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Tur Church of Scotland having undergone various changes 


at different periods of our history 8ince the Reformation, 


her Constitution can only be distinctly understood by those 
who have looked into the subject with cons1derable clogeness 
of attention. Hence has no doubt arigen much of the mis- 
apprehens1on that has existed in the lately agitated question 
connected with the Church. 

The object of the following sheets, therefore, is to give a 
brief, but connected, Sketch of our Ecclesiastical Constitu- 
tion ; 1Ilustrating 1t, at the game time, by a general allus}on to 
those historical events that bear on the subject. 

The writer 1s aware that the conclusions to which he has 
been led differ considerably from those of some for whose 

judgment he entertains high respect ; and has therefore felt 
it incumbent on him to state clearly the grounds on which 


strong nature. 
There being occas1on 1n the following pages to make fre- 
quent allusion to the 8ubject of Episcopacy in Scotland, it 
. is proper to observe that such allusions are entirely historical, 
and not at all intended to involve any discusson of the merits 
of Episcopacy. Though in Scotland the opposition has been 
uniformly strong against the establighment of Episcopacy as 
the national form of worship, no one can be insensible that 
| in England, where it is the established form, it possesses 
| many bright ornaments, —characters that would do honour 


to any Church ; and it is gratifying to think that the num- * 
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his conelusions rest,—grounds which appear to him of a very 
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— —Tax axteenth century, particularly the early part of 1t, con-+ 


stitutes one of the most memorable eras that have occurred 


in the history of Europe. At that period, several of the 


principal nations of Europe, as if by a simultaneonus move- 
ment, burst agunder the fetters of Popery, and nobly asserted 


the claims of spiritual freedom. Tt is striking, too, to. ob- 


8erve, how Providence raised up,-at that particular criss, 
- 1instruments eminently fitted for the sphere of action mn 

which they were placed. Luther was the great leader of 
the Reformation in Germany ; while Zuinghus, Calvin, and 


other distinguished men, were carrying on the same work in 
Switzerland. The Reformation in England took place under 


one of the most arbitrary of our. monarchs—Henry VIIL., 
irom a combination of cireumstances altogether unlooked 
for; and Cranmer, Hooper, Ridley, and other eminent 1nd1- 
viduals, adorned that period of our history. In Scotland, 
the work of Reformation commenced a few years later than 


in the countries mentioned, but was carried on with not legs 


zeal and ability, im the midst of a vast accumulation of difh- 
culty, by the distinguished persons to whom, in the provi- 
dence of God, the work was mainly committed. Among 
those persons, the names of Knox and the two Melvilles 
held a pre-eminent place.* | 
_ Tt was about the year 1540 that the first effective move- 
ment was made towards the reformation of religion in Seot- 
land, though previously to that period, Patrick Hamilton, 
and many other individuals had suffered martyrdom tor the 
reformed opinions which they professed. The progress of 
_ the Reformation in Scotland was much aided by the unget- 


* At this time, too, the light of Reformation gleamed for a little geason 
on Italy and Spain ; but was ere long extinguished by means of the most, 
atrocious cruelties, and was succeeded by the dismal darkness which has 
since þbrooded over these countries. | < 


By 


fled state of affairs in that country after the death of James 
HH YV., being, after that event, even favoured for a little season 
= | by the Queen Regent, Mary of Guise. This favourable dis- 
| | position on the part of the Regent, did not, however, long —_ 
continue, and was followed by an open rupture between her - =_ 
__ and the © Lords of the Congregation,” and finally by her de-  _ | 
position from her station of Regent, —a measure determined | 
- on ab a numerous as8embly of nobles, barons, and represen- - _ | 
tatives of burghs, who met at Edinburgh in October 1559, 1 
to decide on that important step. A. short time before this, 
"rr who had resided for some years at Geneva, arrived in 
Scotland, and was, from the moment of his arrival, the life 
and soul of all the public delibexations and meagures con- 
nected with the progress of the Reformation, animating the 
; Protegtant as80ciation by the energetic powers of his mind, | 
_ and guiding them in all their difficulties by the wisdom of | 
his counsel and the force of his eloquence. After different | 
vietssitudes, Queen Elizabeth having been at length induced 
to aid by her power the Protestant cause in Scotland, the | 
contest. was quickly decided, —the ascendancy of French in- | 
fluence brought, for the time, to an end, and the troops of 
France withdrawn from the country, * —Popery overthrown, 
and Protestantiam rendered triumphant. The Parliament, 4 
- which met in August 1560, abolighed Popery in Scotland, | 
| and establighed the Protestant religion by law. 


— 
— 


- * The Queen Regent died in Edinburgh Castle sbortly before this event. 


SECTION I. 


'R 


Containing a by af view of the Constitution of the Church of Seot- 
land, from the Reformation in 1560, to the Restoration of 
Patronage i in 1711. | 


THE firs movement towards the Reformation in- England 
took place in the year 1529, originating in the alleged 
scruples of King Henry VIIL. as to the lawfulness of his 
connection with the widow of his elder brother Prince Arthur, 
Catherine of Arragon, after the subsistence of his marriage | 
tor twenty years. It was not, however, till 1534, that a 
tinal separation took place from the authority of the Pope; 
and in that year, an Act of Parliament was passed, in which 
it 18 enacted, that the © King our Sovereign Lord, his Heirs 
and Successors, Kings of this Realm, shall be taken, accept- 
ed, and reported the only 8upreme head on earth of the 
Chureh of England.” Bishop Burnet observes,* © King Henry 
8eemed not. a little pleased with his title of the gUPreme 
head of the Church of England ;” and he certainly exerciged 
the power thus vested in him with no sparing hand. The 
power of the Pope had ceased in England ; but that change 
brought with 16 no spiritual freedom, as the king now exer- 
cized a far more despotic 8way than the Pope could ever 
think of asxuming. Whether 1t was the enactment” of the - 
ix Articles of Religion, termed the Bloody Bill, or the © /n- 
ﬆitution of a Christian Man,” quickly followed and gupers8ed- 
ed by the © Erudition of a Christian Man ;” all for the tnme 
were promulgated as infallible rules of behef and practiee ; 
and an enslaved people were required to veer about accord- 
ing to the caprice of their tyrannical 8overeign, ab the peril 
of loging their pos8e8810n8s, or forteiting their personal liberty 
or lives. A great improvement took place in the admimistra- 


* History of the Reformation. - 
7 Henry was backed, in all his most extravagant and cruel mMeasures, by 
the wretched gervility 'of his Parliaments. - A law was passed confirming 
by anticipation whatever tenets the king, in conjunction with certain dt 
vines, who were named as a commission, might see fit to establigh. Hume 
observes, © that they were not ashamed of thus expressly declaring that 


they took their religion upon trust, and had no other rule in religious as - 


well as temporal concerns, than the arbitrary will of their master.” 
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tion of the religious affairs of the country, during the 8hort 
reign of his lamented successor, the young Prince Edward 
VI., who came to the throne in 1547 ; but whateyer other 
changes may have taken place, the prerogative of the king, 
as the gupreme head of the Church, remained, and remains 
unchanged. X 

The Reformation in Scotland was conducted on principles 

entirely the reverse of what took place in England; the 
contrast is indeed remarkable. In England, the Reforma- 
tion was carried on under the express sanction of the king, 
and no step taken without his authority. In Seotland, on 
the contrary, the Reformation was carried on by the leading 
nobility and gentry, in conjunction with some of the mnflu- 
ential clergy, and pre-eminently Knox, in opposition to the 
wishes and strenuous efforts of the royal authority. In Eng- 
land, the king is the acknowledged head of the Church. In 
Scotland, there is no acknowledged head but the Lord Jesus 
Christ. Our Confession of Faith 8ays, © The Lord Jesus, 
as king and head of his Church, hath therein appointed a 
government in the hand of church officers, distinet from the 
eivil magistrate.” Again, © There is no other head of the 
Church but the Lord Jesus Christ.”* The Confess1on of 
Faith that now forms the standard of belief in the Chureh i] y 
1 of Scotland, was drawn up in its present form nearly a cen- 
|| tury atter the Reformation ; but the principles adopted and 
' acted on by our early reformers, being derived from the 
game authority, namely, the Word of God, are, in essential 
Points, in exact accordance with our present Confession, the _ 

Word of God being a basis that admits of no change. It is 
there aid, (Col. 1. 18,) © And he (Jesus Christ) is the head 

= |. of the body, the church, who is the beginning, the first-born 
| from the dead, that in all things he might have the pre-emi- = 
—||- nenece.” (Eph. 1. 22.)—< And hath put all things under his Fy 
| feet, and gave him to be the head over all things to the —_— 
 __ehureh.”F In virtue of the right of internal jurisdiction 
| claimed by the Church of Scotland, the firs General As- 

8embly met on the 20th December, 1560, and held many suc- 
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* Chap. xxx. Chap. xxv. 

+ The first -Confession of Faith was drawn up by the early reformers 

m 1560, and is published in an Act of Parliament, in 1567, as the Na- 

| tional Confession. Referring to Christ Jesus as the only Mediator, it 

F Says, © Whom we confess and avow to be the Messiah promised, the only 

| Head of his Kirk, our just Lawgiver, our only High-Priest, Advocate, and 

«Mediator ; in whose honours and offices, if man or angel presume to in- 

trude themselves, we utteriy detest and abhor them as blasphemous to 
our Sovereign and gupreme Governor, Christ Jegus.” a; 
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cessive meetings without any authority from the State of a 
legislative kind, till 1567, when the Church of Scotland was 
established by legal enactment. At those meetings of As- 
8embly, various regulations were. paged of an important 
kind, connected with the regulation of the affairs of the 
Chureh. Among the great aid laborious-duties which de- 
volved on the early reformers, Knox, with four colleagues, 
was empowered by the Privy Council to prepare a plan of 
ecclesiastical government, which was very promptly effected. 
This plan is now known by the name of the First Book of 
Discipline. Its provisions are of-a, more popular kind. than 


the system of Church government afterwards established, * 
but, generally, it may be 8aid to exhibit views of the most, 


enlarged nature, and such as reflect high honour on their 
enlightened authors. Tt was proposed that a school should 


be established in every parish, and that a college should be. 
erected in every © notable town” for the higher branches of 


education.+ Such comprehens1ve plans as the Book of Dis- 
cipline thus contained could not, of course, be effected with- 


out large pecuniary means, and the property of the former 


Popish Church was naturally looked to as the source from 
whence those means were to be 8upplied ; but the nobilit 

and gentry had very different views, and they had already, 
with disgracetul avidity, and a grasping hand, proceeded to 
the 8e1zure of that property, and 1ts appropriation to their 
own use, throwing aside all views of pubhe wnprovement, 
and even leaving the elergy, who bore the © burthen and 
heat of the day,” to struggle for a long time in penury and 
destitution, mainly dependent on the precarious aid of their 


floc 
Ion Mary arrived from France in August, 1561, and 


having assumed the reins of government, 800n showed her 


* With regard to the choice of ministers, it states, © It appertaineth to. 


the people, and to every Several congregation, to elect their minister,” _ 

+ Hume states, that im the reign of Henry VIII, © the King and Parlia- 
ment, 800n after the publication of the Scriptures, retracted the conces- 
Sion which they had formerly made, and prohibited all but gentlemen and 


merchants: to peruse them. Even that liberty was not granted without 
an apparent hesitation, and a dread of the consequences.” About the 


same time, we find, that in Scotland © the Parhament passed an Act, de- 
claring it. lawful for all the subjects to read the Scriptures in the vulgar 


language. This Act, which was proclaimed in $8pite of the protestations 


of the bishops, was a signal triumph of truth over erzor. Formerly it 
was reckoned a crime to look on the sacred books ; now- to read them 


...was 8afe, and even the way to honour. The Bible was to be seen in 


every gentleman' s table ; the New Testament was wont in every one's 
hands,” —(M<*Crie's Life of GR, Ist vol.) | | ha 
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decided aversion to the Protestant rehgion, and her deter- 


mination to spare no effort to effect the restoration of Po-_ 


pery in Scotland,—an object which, from her consummate 
address and fascinating power, it 18 very likely she might 
have accomplished, but for the formidable barrier that, un- 
der God, was opposed by the talents and - unceasing watch- 
fulness «of Knox.* A reign of turmoil and vicissitude at 
length terminated in the murder of her husband, Darnley, 
her marriage to Bothwell, and her expulsion from the king- 


_ dom; which last events took place in rapid 8uccess10n, mn 


1567. In that year, on the flight of Queen Mary, the re- 
geney devolved to her illegitimate brother, the Karl of Mur- 
ray, a name held in high and deserved veneration. Soon 
after his nomination to the regency, an act of Parlament 
was passed, which, after defining those who are cons1dered 
as forming the ** only true and holy Kirk of Jesus Christ 
within this realm,” proceeds to enact two important clauses, 
of which the following are extracts, entitled, m Admis81on of 
Ministers, and of Laick Patronages : 

* It is statute and ordained, by our Sovereign and dearest 
Regent, and three estates of this present Parhament, that 
the examination and induction of ministers, within this 


realm, be only in the power of the Kirk, now openly and pub- 


hiely professed within the 8ame,—the presentation of laic pa- 
tronages always reserved to the Just and ancient patrons. 

+ Providing, in case the patron present ane person qual- 
fied to his understanding, tailzieing of ane, ane ither within 
the gaid 81x months, and the 85d zuperintendent or com- 


mis810ner of the Kick refuses to receive and admit the per-. 
 80n Presented be the patron, as aid 1s, 1t 8all be lesome 


to the patron to appeal to the superintendent and ministers 
of that province quhair the benefice Iyes, and desire to ap- 
peal to the General As8embly of the haile realm, be quhome 


the cause beand decyded, all take end, as they decern and 


declair., 
There wilt be repeated occason to recur to the above act; 


but, in the meantime, i may be observed, that it would be 
difficult for a Legislature to convey its meaning in language 
more clear than the act expresses. : 


* In the various interviews which the Reformer had with the Queen, 


| he has been charged with harshness and severity of language. "The alle- 


gation appears to have, been exaggerated. Besides, two things shonld be 
kept in mind, namely, the change that has taken place in the habits of 
s0ciety, and the perfect knowledge that Knox possessed, that the Queen 
was. bent on the overthrow of the Protestant cause, to the 8upport of 
which he had deyoted his life. 


7 

The regeney of Earl Murray was, unhappily for the coun- 

try, of short continuance, = having moon cut off, in 1571, by 
the hand of an as8as8m,* whose life he had pared, when 
the ungrateful wretch, after the battle of Langside, had been 
condemned, and brought out for execution. The Regent 
descended to a grave that was bedewed with the tears of 
his country, and to this day the honourable appellation of 
the © good Regent” remains attached to his name. After 
his immediate 8ucces8ors, the Earl of Lennox and the Earl 
of Mar, had ruled for a short time, the regency was com- 
mitted, in 1572, to the Earl of Morton, whose character 
presented a painful contrast to that of Murray. * 

It may be observed, that the Firs Book of Discipline 
contains no acknowledgment of bisghops as holding a place 
in the Church ; but a certain number of swperintendents} were 
appointed as i temporary meagure in the then ungsettled 
state of the Church, they being in all respects under the con- 


 - trol of the General As8embly. After the death of Earl 
Murray, measures were taken by his 8uccessors to create a 


new order of bishops, for the nefarious purpose of enabling 
certain noblemen, in collusion with the accommodating} bi- 
shops, to derive a portion of the revenues of the bishopricks 
and other livings. This was an arrangement to which, as 
may be readily beheved, the General As8embly was much 
opposed ; but, after a lengthened discussIon, 16 was finally 
agreed that this new class of bishops zhould be continued 
for a time, but to have no greater power than had been 
given to the guperintendents, and to be entirely 8ubject, in 
all spiritual matters, to the control of the As8embly. 

This arrangement was conelnded towards the elose of 
Knox's career of public 8ervice, and of hte, when age and 
sickness disabled him from interposing with the energy 
which' he probably would have put forth on such an occa- 
sion. The death of this eminent individual took place in 
November, 1572. | 

Happily for the Church of Scotland, it was not long be- 
_ * Hamilton of Bothwellbaugh. 


+ The Book of Discipline 8ays, © Those men must not be suffered to 
live as your idle bishops have done heretofore, neither must they remain 


-.- where gladly they would, but the ey must be preachers themselves ; and 
such as may not make long resl 


ence in any place till their kirks be 


planted and provided of ministers, or at least readers.” 

+ Called, Tulchan Bishops—tulchan being a calf's skin stuffed with 
straw, the intention of which is to make a cow give its milk more readily. 
Bishops had continued after the Reformation, but without Episcopal au- 
thority, and took their place in Parliament, whether Protestant or Popish, 
as lay lords, 
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| fore a. 8neces80r was found worthy. of the great Reformer, in 
the person of Andrew Melville, who, after passing*everal 
years on the Continent, particularly at Geneva, and there 
acquiring a high name, as one eminent for talent and hter- V 
ary accomplishment, returned to his native country in 1574, | 
and 800n entered on the course of public duty that lay open 
before him. The General Assembly was shortly after en- 
gaged in warm discussion as to the lawfulness of the office 
of bishop, which was followed, on the report of a committee 
in 1576, by a resolution that the"duties of a bishop should (- 
be confined to a particular congregation. This was followed . 
| * by till further limitations in 1578; and at last, in 1580, the 
| General As8embly declared the office of a bishop, as errone- 
| ously understood, © to. be destitute of warrant from the 
| ll Word of God, and a human invention, tending to the great 
Li injury of the Church.” In the progress of those discuss1ons, |, 
[ || Melville was engaged, with others of the Assembly, in the 
= ||_ important work of maturing the plan of Church government. 
Þ i The Firsb Book of Discipline, though an admirable work, 
| had been framed in disadvantageous cireumstances ; and 
having been found, in 8ome respects, defective, the subject 
I | ab this time underwent a lengthened and thorough revision, 
| - which terminated in the completion of the work now called "= 
= the Second Book of Piscipline, a work which received the | 
| || sanction of the As8embly at their meeting in April, 1578. 
In accordance with what had been done in the First Book, 
it draws a specihe line between the civil and ecclezastical | 
| power, maintaining the sole headship of Jesus Christ in all 
nl the 8piritual affairs of the Church. It lays down the great 
Þ principle, that no man is to be intruded into an eccles1astical 
office contrary to the wish of the congregation,* and points 
out, in general terms, the duties of Presbyteries and Synods. 
The eminent historian of Melville,F referring to the work, oF 
8ay8, © Such is the outline of the Presbyterian plan of Church I 
| overnment, as delineated in the Second Book of Discipline. 
Its leading principles rest upon the express authority of the 
Word of God;” and adds, it © guards against what is the 
great bane of religion, and curse of the Church,—a priest- 


* The following are the words of this article :—© The liberty of the 
election of persons called to the ecclesiastical functions, and observit with- 
out, interruption 8wa lang as the Kirk was not corruptit be antichrist, we 
desyre to be restorit and reteinit within this realm, swa that nane be in- 
trusit upon ony congregation, either be the Prance or ony inferiour per- 
$80n, without lawful election, and the assent of the people owir quham the 
Et person 1s placet, as the practice of the apostolical and primitive Kirk and 
=} _ _gude order craves.” _ 
it - + Dr M*Crie. 


9 


hood which 1s merely the organized puppet of the State, and 


moves and acts only as it is directed by a political adminis- 


tration. It is a form of ecclesiastical polity. whose prac- 
tical utility has been proportionate to the- purity in which 
its principles have been maintained. Accordingly, it has 
8ecured the cordial and lasting attachment of the people of 
Scotland. Whenever it has been wrested from them by 
arbitrary violence, they have uniformly embraced the first 
fayourable opportunity of demanding its restoration ; and 
the principal secessions which have been made from the 
National Church in this part -of the kingdom, have been 
stated, not in the way of dissent from its const1tution, as in 
England, but 1n opposition to departures, real\, or alleged, 
from its original and genuine principles.” 

When the Book of Discipline was presented to the king, 
a conference took place between commiss1oners from the 
Privy Council and the Church, and nearly all the points 
were agreed to ; but zubsequently, when presented to Par- | 


lament, its ratification was evaded. The minority of James 


VI. was declared to have ceased at the early age of twelve 
years ; and-he 800n after tell into the hands of worthless 
tavourites, whose. disorderly, rapacious proceedings, led to 
great confusion both-in Chureh and State.* Episcopacy was 
again revived in a, manner the most revolting, it being the 
mere creatures of the fayourites on whom the nomination of 
bishops was conferred. From the height to which the dis- 
orders had arrived, a combination was at length formed 
among the principal barons to &eize the person of the king, 
and withdraw him from the hands of his worthless counsel- 
lors,—an enterprize known by the name of the Raid of 
Ruthven. The restraint, however, under which the king 
was thus kept, was of short continuance ; and on his escape, 
(in June, 1583,) Arran was received again at Court, and re- 
newed all his former pernicious influence. The noblemen” 
who had been concerned in the seizure of the king, were 
obliged to fly from the country to save their hves ; F and the 
Court, pursuing the same s8ystem of arbitrary proceeding as 
had already occasioned many evils, in 1584 Acts of Parlia- 
ment were passed, emphatically called the Zack Acts, that 
for a time 8uspended the privileges of the Church of Scotland 


* The two principal favcuritca were, Cosmo Stewart, — Dake. of 
Lennox ; and Captain J ames Stewart, created Earl of. Arran, a man of 
noted infamy. 

+ Excepting one, the Earl of Gowrie, who fell into the hands of Arran, 
and was beheaded. 
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as they had hitherto existed, in regard to the meetings of 


the General As8emblies or other Church Courts, and sub- 


jected all classes of the country to a state bordering on 
slavery. Dr Robertson observes : — © The judicatories of 
the Church were almost entirely suppressed. In some places, 
Scarce as many ministers remained as-to perform the duties 
of religious worship. They 800n sunk in reputation among 
the people ; and being prohibited not only from discoursing 
of public affairs, but obliged, by the jealousy of the adminis- 
tration, to frame every sentiment and expression in such a 


-manner as -to give the Court no offence, their sermons-were 


deemed languid, inspid, and contemptible ; and 16 became 
the general opinion, that, together with the most virtuous 
of the nobles, and the most faithful clergy, the power and 
vigour of religion were now banished out of the kingdom.” 
.Things' continued in this state for more than two years, 
when the Lords who had gone into exile returned from Eng- 


land, and the country people flocking around them, they 


were 800n at the head of a considerable force, which led the 
king to enter into terms with them, and to the final disgrace 


_ of the infamous Arran: Lennox had been compelled, some 


time before, to retire to France, his native country, where 
he s0on after died. Without entering into historical detail, 

it is 8ufficient to observe, that some time after the king be- 
gan to show more favour to the Church, —a disposttion which 
was much confirmed by the valuable zervices rendered by the 
influential clergy in preserving, to an unusual extent, the 
public \ tranquillity, during the absence of the king for a 
whole winter * in Denmark, when engaged in the celebration 
of his marriage with one of the princesses of that country. 

This favourable state of feeling led ultimately to a measure 
of high importance to the Church of Scotland, the passing 
of the act of 1592, which remains to this day the charter of 


our National Church: 


A minute analysis of the above important act would | 


incompatible with the intention of this Sketch, and is be | 


less needful, after the clear view given of it in a late excel- 
len pamphlet by the Rev. Mr Gray of Perth, to which every 
one who wishes to be correctly informed regarding the con- 
8t1tution of our National Church, would do well to refer. 
Theact rescinds the obnoxious acts of 1584,F and recognises, 


+ It ma be observed, that after the change which took place 'onh the 
dismiss@l/of Arran, the General As8embly, on the ground of its inherent 
Jurindls ? n, resumed its functions, as if the obnoxious Acts of Parliament 
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in the fullest manner, the institution of General Azcemblies, 
Synods, and other Church Courts, with the right of internal 
| -uriedietion claumed by the Church of Scotland. With 
| regard to the nomination of ministers, the act contains the 
| following directions :—* And therefore ordains all presen- 
tations to benefices to be directed to the particular Presby- 
teries in all time coming, with full power to give collation 
thereupon, and to put order to all matters and causes eccle- 
81astical within their bounds, according to the discipline of -—M 
the Kirk: Providing the foresaid Presbyteries be bound 
and astricted to receive and admit whatsoever qualfied mi- _ 
nister 1s presented by his Majesty or laic patrons.” 

Dr M<fCrie observes, that * the Church of Scotland did | 
not regard the present, or any other parhamentary grant, = 
as the bagis of her religious constitution. This had been | 
already laid down from Seripture in, her Books of-Discipline. | | 
For all her internal administration, she pleaded and rested | 

. upon higher ground than either regal or parhamentaryautho- 
rity. What he now obtained was a legal recognition of 
those powers which she had long claimed as belonging to 
her by Seriptural institution, and the gift of her Divine 

| "Head. She had now a right in foro poli et s0ti, by human 

'? as well as divine law, to hold her Assemblies for worship 

_ and diseipline, and to transact all the business competent to 
her as an ecclesiastical 8ociety, without being hable to any 

_ challenge for this, and without being exposed to any external 

\ interruption or hindrance whatever, either from individuals 
or from the executive government.” 

In reviewing the events connected with the first thirly-two 

| years of the Reformation in Scotland, the following conclu- 
si0ns 8eem to be distinctly extablished :—l1s/, That the Lord 
Jesus Christ is the only acknowledged Head of the Church. 
2dly, That the Church did exercise the right of inherent and 

[3 independent spiritual jur isdiction for 8everal years, without 

# legislative sanction. 83dly, That in 1567, the Legislature 

A did acknowledge the right thus claimed by the Church ; and 

: turther, did recognise her-power to decide. as to the qualifi- 

cations of ministers appointed to parochial charges ; appeals, 
in 8uch cases where disputes might arise, being hable to be 
carried to the General Assembly, by whom they should be 
finally decided. 4thly, That the Church did, on many occa- 
7 &1ons, oppose the civil power, when encroachments were made, 
or attempted, on her juriediction.” 5fthly, That the act of 


* As an example of the power exerci-ed by the Church, the General 
Assembly deposed from the ministry the Bishop of Orkney, who had cele- 
brated Queen Mary's marriage with Bothwell. | 
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1592 expressly confirms the previous acts in favour of the 
Church, defining the privileges and duties of the several 
Church Courts. 6thly, That while patronage is upheld, and 
« Presbyteries are bound to receive and admit whatsoever 
QUALIFIED minister 1s presented by his Majesty or laick pa- 
trons,” the exclusive right remained with the Church Courts, 
agreeably to act 1567, to decide as to the candidate's qual- 
fications. Tthily, That the exclusive . jurisdietion of the 
Church is entirely of a spiritual character, not extending to 
the temporalities, the exelusive disposal of which the act of 
1592 otherwise provides for. | 


It 1s difficult to 8uppose that any one can read the early 


history of the Scottisgh Reformation with an attentive and. 


unprejudiced mind, without being sensble that a large debt 
of obligation 1s due to the leading clergy who took a part in 
the various transactions of that interesting period. It 1s 


easy, 1n the comparatively tranquil times m which we lrve, 
_ to allege against those eminent individuals too much vehe- 


mence and boldness, and too much proneness to interfere in 
State affairs; but we are apt to forget that the. limits of 


the ececlesiastical and civil powers were then very imperfectly 


defined ; and that the whole machmery of government was 
loose and disjointed, there being, on the one hand, s0vereigns 
continually aiming at the attainment of arbitrary power ; 
and, on the other, a proud and powerful nobility, who, unac- 
customed to steady control, were at any time ready to geek, 
by recourse to arms, redress tor any real or imaginary griev- 
ance. We do not m general sufficiently keep in mind the 
formidable difficulties with which the clergy had to contend, 
in the fulfilment of the high duties with which they were 
charged. -In the reign of Queen Mary, there was on the 
throne a 8overeign, able, subtle, who scrupled little as to the 


means employed tor the accomplishment, of her objects, and - 


who made no s8ecret of her desire to effect the destruction 
of Protestantism, and the re-establisghment of Popery. To 
her 8ucceeded regents, who, with the exception of Earl 
Murray, and the Karl of Mar, during his _—_— adminis- 


tration, were to the last degree, (especially Morton,) lax and 


rapacious ; and it was not long after James VI. as8umed 
the reins of 'government, before his natural character un- 
folded itself as that of a prince, weak, versatile, and unprin- 


cipled, —always prone to yield himself to the guidance of 
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worthless favourites.* In those tines there were not, as 
now, the means of counteracting the measures of a bad go- 
vernment, by steady opposition, the freedom of parhament- 
ary debate, and the freedom of the press,—privileges which x 
Þ We now happily enjoy, being then little known, 80 that, ac- 
cording to all human appearance, if the clergy had not made 
a firm and noble stand, our hberties, civil and rehgious, must 
b have been trampled under foot. "They indeed 8tood on a 
lofty eminence, if we contrast the high principle on which 
they acted, and the great ends they sought to promote, with 
the sordid and corrupt motives that usually actuated the _____ 
conduct of those around them. Human nature is fallible ; 
and in the excitement occasloned by those stirring times, 
they may have occasionally, according to ourmeasured views 
of public duty, gone beyond the .demarcation line ; _ but 
though such aberrations occurred, they were rare, and were 
thrown quite in the shade by the brightness of the light that 
illumines their achievements, strugghng, as they did, manfully 
and successfully against a host of difficulties, 1n the eetab- 
Iishment of the Protestantism of our country, in the main- 
tenance of a scriptural and pure form of worship, in diffus- 
ing Gospel instruction and knowledge among their benighted 
CY countrymen, and 1n standing torth the undaunted champions |þ 
= of our civil liberties. It is true they were not always 8uc- 
cessful, and that from time to time they were overpowered 
by the torrent of opposition they had to encounter ; but a j 
Seed was gown that did not in the most disastrous 8ea8ons 
cease to germinate, and in due time, under the blessing of _— 
Heaven, did produce the fruit that we now reap in the firm 
establishment of our civil and religious privileges, and in that | 
well-ordered state of 8ociety which, notwithstanding the | 
drawbacks that must be incidental to every community, we 
have the happiness to see amongst us. - 
It 1s almost needless to observe that the foregoing SUgges- 
tions include a prospective glance of events, extending be- 
yond the period to which we have been hitherto particularly 
alluding. To proceed :—800n after passing the act of 1592, 
the country was involved in fresh trouble by the intrigues 
of a formidable Popish faction that still existed in the coun- 
try, headed by several Popish lords, and acting im corre-._ 
F  8pondence with Philip II. of Spain, who, notwithstanding the 
F disastrous fate of his invincible Armada, continued to agi- 
tate Europe by his restless intrigues. In Scotland, the dis- / 


# | * There was one eminent, exception, Chancellor Maitland, to whom 
. James was much attached, and who died in 1596, greatly regretted: 
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turbance would have been s00n gsuppressed, it J ames had 
acted with ordinary firmness ; but though he professed at 


firs alarm, it was not long before he showed an ar dent wish 


to court and conciliate the Popish rebels, in the view of ren- 
dering the Roman Catholics m England favourable to his 


guccession to that throne, though in 80 doing he endangered 


the 8afety of his kingdom, and lost the confidence of his 
Protestant subjects. 

With regard to the Church, the ink had not been long 
dry with which the act. of 1592 was recorded, before James 
Set about undermining the edifice which he had lent a hand 


” inrearing. If the principles laid down in that act had been 


faithfully adhered to, to all appearance he might have en- 
Joyed much comfort in his future government, and the Chureh 
and country might have tasted the 8weets of increasing tran- 
quillity and prosperity. But 8uch was not the course taken 


by James. On the contrary, by a system of the most tor- 


tuous policy and intrigue, utterly disgracetul, he set about 
his favourite object of effecting the restoration of Episcopacy ; 
and this he did, not by an avowed attack of the Presbyterian 
Church, but by corrupting that Church through the medium 
of its own courts. To insure 8upport to his meagures, he 


despatched a confidential agent to the northern counties, 


to bring from thence the clergy of that quarter who had 
hitherto taken httle part in the affairs of the Church, and 
whom he was careful to flatter and cajole into the adoption 
of his views ; while, on the other hand, he used artful means 


- to keep at a distance Melville, who, he well knew, would 
' Oppose his 8chemes. At a meeting of the General As8embly, 


held at Dundee in 1598, 1t was agreed, under plausble pre- 
texts, that a certain number of ministers should be appointed 


to attend the king, as a committee with whom he might ad- 


vise on points connected with the interests of the Church. 
'This was 8a1d to be a © wedge taken out of the Church, to 
rend her with her own forces.” The appointment of the 


_ clerical commission was 800n followed by a petition from 
them to Parliament, instigated by the king, to the effect. 


that the Church should be admitted to vote in the SUPreme 
council of the nation. This proposal led to long and keen 
discussions at different meetings of As8embly, many of the 
leading clergy being strongly opposed to a meagure of which 


the ultimate consequences were abundantly evident ; but at 
length, by various artifices, a resolution was adopted, that 


the Church should be represented i in Parliament by persons 


| holding not the name of bishops, but of commissioners, —their 
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nomination being fenced around with apparently many pre- 
cautions, and their responsibility to the General Assembly 
for their proceedings being expressly stipulated. The good 


effects of those precautions, though little thought of at the 
time, were experienced many years after ;* but at present 
the king 8etting them all at nought, having thus tar gained 
his point, proceeded elandestinely to the nomination of three 
bishops, a number afterwards greatly increased. 

The above events were 800n after followed by the accession 
of James to the throne of England in 1603, when he had an 
opportunity of carrying into effect more completely his arbi- 
trary views with regard to Scotland.” 

One of the king's firs measures was to establish a control 
over the meetings of the General Assembly; and accordingly, 


an As88embly that was fixed to meet at Aberdeen, was, on 


his own authority, delayed till the following year. Several 


of the clergy, however, did proceed to Aberdeen ; and in the 


exercise of their constitutional rights, held a meeting, which 


was adjourned to another day, with- the view of conciliation. 


It was imposstble for them to act otherwise, without an en- 
tire gurrender of the privileges of the National Church ; but 
justifiable and moderate as the proceeding was, the king 
8ent orders for the inprisonment of fourteen of the ministers, 


and 8ix were brought to trial for treason, and found guilty : 


after a trial conducted in a very iniquitous manner ; but 
these transactions excited guch 8trong abhorrence in the 


public mind, that the Privy Council of Seotland apprised 


the king of the necessity of conducting things with more 
moderation. 
James, aware of the opposition that would be made to the 


ulterior meagures in his contemplation, was desirous to re- 


move from Seotland the ministers most likely to stand in 
his way ; ,and he 8ent orders for Melville, his nephew James 
Melville, and six others, to proceed to London, under pre- 
tence of wishing to-concert with them the best means of set- 


tling the affairs of the Church. On their arrival, they Were _ 
doomed to listen in patient 81:lence to &ermons that Kferent 


court clergy were required by the king to deliver for their 
convers1on ; and more than once did Melville humble in the 


_ dust, those who ventured to engage in controversy with 80 


formidable a champion. The mimsters 80on found, that by 
a deception of the most gross deseription, they were in fact 


* When the General As8embly claimed the right of bringing the bishops 
to trial at their meeting in 1635. 
+ They were banished to-France. 
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to be detained as prisoners. Melville was, on a frivolous 


pretext, in violation of every principle of law and humanity, 


committed a prisoner to the Tower, from whence, with much 
difficulty, after a detention of four years, he was released, 
and allowed to proceed to France. His nephew was allowed 
to leave London, but not permitted to return to Seotland. 


- The other six ministers were permitted to return to their 


native country, but particular places were ass1gned for their 
residence. 

All these measures were a link in the cham of despotism, 
which the king was preparing for Scotland, in the formation 


of which, he found the prelates whom he had created, Glad- 
_ 8tanes, Spottiswoode, and others, the servile and ready tooles* 


At a meeting held at Edinburgh i in June, 1609, the Parlia- 
ment restored the archbishops and bishops of the realm to 
their former rank and station; and the -mask being now laid 
aside, Archbishop Spottiswoode was appointed a Lord of 
Ses810n,7 an appointment followed by the more obnoxious 


measure of erecting the detestable court, called the Court of 


High Commiss1on, which 8ubjected the country to a state 
not far short of glavery. The king having taken all those 


precautions, thought he might now venture to call a General 
As8embly; but the most unblushing means were used to have 
it packed according to the royal wishes. Archbishop Spot--- 
tiswoode was chosen moderator of the Assembly, which was 


held at Glasgow in June, 1610; and a series of resolutions 
followed, that struck virtually at the root of the Presbyterian 


 eonstitution, —a blow which was confirmed by an act of 


Parhament Pax8ed in 1612, rescinding the act of 1592, and 
all the acts at variance with the act now passed. The 
great object the king had now in view, was to assmilate the 
form of public worship in Seotland to that of England. To 
accomplish his schemes, he visited Scotland in 1617, when 
preparations were made Jor calling an Assembly, for the 
purpose of sanctioning, the different projected innovations in 
the Church ceremonies. An Assembly was accordingly held 
at Perth in June, 1618, when, after much preliminary dis- 
cuss10n, five articles were proposed, and with difficulty adopt- 
ed, the chief of which enjoined the form of kneeling at the 


* As a specimen of the miserable servility then prevailing, Gladstanes 
writes to the king, (alluding to himself,) © that 80 unworthy a creature might 
both see, bless, and thank my earthly creator.” That is said to have been 
the usual style of writing observed by the newly created Scottish bishops. 


+ In the reign of Charles T., various bishops were appointed to civil 


offices—Judges of the Court of Exchequer, Privy Councillors ; and Zpat- 
tiswoode was nominated Chancellor. 
F& 
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82crament, and the observance of cirtaiir fostival days, con- 
trary to what had been hitherto the usage in Scotland. Not- 
withstanding that the Church of Scotland was now in a very 
depressed tate, 8everal of the clergy determinedly opposed 
the articles. Some of the ministers were, 11 ConSequence, 
deprived of their livings, others were committed to Pr180N ; 
but all this rather tended to confirm the inveterate hostility 
of the country to the intended change ; and though the in- 
fluence of the king and of the: bishops, and the power of the 
Court of High Commission, were all brought into operation, 

all proved unavailing in effecting the general adoption of the 
articles, —an object which the king pears at length to have 
relinquished 3 in despair. 

One cannot” recur to the events of the reign of James 
without observing the close, the inseparable union that 8ub- 
8I8ted between the civil and religious hberties of the country. * 
So long as the General Assembly maintained its independ- 
ence, and while the leading clergy were enabled to hold their 
ground, the public freedom was to a considerable extent up- 
held; but when the king was enabled, by subtlety and fraud, 
to corrupt the Church Courts, and to get rid of many of the 
influential clergy, 1t 18 evident that: this involved not only 


the fall of the ecclesiastical berties of the kingdom, but that 


its civil liberties als cameander the same tyranmeal 8way. 

What, however, egpecially claims attention, 1s the fact, 
that even in those corrupt times, the right of internal j Juris-. 
diction, which the Church had a8zerted from the earliest days 
of the Reformation, was distinetly acknowledged. James 
did not venture on an open attack of the privileges of the 
Church, but carried on the preliminary process by an artful 
g&ystem of undermining, 80 that the Church was in fact be- 
trayed by her own defenders, though warned by their elear- 
er-sighted and more upright brethren of the unpending 
danger. In the midst of the progressive changes, Parlia- 


__ment did not cease to recognise, in express terms, the inhe- 


rent rights of the Church, as plainly shown in various acts, 
particularly the Act of 1597, which sanctions the restora- 
tion of bishops to seats in Parliament, but leaves all mat- 
ters belonging to the © spiritual pohcy and government in the 
Kirk,” to be arranged by the king, in communication with 
the General Assembly: and (passing over other acts) as ghown 
in the Act of 1612, which cancels the Act of Parliament of 
1592, but at the same time ratifies all the measures of inter- - 
nal arrangement made by the General Assemblyat their meet- 


ing of June 1610. Hitherto, therefore, on the important 


Is 


oint of internal jurisdietion, the external constitution of the 
Church could not be said to have undergone any change. 


Charles I. succeeded his father in 1625. Many pressmng 
affairs at home and abroad prevented his turning his atten- 
tion, for 8ome time after his access1on, to the affairs of Scot- 


land. He, however, in 1633,* was enabled to proceed thither* 


in per80n, was received with great honour, and was crowned 
at Edinburgh, in the midst of rejoicing—a, gleam of 8un- 
Shine before an impending storm. At a meeting of the 
General As8embly 1 in 1616, 1t had been agreed, in confor- 
mity with James's favourite plan of assimilating the Church 
8ervice in Scotland to that of England, to propose a hturgy 
for Scotland ; but the plan was for the time dropt, from the 

strong feeling that existed in the country against thogse pro- 
 ceedings. It was, however, one of the great misfortunes of 
Charles—a cireumstance to which many of the disasters of 


his reign might be ascribed—to be under the influence of 


Laud, Archbishop of Canterbury, a priest of the most rash 
_ and bigoted character. Laud, by various superstitious inno- 
vations in dress and worship, brought the Church of Eng- 
land to the verge of Popery,F and, by innovations of a not 
less decisive character, which he endeavoured to force on 
Scotland, he kindled a flame that powerfully contributed to 


the temporary destruction of the monarchy, and brought 


himself and his master to the block. Charles was not less 
eager than his father to effect the degired uniformity, and 
while in Scotland, he and Laud zealously laboured to pave 
the way for attaining this object ; but 16 was not till 1636 


that the decisive meagure was adopted, of preparing and 


publisghing a Book of Canons for Scotland, which completely 


tended to 8ubvert all remains of the Presbyterian constitu-. +: : 
tion, introducing many new forms in baptisxm, the adminis- _ 
tration of the Lord's Supper, and other things, and 8ub-._ | 


Jecting every thing connected with the Church to the absolute 
control of the bishops. This, too, was done under the King's 


Supreme authority, the power of the General As8embly be- 


ing entirely 8et aside. The older prelates of Scotland, fore- 


* It was at this time that the placing of the teindson their present foot- 
ing was, after much difficulty, effected, —a meagure productive of incal- 
culable benefit to the country. 

_ __ + The Pope, sanguinely hoping to bring back « England to Popery, twice 

proposed to create Laud a cardinal. . 
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Seeing, from former experience, the opposition which guch 
measures would encounter, endeavoured to digsuade the king 
from their adoption; but the evil counsel of Laud, and of the 
younger prelates, prevailed; and pursuing the game reckless 
course, it was further determined to introduce a liturgy into 
Seotland. The first attempt to use the liturgy took place 
in the Church of St Giles, in Edinburgh, in July 1637 ; but 
such a violent uproar ensued, to the extent of endangering 
the lives of thoge concerned in the reading of it, that they 
were compelled to desist; and the king and his adviser, 
with almost incredible infatuatian, continuing to press the 
obnoxious measure, without using any adequate means to 
uphold the royal authority, the country was at length roused 
into the most formidable 8tate of discontent. Many of the 
nobility joined in opposition to the government. What 
were called the Four Tables were formed, consisting of re- 
presentatives from the nobility, the gentry, the mimisters, 
and the boroughs, who in a little time engrossed the chief 
powers of the government. According to what had been 
done at former periods of the Reformation, a covenant was 
entered into, in which the subscribers bound themselves to 
resist all innovations on the religion or laws of their country. 
This deed was first 8igned at a memorable meeting, held in 
the Greyfriars' Chureh, in Edinburgh, in February 1638, 
many thousands on that occasion attending, and was gub- 
8equently circulated in the country for further 8ignatures. 
Archbiszhop Spottigwoode observed on those proceedings, 
+ All we have been attempting to build up during the last 
thirty years, 18 now at once thrown down.” ok 

A lengthened negotiation engued between the king and 
the covenanters, (as those who had signed the covenant were 
now called,) in which the Marquis of Hamilton acted as com- 
mi8810ner on the part of the king. Various journeys was he- 
required to make to London, to induce his majesty, though 
reluctantly, to agree to 8uch terms with his Scottish gub- 


__ Jobs, as might afford reasonable -hope of accommodation. 
It was at Jast arranged that a General Asembly, after an 


interval of many years, should be held at Glasgow, on 21st 
November 1688. hs 
The prospect of this meeting of Assembly interested and 
roused every mind to the utmost point, and a large con- | 
course flocked to Glaggow on the occasion. The king ap- 


pointed Hamilton to preside as Commissioner, and the 
-As8embly chose Mr Henderson as their Moderator. "This 


person, who was in future to act a conspicuous part in the 
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transactions of that period, had passed a great portion of 


| his life in comparative retirement, as minister of Leuchars, 


in Fife; but now that, in the providence of God, he had 
been called forth to a more conspicuous theatre of action, he 
Showed himself no unworthy sugecessor of Knox and Melville. 

All parties had anticipated that the question of Episco- 
pacy, and the conduct of the bishops, would form primary 
gubjects of discussion in the Assembly, and accordingly, 
after the disposal of some preliminary points, this question 
was brought under consideration ; but the Commiss1oner 
objected to the agitation of the subject, and the As8embly, 
persisting in their resolution, he, in the name of the king, 
whom he designated the © great head of the Church,” dis- 
80lved the Assembly, and withdrew. 

The Assembly was now placed in circumstances altogether 
unprecedented; but they did not shrink from the encounter, 
and their proceedings were conducted with dignity and firm- 


__ness,—the Moderator, in particular, evincing a degree of ta- 


lent prepared for every emergency.* While they lamented 
the step taken by the Commissioner, they decided that this 
should occasion no interruption in what appeared to them 
the course of duty. They accordingly continued their sit- 
tings till the 13th of December following, and during that 
time passed various resolutions, to the effect of cancelling 
the different acts that had been passed in the former reign, 
for establighing Episcopacy in Scotland, of deposing the 
bishops, and of restoring Presbyterianism to its former 
footing. _ 

These events bring us to a new crisis in the history of the 


._ Church of Scotland, which was' now placed in the attitude 


of direct opposition to the authority of the civil power. In 
looking to the cireumstances that led to this afflicting state 
of things, it would be too much to say that those who were 


now taking a lead in the affairs of the country, were entirely 
free from blame. In great public convulsions, it perhaps 


* The following is part of the address delivered by Henderson to the 
As8embly, when the Commissioner withdrew :—© You all know that the 
work in hand hath had many difficulties, and yet, hitherto, the Lord hath 
helped and borne us through them all : therefore it becometh not us to 
be discouraged at our being deprived of human authority, but rather that 
ought to be. a powerful motive to us to double our courage in answering 
the end for which we are convened. You are now to rely upon Christ's 
immediate presence among you : he bids all his followers expect that all 
things will turn out for the best to those who commit themselves to him 
as their guide,” 


+ Farther direction was also given, with regard to establishing schools 


- 


in the different parishes. 
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never happens that any of the parties concerned are entirely 
_unblameable. ' But it is no difficult thing for those who 
have not been exposed to the buffetings of the storm, to 
criticise the proceedings of thoge who had to steer the ves- 
8e] in the midst of stormy winds and raging billows, and to 
8ay that this or that course ought to have been steered, and 
this or that portion of the tackling spared, while they pro- 
bably, if the duty had fallen to them, would have heen 
engulphed in the difficulty, which more able guides were 
enabled to gurmount, though with sore peril, and many cost- 
ly 8acrifices. We must keep in view that there had been 
for more than thirty years a constant 8ys8tem of encroach- 
ment, by 8ecret fraud or open violence, on. the-civil and re- 
ligious liberties of the country! What was now, therefore, 
claimed by those who stood forward i in their country's cause, 
was nothing more than the restoration of the rightiul privi- | 
leges which, by the laws of the land, had been formerly enjoy- 
ed, and of which they had been unjustly deprived. It was quite 
_ clear that there was no 8incere disposition on the part of 
the king to comply with the wishes of his subjects on those 
vital points, and that, though he might seek to gain time by 
temporary concess1on, he was prepared to regort to arms, 
rather than make any permanent conces81on of the kind de- 
gired. All the negotiations which the Marquis of Hamilton 
carried on before the meeting of the General As8embly 
evinced this, and the correspondence of the king, smce pub- 
lisghed, has placed the fact beyond all doubt. It was the 
general feeling of the country, that the question at is8ue was 
not one merely of a rehgious nature, but that it involved 
every thing dear to them as tree men ; and the wise deter- 
mination was taken to reject all temporising expedients, and 
to go at once to the root of the evil. It has been 8uggested 
in late writings, that something of | )a middle course might 


- have been taken, and an arrangement made that would 
| _ have been afe for the country, and acceptable to the-king ; 


but such expedients must ever be doubtful, and, in the state 
of things before us, 1t was evidently :mpracticable to adopt 
16. The character of the king, the evil counsellors by whom 
he was beset, and the distrust which a long period of mis- 
rule had excited in the minds of his subjects, banished all 
hope of good resulting from half measures. The Church of 
_ Scotland was then, no doubt, placed in very perilous cir- 
cumstances ; but the danger, far from disheartening her 
friends, or inducing them to desert her cause, raised them, 

on the contrary, to renewed exertion, and had the effect of 
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calling others forth to rally round her standard.* Now 
that there was every expectation of hostile meagures being re- 
gorted to, some of the Covenanters appear to have entertain- 
ed 8cruples how far they were warranted, on Seriptural 
grounds, in opposing the Government, and they did not 
plunge into hostilities without mature consideration of a 
question that must ever be painful to the mind of loyal 8nb- 
jects. Great, indeed, was the enthusiagm now excited 1n 
the public mind. We read of the nobility, gentry, and even 
ladies of rank, working in the trenches, and strengthening 


the fortifications, at Leith, where an attack from the king's 


troops was anticipated. The whole history of that period 
tends to show, in the most legible characters, the rooted at- 
tachment of the Scottish nation to the Presbyterian system 
of worship, and the extreme folly of the Government, —to use 
no stronger terms,—that had been labouring to introduce 
innovations to which, though bowing” for a season under the 
yoke of despotism, the national feeling had been irrecon- 


* 'There is an interesting circumstance mentioned in Mr Aiton's Lite 
of Henderson. Alluding to Henderson's address to the General As8em- 
bly, when the Commissioner withdrew, he observes—* When the minds 


: of the audience were wound up to the highest pitch by this impassioned 


address, an incident occurred among the spectators which was also well 
calculated to give new hfe to the cause. Lord Erskine, a noble youth of 
great expectation, craved audience from the gallery, where he was placed 
with other sons of the nobility. He professed, with tears, his grief, that, 
against the inborn light of his own mind, he had withheld his hand from 
the Covenant. ©* My lords, and other gentlemen here assembled, my heart 
has been long with you, but I will dally no longer with God. I humbly 
entreat that you will now admit me into your covenant and s0ciety, and 
that you all pray to Christ for me, that my sin may be forgiven me. Fol- 
lowed by two Scottish ministers from Holland, and others, he entered the 
body of the house, and 8ubscribed the Covenant. The accession of 80 
powerful a subject as Argyle, and the seeing and hearing of these new 
adherents to the Covenant, made many a one weep with joy.” The fore- 
going peicFont diary a different kind of proceeding from what has 
been witnessed in later times, in much less difficult circumstances than 
then existed. When a vessel is supposed to be driving on rocks, a faith- 
ful well-ordered erew will-not-be precipitate in forsaking their charge and 
post of duty, whatever may have been the cause of the alleged peril. 

+ Hume alludes to this fact in the spirit that generally characterises 
his description of Scottish affairs at this period. He obxserves : © The 


fortifications of Leith were begun and carried on with great rapidity. Be- 


Sides the inferior sort, and those who laboured for pay, incredih!e numbers 
of volunteers, even noblemen and gentlemen, put their hand to the work, 
and deemed the most abject employment to be dignified by the sanctity 
of the cause. Women, too, of rank and condition, forgetting the delicacy 
of their 8ex, and the decorum of their character, were intermingled with 
the lowest rabble, and carried on their shoulders the rubbish nNeceseary 
for completing the fortifications.” no 
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cileably opposed. It may be only here further observed, 
that while the As8embly at this time passed different acts 
tor the future regulation of the affairs of the Church, the 
Parliament, in accordance with what had been done in for- 
mer cages, at their meeting of 2d June 1640, acknowledged 
the Assembly' gs right of internal jurisdiction, by confirming 
the acts thus passed. 


It belongs not to this brief view to enter on any detail of 
the military. operations that enszued. War having become 
inevitable, theScottish army assembled at Dunse Law, under 
General Leslie, while the king moved north the royal army 
to Berwick. But both parties being unwilling to proceed 
to further extremities, a truce was entered into; neither 
party, however, expecting 1t to be of long continuance. It 
was agreed that a meeting of the General Assembly should 
be held at Edinburgh in August 1639, at which the Earl of 
Traquair was appointed to prexide as commiss1oner, but the 
king disapproved of the concessions which his commiss1oner 
had made, though they appear to have amounted to little 
more than what had taken place in the Agembly held at 
_ Glasgow in the preceding year ; and the result was, that 
'both parties prepared anew for war, —the Covenanters as- 
sembling again at Dunse Law, and the king marching with 
his army from the south. The Scottish army does not ap- 
pear to have been very desirous to pass their own borders, 
but they were urged to do 80 by a letter forged in the names 
of several of the English nobility,* calling on them to make 
common cause with the Enghsh Parhament, then in open 
opposition to the king. The Parliament having withheld 
any pecumary supply to enable the king to carry on the war 
against Scotland, it was with the greatest difficulty that 
Charles provided, in any degree, for the support of his army ; 
and a slight reverse having been experienced, which led to 
the retreat of the royal army, the Covenanters were enabled 


to obtain Pos8es8810N of Newecastle, an event which was fo —— 


lowed by a renewed negotiation for peace, which, after 
various delays, terminated in the breaking up of the armies, 
and ultimately in a determination of the king to revisit 
Scotland. This visit took place in the 8ummer of 1641 ; 

and though, during the, king s residence there, there was 


* Lord Saville was the author of this base for gery. 


"Tents. 
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considerable outward appearance of cordiality, his majesty 
left the country, on his return to. England, now in a most 
distracted state, without the restoration of permanent con- 
fidence on either 81de. 
War having commenced between the king and the Eng- 
lish Parliament, it became a paramount object with the 
latter to obtain the 8upport of Seotland ; and a deputation, 
consisting of -persons of eminence, —Sir Henry Vane, and 
others, —was, accordingly, despatched to Scotland to eftect 
this purpose. One chief inducement held out, was an 1nd1- 
rect agsurance of the degire of the English Parhament to 


adopt Presbyterianism as the national form of worship and | 
Chureh government, under which implied understanding, at 


least on the part of the influential persons in Scotland, the 
well known agreement, called the Solemn League and Cove- 


nant, was entered into between the two countries. In pur- 


guance of this agreement, and aided with a supply of money 
from England, an army of above 20,000 men again passed 


the borders in the beginning of 1644, under the command 
of their old leader, General Leslie, now Earl of Leven. 
While these operations were carrying on in the field, an 


important measure had been adopted by Parhament in con- 


_.8&1tuting the Ags8embly, well known as the © Assembly of 


Westminster Divines.” * The constitution of this As8embly 
took place in June 1648, and its labours were not finally 
concluded till February 1648. At an early stage of their 
proceedings, the Directory of public worship now used in the 


. Seottisgh Churches was framed ; and having been sent to 
Scotland for the approbation of the General As8embly, was 


then sanctioned by an ordinance of the English Parliament. 
After a laborious and minute discussion of every article, all 
being brought closely to the standard of Scripture, that ad- 
mirable  summary of Christian doctrine, the Confession of 


Faith, was completed in 1647 ; and © the whole Confession, 
as 1t-came from the As8embly, being sent into Scotland, was 
-ummmediately approved by the General As8embly and Parlia- 
ment ot that kingdom, as the established doctrine and diseip- 


line of the Kirk.” + 
— Neal also adds, © that while the Confession was carrying 
through the Ass8embly, cammittees were appointed to re- 


* It consisted of thirty lay assessors, (ten lords, and twenty com- - 
moners,) and 121 divines. There were seven commissioners deputed 
from Scotland, three lay lords, and four ministers, of whom Henderson 
was one, and he took a distinguished part in the proceedings of the As- 
sembly, _ 7+ Neal's History of the Puritans. 
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duce it into the form of catechisms,—one larger, for the 8er- 
vice of the public exposition in the pulpit, according to the. 
custom of foreign Churches, —the other smaller, for the in- 
struction of children.” 

As Scotland was at this time without any settled syatem 
of government, various disorders, as must ever be the case 
in 8uch circumstances, took place, both in Church and State ; 
but the General Assembly, nevertheless, directed its atten- 


tion to different important meagures. In 1649, 1t enacted 


a new regulation with regard to the choice of ministers, 
(Patronage being then abolished,) which placed the elec- 
tion of ministers on an entirely popular basis.* That act 
vests the choice of the pastor in the kirk-8es81on of the 
vacant congregation, subject to the following directions :— 
** If the people hall, upon the intimation of 'the person 
agreed upon by the ses810n, acquiesce and. consent to the 
8a1d person, then, the matter being reported to the Presby- 


tery by commiss1oners sent from the ses810n, they are to 


proceed to-the trial -of the person thus elected, and findin 
him qualified, to admit him to the ministry 1n the 8aid con- 
gregation. But, if it happen that the major part of the 
congregation dissent from the person agreed upon by |the 
8e8810N, 1n that case the matter shall be brought unto the 
Presbytery, who shall judge of the sxame ; and if they do not 
find their dissent to be grounded upon causeless prejudices, 
they are to appoint a new election in manner above spectfied.” 
The king being, by the disastrous battle of Naseby, fought 


in June 1645, and a long series of calamities, reduced to 


the last extremity, he adopted the resoJution of throwing 


himself on the protection of the Seottish army, then at 
Newark, where he arrived in May 1646, remaining with the 
army till January 1647, when he was delivered to the com- 


mis810ners appointed by the Engligh Parliament to receive 


him. This 1s a meaxure that, at first view, reflects little 
honour on Scotland, and bears, in fact, the 8tamp of very 
base treachery. To what extent the adjustment of the 
claim to arrears then due to' the Scottisgh army may have 
weighed in the scale, has been disputed, and cannot now be 


* 'This act of the General As8embly was in accordance with an act, of 
the States of Parliament, passed in the same year, tor abolishing Patronage. 

+ It was during this interval that the interesting discusston took place 
between the king and Henderson, as to the lawfulness of renouncing Epis- 
copacy. The king had much regard for Henderson ; art the discussion, 
though it did not lead to an useful result, was conducted with a degree a : 
ability and moderation that did credit to both s1des. 
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pronounced on with certainty. But laying aside this con- 
8ideration, it is manifest that there were weighty reasons 
that opposed the reception of the king in Scotland, which, 
from the state of parties, would have inevitably led to vio- 
lent intestine dissensions in that country, and probably to 
war with England. $0, revolting as the measure appears, It 
is probable that the government of the country, 11 surren- 
dering the person of the king, could not, consistently with 
the public safety, have done otherwise. A deputation was 
gubsequently sent to London to endeavour to avert the cala- 
mitous fate which awaited the king, but this, as every other 
meagure taken in behalf of that unhappy prince, was doomed 
to end in disappointment. WAY 

On the death of Charles I., his 8on, Charles I1., was ac- 
knowledged as king in Scotland, and a deputation from the 
States of Parliament, and from the Church, was sent to in- 
vite him to the country, and apprising him at the same time 
of the restrictions to which he was required to subscribe. 


To these he demurred, and various other obstacles arising. 


the king did not come to Scotland till the 8zummer of 1656; 


| having previously engaged to ratify the Solemn Leagug/and 


Covenant, and generally to maintain unimpaired the” Pres- 
byterian s8ystem of worship. On tis first arrival he& was kept 


_ under the most galling restraint, by the party-At the head 


of which was the Marquis of Argyle ; but s8ws8equently, this 
was relaxed, and in the beginning of thefollowing year, the 
king was crowned at Scone with great,z6lemnity, there being 
then concluded as direct a compacts could be entered into 
between a king and his s8ubjects. Accounts of the arrival 


* As connected with future evenls, it seems material that the words 
should be stated. The Lord Chxficellor thus addressed the king :—& Your 
good gubjects desire that you/may be crowned as the righteous and law- 


 fulheirof the crown of thigkingdom ; that you would maintain religion as 


presently professed and gstablished, conform to the national covenant, and 
the league and covengnit, and according to your declaration at Dunferm- 
line in August last,”” Also, that you would be graciously pleased to receive 
them under yourAflighness's protection, to govern them by the laws of the 


| kingdom, and #6 defend them in their rights and liberties by your royal 


power ; offering themselves, in the most humble manner to your Majesty, 
with theip/vows to bestow land and lite, what else is in their power, for 
the majiitenance of religion, tor the safety of your Majesty's sacred person, 
and wiaintenance of your crown, which they entreat your Majesty to ac- 
cept, and pray Almighty God that, for many years, you may happily enjoy 


Fhe ame.” To this his Majesty answered :—< I do esteem the affections 
/ of my good people more than the crowns of many kingdoms, and :shall be 


ready, by God's assistance, to bestow my life in their defence, wishing to 
live no longer than I may $ee religion and this kingdom flourish in all 
happiness.” ; 
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of Charles in Scotland having reached England, Cromwelt - 
lost no time in proceeding there with the English army, and 
shortly after obtained a sjgnal victory at Dunbar, where, 
instead of a victory, he was on the eve of experiencing a d1s- 
astrous defeat, if the commander of the Scottish army had 
not been overryl&d by bad counsel, and led to descend irom 
the commane ng poxition he had judiciously occupied.* This 
viotory ] at Cromwell in posses8ion of Edinburgh, and brought 
underhis power the south of Scotland. In the midst of the 
difficulties by which he was beset, the king adopted the bold 


 Aexolution of endeavouring to ahift the 8eat-of war by march- 


ing into England; which he did at the head of an.army of 
14,000"men. But he was not joined by the reiniorcements 
he expected to have received, and Cromwell speedily follow- 
ing him at the head of a numerous force : he was overtaken 
at Worcester, where the Scottigh army was completely 
routed and destroyed, the king with great difficulty escaping 
to the Continent. This victory was achieved on the day 
twelvemonth after that of Dunbar, (3d Sept. 1651,) and was 
followed by the complete subjection of Seotland to Cromwell. 

Bishop Burnet gives the following view of the state of 


_ civil affairs in Scotland, during the usurpation :—* After 


this, the country was kept in great order. Some castles in 
the Highlands had garrisons put in them, that were 80 care- 
ful in their disctpline, and 80 exact to their rules, that in no 
time the Highlands were kept in better order than during the 
usurpation. There was a considerable force of 7000 or 8000 
men kept in Scotland. These were paid exactly, and strictly 
disciplined. The pay of the army brought &0 much money 
into the kingdom, that 1t continued all the while in a very 
flourishing state. Cromwell built three citadels, at Leith, 
Ayr, and Inverness, besides many little forts. There was 
good justice done, and vice was: suppressed and punished, 
80 that we always reckon those eight years of usurpation a 
time of great peace and prosperity. There was also a sort 
of union of the three kingdoms in one Parliament, where 


_Seotland had its representative. The Marquis of Argyle 


went up one of our commiss10ners.” 

In regard to .the affairs of the Church, it is sufficiently 
obvious, that from the meeting of the General As88embly in 
1638, till the usurpation by Cromwell, the Church exercised, 
to the tullest extent, the rioht of internal control in all mat- 


* Burnet states, * Lesley was in the chief command. But he had a 
committee of the States to give him orders, among whom Wyayrinen was 
one.” + Burnet's History of his own Times. 
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ters of a spiritual nature; and this power was not untre- 
quently, in the then unsettled times, extended to undue 1n- 
terference with the affairs of the State. Such interference 


is in all cases to be deprecated, but it must be recollected, 
that both in Seotland and England, matters of a rehgious 


nature were then interwoven with almost every1important pub- 
| lie measure, 80 astorender 8uch interference, howeverhttlede- 
8irable, in a great degree unavoidable. After the usurpation, 
the country being greatly disturbed by two contending par- 
ties, named the Resolutioners and the Protesters, a schism 
which powerfully operated in the affairs of the Church, much 


unseemly strife took place in the management of its concerns, | 


—=2 8trife which the government of Cromwell endeavoured to 
foment. Bisxhop Burnet describes, in a few words, the prin- 
ciple on which the Government acted, which must have ope- 
rated with pernicious influence :—* Some of the English jun- 
to moved, that pains should be taken to unite the two parties. 
_ But Vane opposed this with much zeal. He said, would 

they heal the wound that they had given themselves, which 
weakened them 80 much ? The setting them at quiet would 
have no other effect, but to heal and unite them in their 
opposition to their authority. He therefore moved, that 
they might be leit at liberty to fight out their own quarrels, 
and be kept in a greater dependence on the temporal autho- 
rity, when both 81des were forced to make their appeal to 
16 : So 1t was resolved to sufter them to meet still in their 
Presbyteries and Synods, but not in General Assemblies, 
which had a greater face of union and authority.” 


As 18 gufficiently known, the restoration of Charles II. to 
the throne of England took place on the 29th May 1660 ; 
and the affairs of the Church of Scotland were brought under 
the early consideration of the Government. The king had, 
at the period of his coronation mm Seotland, given a solemn 
pledge of his intention to 8upport the estabhshed religion 


of that country ; and 800n after his restoration, he addressed 


a letter, to be laid before the Presbyteries, conveying a pro- 
mise that he * would protect and preserve the government 
of the Church of Scotland, as it is settled by law.”* Not- 


_* These early negotiations were conducted by Sharp, afterwards Arch- 
bishop of St Andrews. This perfidious man pretended to be the zealous 
8upporter of Presbyterianism, while he was in communication with the 
Government - plotting its overthrow, and became afterwards one of the 
most bitter and bloody persecutors of the Church. 
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withstanding those profes81ons, in violation of every tie of 
public faith, it was decided to 8ubvert the Presbyterian 
worship, and to restore Episcopacy in Seotland ; and ready 
tools were at hand for the accomplisghment of the PuUrPO8e. 
Difficulties were found to attend 8uch a measure ; but the 
Earl of Middleton, who had been appointed Lord Commis- 
810ner, cut the knot, by resolving, while in a state of drunk- 
enness, to have a rescissory act passed, at once to gwee 
away all acts of Parliament passed from the year 1640, these 
comprehending the re-establishment of Presbyterianism un- 
der Charles I. 'This measure was 800n followed by an an- 
nouncement of the king's determination to restore Episco- 
pacy in Scotland ; by the nomination of bishops to the newly 
created Sees ; and by a prohibition of the meeting of Synods 
or Presbyteries, till sanctioned by the bishops.* 

The bishops thus forced on the nation, contrary to the 
deeply-rooted feelings of a great portion of its population, 
and contrary to the most solemn pledges, were, to aggravate 
the evil, generally men of the most unworthy character.T 
In these cireumstances, 1 could occagion no surprise that 
the new eccleslastical establichnient had no. favourable re- . 
ception in the country ; and as 16 was particularly opposed 
in the western parts of Scotland, Middleton proceeded there 
in person ; and 1n a state of drunkenness, which appears to 
have been then a prevalent practice, 188ned a proclamation. 
that at once closed two hundred churches.} 'There was thus 
begun a system of persecution marked with deeds of cruelty, 
that would have disgraced the character of the most savage 


* 'The observations of Dr Cook, in his History of the Church of Scotland, 
on this point, are 80 Just, it 1s right to insert them. Alluding to the king's 
meagsures, he observes :—* In the face, then, of all which a man of honour 
Should have revered, he had restored prelacy, and even rendered it more 
obnoxious than it had formerly been ; 1t was thus associated with a breach 
of integrity in the sovereign, which would have degraded the meanest of 
his people ; and it appeared polluted by the contamination of an unprin- 
cipled monarch. This, however, might have proved, as it ought to have 
done, only momentary ; but its effect was increased from the polity not 
having been sanctioned by the authority of the Church ; it was, in fact, 
ushered in by a mere exercise of the royal prerogative ; and it hence car- 
ried with 1t to men, yet glowing with the love of freedom, the melancholy 
and heart-rending reflection, that the struggles for their civil rights had 
terminated in oppress10n.” 

+ There was one 111ustrious exception, that of Archbishop Leighton, who 
appears to have combined in his character almost every virtue. It is of 
him that Bishop Burnet says, that during a long acquaintance he had 
never seen him in any other frame of mind than he would himself wish 
to be in when he came to die.” 


+ It 1s understood that about 400 ministers in all were ejected from 
their Ivings. 
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people. The 8uccessive commissloners, Middleton, Rothes, 


and Lauderdale, seemed to vie with each other in acts of 


atrocity, and in inflicting hitherto unheard of miseries on 
their unhappy countrymen, whose affections a milder treat- 
ment might have rivetted to a Government that seemed 
wantonly to court the execration of the existing and all 
future generations. 

Only slight allusion can be here made to some of the pro- 


minent events that occurred during a protracted period of 


nearly thirty. years” persecution. The order for ejecting a 
numerous body of ministers from their parishes, (is8wed mn 
1662,) and the wretched description of clergymen appointed 
by the bishops for the pastoral duties,* having had the effect 
of creating great spiritual 'destitution throughout a large 
portion of the country, and many being thereby led to at- 
tend the private ministrations of those whom they respected, 
8evere orders were 188ued against all sxuch meetings in pri- 
vate dwellings, to which was attached the denomination of 
conventicles; and still geverer denunciations were 8ubse- 
quently put forth against 8nch meetings when held in the 
helds—1mprisonment, confiscation of property, and death, 
being the penalties attached. To enforce these iniquitous 
orders, troops were let looge to live at free quarters. in 
the country ; and notwithstanding all the rigours thus 
inflicted, the alleged evil still increasing, several thou- 
8ands of barbarous Highlanders were afterwards brought 
into the low country,F thereby subjecting it to every species 


_ of wretchedness. © Nothing escaped their ravenous hands. 


By hardships, and sometimes by tortures, men were obliged 
to digcover their concealed wealth. Neither age, nor 8ex, 
nor innocence, afforded protection.” } In the midst of these 
8cenes of desolation, thousands, escaping for a time from the 


_ observation of their relentless persecutors, were in the prac- 


tice of retiring to the mountains or valleys, to worship God 
agreeably to the religion of their fathers, and to implore that 
divine support which, under the pressure of their heavy trou- 
bles, was 80 greatly needed, and which was not withheld from 
many who were called on to endure tortures revolting to 


* Bishop Burnet says :—* They were the worst preachers I ever heard. 
They were ignorant to a reproach, and many of them openly vicious. 
They were a disgrace to their orders, and the sacred functions, and were 


indeed the dregs and refuse of the northern parts. Those gf them who 


were above contempt or scandal, were men of such violent tempers, that 
they were as much hated as the others were despised.” | 
+ In 1678. _ ; Hume's History. 
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humanity, * or to die as martyrs in the cause of their God 
and of their country. 

Among other iniquitous acts of the Scottish Parliament 
at that period, one was passed 1n 1669, declaring the king 
to be vested with complete and absolute supremacy in eccle- 
Slastical affairs; 80-that, in fact, he had the power, by this- 
law, of proclaiming any form of religion which he might wish 
to introduce, —the object being, as was supposed, to pave 
the way for the introduction of Popery. One is naturally 
inclined to feel 8urprise that no effectual stand was made 
against sveh arbitrary proceedings of the Government, for 
it 18 painfully evident that 8nch was the fact. - It was the 
cage under the despotic rule of the Commiss1oners before 
mentioned ; and the same submissive spirit continued m an 
increased degr ee when the Duke of York, m 1681, was ap- 
pointed to preside in Scotland. The Parliament then pagsed 
an act, conveying an express acknowledgment of the divine 
right of the king, and disclaiming all power to alter the line 
of royal 8nccession, whatever might be the religion of the 
king, or whatever act might be passed to the contrary. 
The spirit of patriotism does indeed appear to have been in 
a great degree extinct in the mind of the great body of the 
nobility and gentry of our land, who s8eem to have bowed 
their necks to the iron yoke that the hand of deepotism laid 
upon them, giving a very stnking example of the extent to 
which a corrupt, depraved government, may, for a season at 
least, diffuse its pernicious influence 1n lowering the tone of 
the public mind. Not only was Scotland herself reduced to 
this degraded condition, but from the complete ascendancy 
now acquired over every department, religious, civil, and 
_ military, ib was sanguinely hoped that she might be made a 
convenient auxiliary in forging the chains of slavery then 
preparing for our southern neighbours. Gloomy as the times 
were, and low as the state to which the national feeling had 
| been brought, we ought to be thankful to God that the flame 


was still kept alive, —a blessing that, under heaven, we © 


mainly owe to that class of our countrymen who, from the 
dictates of Ignorance and prejudice, have been not unfre- 
quently the objects of ridicule and calumny, but who were, 
notwithstanding, the true patriots—those of whom the an- 


* The iron boot, in which the leg was placed, and wedges driven, mang- 
ling the flesh and bones, was a fre equent kind of torture, and thummikins, 
by which intense agony was produced. It is said that the Duke of York 
(afterwards James II.) witnessed, with seeming satisfaction, those horrid 
SCenes. 


+ This disgraceful act 1s dated 13th August 1681. 
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nals of our country may, in the midst of the 8urrounding 
corruption and degradation, justly boast. Goaded by horrid 
oppress1on, the Covenanters (as they are termed) were at 
times driven to acts of violence, at which none can wonder ; 
but the hostilities into which they more than once were pre- 
cipitated, did not in any degree advance their eause, but, on 
the contrary, proved fatal to themselves, in giving their ene- 
mies a farther excuse for the shedding of blood in protusion 
in the field and on the scaffold.* They were, however, the 
champions who stood forward in defence of the civil and re- 
ligious liberties of the nation, at a time when both were on 
the eve of entire subversion. Though sinking under a load 
of overwhelming difficulties, they: were enabled to maintain 
the firm texture of character, the unbending tone of mind, 
that justly belong to a righteous cause, of which the origin 
may be very clearly traced to the noble principles implanted 
in the days of Knox and Melville, and the happy effects of 
which will, it may be hoped, go down to Iatest posterity.T 


From what has been stated, 14 18 8ufficiently evident, that 


under the calamitous reigns of Charles II. and his brother, 
the constitution of our National Church experienced a great 
change. The act of 1662 for remodelling the Church, very 


much corresponded in character with the Black Acts of — 


1584 ; but the former act was attended by circumstances 
of a far more aggravated nature, and was followed by a de- 
gree of 8uffering and misery more 1intense and protracted 
than any thing before known. The act of 1662 does, how- 
ever, though indirectly, expressly acknowledge the power of 
internal jurisdiction which had been exercised by the Church, 
in the very proceeding of cancelling the acts wherem that 
power had been recognised, objectionable as the measure in 
itself was. The act of 1669, betore reterred to, completed 
the usurpation of the lawful privileges of the Church which 
had thus taken place, by transferring, in a declaratory en- 


_ * The battles, or rather the skirmishes, of Pentland, in 1666 ; of Both- 
well Bridge, in 1679 ; and Ayr Moss, in 1680, are the most remarkable. 
The Duke of Monmouth commanded the royal troops at Bothwell Bridge, 


- - and, to his honour be it mentioned, he did what he could to prevent need- 


less Severity. | 
+ The circumstances of the Covenanters recall forcibly to. mind the 


_ words of Scripture contained in the 11th chapter of Hebrews :—© And 


others had trial of cruel mockings and scourgings, yea, moreover of bonds 
and imprisonment : They were stoned, they were 8awn asunder, were 
tempted, were slain with the sword:: they wandered about in sheep-skins 
and goat-skins ; being destitute, afflicted, tormented ; (of whom the world 


was not worthy :) They wandered in degerts, and -in mountains, and in 
dens and caves of the earth.” 


5B, 


 actment, the usurped right to the king, declaring, *© that 
the king hath the 8supreme authority and gUPremacy over all 
persons, in all causes ecclesiastical, within his kingdom.” 

These enactments, passed in manifest opposition to the Word 
of God, according to which the Lord Jesus Christ is the only 
acknowledged head of our National Church, and in oppost- 
tion to the principles that formed the basis of the Reforma- 
tion, continued in force till the happy event of the Revolution 
which took place in 1688. 
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The Revolution of 1688 constitutes one of the most me- 
morable epochs of British history ; and there would be a 
gratification in dwelling on the events, &ome of them of a 
peculiarly providential kind, connected with 1t ; but 1t 1s to 
the ecclesiastical affairs of our country that 1t 1s particularly 
wished at present to turn the attention. It may be. only 
observed, that the announcement of the expected arrival of. 
Willtam TIII., roused the spirit of the country, with elec 
trical effect, from the slavish slumber into which it had sunk;, 
and the great body of the nation were prepared to hail the 
event as a 81gnal deliverance,—an event which did, indeed, 
dispel the dark cloud that had 80 long hung mn disgmal gloom 
over the land.* At a convention held in Edinburgh, after 
the arrival of William, the bold and decisive vote was passed, 
{+ That King James, by his maladministration, and his abuse 
of power, having forfeited all title to the crown, they made 
a tender of the royal dignity to the Prince. and Princess of 
Orange.” 

It being the anxious wish of King Wilham to establish 
uniformity of religion in the kingdom, he would gladly have 
maintained Episcopacy, im a modified shape, in Scotland ; 
but those of his advisers who best knew the state of the 
country, and the wishes of its people, strongly and 8uccess- 
fully recommended the establisghment of Presbyterianism.# 

* Though James II. had given the plainest indications of his intention 
to establish Popery as the religion of the kingdom, when accounts came 
of the Prince of Orange having been compelled by a storm to return with 
the Dutch fleet to the ports of Holland, the Scottish bishops, with the ex- 
ception of only two, joined in pr esenting to Janes a most adulatory, ser- | 
vile address, expressive of their joy at the event, anticipating, as they 
Md, the total failure of the expedition. Very different was the noble 
conduct of many of the English bishops and clergy at this memorable tne. 

+ The individual to whom the Church of Scotland was pecnharly in- 


debted at this time, was Mr Carstairs, one of the most eminent men of his 
day, the fir adherent and confidential friend of King William. In the 


C 
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This resolution was followed by a series of acts of Parha- 
ment, restoring the Church of Scotland as nearly as possible 
to the footing on which 16 stood, previously to the restora- 
tion of King Charles, in 1660. In July 1689, an act was 
passed, abolishing Prelacy. In April 1690, an act passed, 
renouncing the king's supremacy,—declaring © that the first 
act of the second Parhament of Charles II., entitled, * Act 
asserting his majesty's supremacy over all persons, and in 
all causes eccleslastical,' 18 inconsistent with the establish- 
ment of the Church government now desired, and ought to 
be abrogated.” At the 8ame time, an act was passed, ** re- 
 8toring the Presbyterian ministers who were thrust from 
their churches, snce the 1st day of January 1661 ;” and 1t 
was gubsequently declared, © that the Church government 
be established in the hands of, and examined by, these Pres- | 
byterian ministers.”* An act of June 1690 confirms © the 
government of the Church by Kirk-sessions, Presbyteries, . 
Provincial Synods, and General Axssembhles, ratified and 
establighed by the 114th Act, Jas. V I., Parl. 12, anno 1592, 
entitled, © Ratification of the hberty of the true Kirk,” &c, ; 
and therefore received by the general consent of this nation, 
to be the only government of Christ's Church within this 
kingdom.” The same act © ratifies and establishes the Con- 
fession of Faith now read in their (the Parliament's) pre- 
gence, and voted and approven by them as the pubhe and 
avowed Confession of this Church, contaming the s&um. and 
gubstance of the doctrine of the Reformed Churches.” It 
18 to be observed, that the Confession of Faith 1s grounded 
on the principle of the Chureh having the entire right of in- 
ternal jurisdiction, which the act here quoted therefore ex- 
pressly acknowledges and confirms. King Wilham did not 
desrre the abohtion of patronage m the Church of Scotland, 
but the commiss1oner, Lord Melville, yielded to what he 8aw 
was the strong desire of the country, and passed an act to 
that effect in July 1690, in which 1t 1s farther enacted as 
follows : — Ther Majesties, with the consent of the estates 
of Parhament, do statute and declare, that, in case of the 
vacancy of any particular church, and for supplying the 8ame 
with a minister, the heritors of the said parish, (being Pro- 
testants,) and the elders, are to name and propose the per- 
80n to the whole congregation, to be either approven or 
disapproven by them ; and if they. disapprove, that the dis- 


reign of Charles IT., he had been subjected to the horrid torture of the 
thummikins, and narrowly escaped with his life. At his death, in 1715, 
he was Principal of the College of Edinburgh. 

_.. +, * The number of the gurviving ministers was about sixty. 
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approvers give in their reason, to the effect the affair may 
be cognosced upon by the Presbytery of the bounds, at 
whose judgment, and by whose determination, the calling and 
entry of a particular minister is to be ordered and conclud- 
ed.” Tt will be observed that the enactment thus passed, 
as to the mode of appointing ministers to vacant churches, 
differs considerably from the enactment of the General As: 
8embly in 1649 ; but the mode of election established by the 
act of 1690 was abundantly popular in its character, and 
the recognition contained in that act of the internal juris- 
diction of the Church, was of the most ample kind.* | 

It can excite no .surprise, that after the severe suffer- 
ing that the Presbyterian Church of Scotland had paxsed 
through in the preceding reigns, a certain reaction 8hould 
have taken place, now that it had again obtained the as- 
cendancy, and that the Presbyterian clergy should have 
been inclined to view their Episcopal brethren with an 
_ unfavourable eye, especially as it was well known that 
they till cherished the expectation of again subverting 
the Presbyterian polity, and that not a few remained 
Strongly attached to the Stuart family. It was, however, 
the anxious wish and endeavour of King William to estab- 
Iish toleration of the most comprehensive kind ; and though, 
from the excitement which had been produced, that laudable 
object was for a time counteracted, in a short- period a bet- 
ter spirit was produced ; and, in 1693, an act of Parhament 
was passed, empowering the Episcopal clergy to retain their 
livings on easy terms of conformity, while, at the 8ame time, 
the right was acknowledged on the part of the Church 
Courts, to decide as to who should be admitted to the ex- 
ercise of ecclesiastical functions. In this manner, & COns1- 
derable number of the Episcopal clergy were admitted into 
the Church, —the moderation of those proceedings presenting 

a striking contrast with the oy 8ecutions of the two former 
re1gns. 

That the regulations for the government of our National 
Church were, at the period of the Revoletion, defined with 
great clearnoss, must be manifest ; and they appear, in their 
operation, to have realized every reasonable expectation of 
their beneficial result. A writer, whose name stands de- 
servedly high in this country,+ observes :—* The act 1690, 
was not the production of eden who have already been 


* Tho judicious observations contained in Mr Gray's pamphlet, before 
referred to, regarding the above acts, are well deserving of attention. 
+ The late Sir Henry M onereiff. (App. to the Life of Dr Erskine,) 
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ﬆated as not exceeding the number of sixty. Though some 
of the ablest among them were no doubt consulted, the act 
was the work of such of the king's ministers as were best 
acquainted with the state of the country; and.its immediate 
effects on the condition of the people did equal credit to 
their intentions, and to their discernment.” 7 
In the Act of Union between Scotland and England, con- 
cluded in 1707, it is expressly stipulated, © that the Pro- 
testant religion, as presently professed within this kingdom, 

| (Scotland,) with the worship; diseipline, and government of 
this Church, shall be effectually and unalterably secured.” 


Notwithstanding the preceding clear enactments, and the 
different 8afeguards thus provided for the security of the 
Church of Scotland, a short interval only elapsed before a 
material innovation took place in the establisghment of pa- 
tronage, which had been abolished in 1690. The act for 
the revival of patronage 1s dated in 1711, and the leading 
reason for the measure assigned in the preamble is, that the 
former act had © occasioned great heats and divisions.” 

This 18 not a 8olitary example of its being needful to look 
elsewhere than to the preamble of an act of Parliament for 
the true motive that dictated the passing of 1t. That the 
reason here alleged was not the real one, is now well known, 
it being notorious that at this time a deep plot was carrying 
on by Queen Anne and her ministers, for restoring the line 
of 8ucces810n to the Stuart family, and that the re-establish- 
ment of Church patronage in Seotland was considered a 
stepping-stone to the attainment of that object. 

The 8ame high authority already referred to (Sir Henry 
Monereitt) 8ays :—* Though it is as8erted in the preamble to 
the act 1711, restoring patronages, that the mode prescribed 
by the act 1790 © had proved inconvenient, and had occasion- 
ed great heats and divisions,' it is unquestionably true, that 
whatever private differences there might be in particular 
cases, there 1s no period in the history of the Church, in 
which the settlement of ministers was conducted with as 
little bustle or heat, or with as much regularity, as during 
the interval from 1690 to 1711.” es 

Alluding to the measure in question, Bishop Burnet states: 
—* After that, an act was brought in for restoring of pa- 
tronages. These had been taken away by an act in King 
Wilham's reign. TIt was st up by the F reabyterians, from 
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their first beginning, as a principle, that parishes had, from 
warrants. in Seripture, a right to choose their ministers ; 
80 that they had always looked on the right of patronage 
as an invasion made on that. It was therefore urged, that 
Ince, by the Act of Union, Presbytery, with all its rights 
and privileges, was unalterably. secured ; and since their 
Kirk-8ess10n was a branch of their constitution, the taking 
trom them the right of choosing their ministers was contrary 
to that act; yet the bill passed through both houses, a small 
opposition being only made in either. By these steps the 
Presbyterians were alarmed, when they 8aw the 8uccess of 
every : motion that was made, on design to weaken their 
Estabhshment.” * 

There can be no doubt what was the real intention of 
the act of 1711, and 1t seems very clear that it involved a 
manitest infringement of the articles of Union, which had 
confirmed the worship, discipline, and government of the 
Church, (of Scotland,) as by law establighed. It is view- 
ed in this light in a strong memorial presented on the occa- 
810n to Parhament, under the signature of Mr Carstairs 
and others, in which they state that the © act. for abolishing 
patronages must be understood to be a part of our Presby- 
terian constitution, secured to us by the treaty of Union for 
ever : © adding, © This being the true account of our legal 
settlement as to this matter, it appears to be evident that 
the restitution of patronages, as to the point of presenta- 
tion, can only gratify a few, while, on the other hand, it 
must necessarily disoblige a far greater number that are now 
ireed of that imposition ; and, indeed, it cannot but seem 
strange that this bill should be 8 much-insisted upon, when 
there are 80 many patrons, and these, too, of the most con- 
s1derable in Scotland, that are against such a restitution.” 

It is to be observed, that objectionable as the measure 
may have been, and corrupt the motives that led to it, the 
act did not extend beyond the mere restitution of patron- 
age, leaving the laws as they formerly stood with regard to 
Church government, in other respects, untouched. The act 
8ay8, © The Presbytery of the respective bounds shall and is 
hereby obliged to receive and admit, in the 8ame manner, 
such qualified person or per8ons, minister or ministers, as 
shall be presented by the respective patrons, as the persons 
or munisters presented before the making of this act ought to 


* In the Late of Mr Carstairs, it is stated that the © act restoring patron- 
ages, in the circumstances of the country at that time, was considered as 
a pre;ude to the restoration of Prelacy and the Pretender.” 
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v have been admitted.” It 8eems obvious that there was no 
| interference whatever with the internal right of jurisdetion 
claimed by the Church of Scotland, and recognised j In vart- 
ous acts of Parhament. ' It 1s eatisfactory to ee that the 
privileges of our National Church, which flowed forth at the 
period of the Retormation as a majestic stream, though from 
time to time obstructed and obscured, were «till enabled to 
maintain, through the blessing of God, a hallowed course, 
and were at the time referred to, notwithstanding the mea- 
gures of a corrupt government, exhibited to the eye, © fair 
as the moon, clear as the sun.' 
There will be occasion to allude again to the subject of 4 


> 
patronage, but in the meantime 1t may be observed, that 
unpopular as it then was to the great body of the people of 
Scotland, it has continued from the period of its restitution 
till now, the law of the land. 
41 y 
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SECTION 11. 


Contawnng a Short View of the Extent to which the Principles 


of the Constitution of the Church of Scotland have been main - 
tained. 


Ix the course of the late discussions regarding the Church 
of Scotland, a strong desire has been evinced to limit what 
may be termed the popular rights, in 'a material degree. 
Such claims are viewed by not a tew as an altogether new 
.. thing, —an absolute invasion of the constitution of our Na- 
tional Church, and quite opposed to all former example. It 
Seems, therefore, essential to trace the s8ubject, as briefly as 
possible, to its source, and to show that the encroachment 
has not been that of popular rights on patronage, but the 
moet glaring encroachment of patronage on popular rights ; 
and that the change which took place at the period of the 
Reformation in Scotland, was nothing more than the asser- 
tion of the rights which have belonged to the people from 
the first ages of Christianity. 

From what we read 1n the Acts of the Apostles, it is evi- 
dent that the people exercised a powerful influence in all 
the affairs of the early Christian Church. Mogheim,* in re- 
fecence to that inspired 8ource of information, accordingly 
8ay8: © It was, therefore, the assembly of the people which 
chose their own rulers and teachers, or received them, by a _ 
free and authoritative consent, when rocorinnndet by 
others.” Bingham,F in his Locloalaatica! Antiquities, en- 
larges more on the subject, showing that, for sx0me centuries 
after the establishment of Christianity, the highest func- 
tionaries of the Chureh were chosen mainly by the sufirages 
of the people. He observes : © Socrates,” (who wrote in the 

5th century,) © speaking of the election of Chrysostom, 8ays, 
_. * He was chosen by the common vote of all, both clergy and 
people.” And Theodoret describes the election of Eustatius, 
bishop of Antioch, after the same manner, when he tells us, 
he was compelled to take the bishopric by the common | vote 


* Moxsheumn, vol. 1., p. 50. + Bingham, vol. 1., p. 340, 
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of the bishops and clergy, and all the people. Siricius styles | 
this the election of the clergy and people ; and Celestin, the M8 
consent and desire of the clergy and people ; and Leo, both ! 
the consent and election, and suffrages or votes of the peo- 6 | 
ple, —who adds also, that in cage the parties were divided 

in their votes, then the decision should be- referred to the | 2 
judgment of the metropolitan, who should choose him who 
had most votes, and greatest merit to recommend him. From 
all which, and many other passages that might be alleged 
to the 8ame purpose, it is very evident, that the power of 
the clergy and people was equal in this matter, and that no- _. 
thing was challenged by the one that was not allowed to the 
other alsv. And hence 1t appears further, that this con- | 
junetive power of clergy and people was not barely testi- 

monial, but, as Bisxhop Andrews and Mr Maxon assert, a 

judicial and effective power by way of proper suffrage and 

election, and that, as well in the time of Cyprian as after- 

wards. For Cyprian peaks both of testimony and suffrage 

belonging to both clergy and people ; and says further, that 
that is a just and legitimate ordination which 1s examined 

by the suffrage and judgment of all, both clergy and people ; 

80 that they wexe then present at the choice of their bishop, 

not merely to give testimony concerning his hfe, but, as == 6. 
Bishop Andrews words it, to give their vote and suffrage in 
reference to his person ; which observation will be further | 
evidenced and confirmed by proceeding with the account of | 
8eyeral rules and customs generally observed in these elec- | 
tions. One of these was, that no bishop was to be obtruded ._ of 
on any orthodox people against their consent,—lI 8ay, an 4 
orthodox people, for, in case the majority of them were 
heretics and schismatics, the practice was different, as will 
be showed hereafter ; but where they were all catholics,* 
and could agree upon a catholic and deserving bishop. Wes : "AJ 4 
were usually gratified in their choice ; and no person was | 
to be put upon them against their inclination. Sometimes 
the bishops, in 8ynod, proposed a person, and the people ac- | 
cepted him. Sometimes, again, the people proposed, and -- 
the bishops consented. And where they were unanimous in a 
worthy choice, we scarce ever find they were rejected. If 
they were divided, it was the metropolitan's care to unite 
and fix them in their choice, but not to obtrude upon them 
an unchosen person. "This we learn from one of Leo l1st's" 
Epistles, where he gives us at once both the Church's rule | 
and practice, and the reasons of it. + In the choice of a + m 


* Or orthodox. 


ES yl naman... 


__—_ et A o 


- 


41 


bishop,' 8ays he, *let him be preferred whom the clergy 
and people do unanimously agree upon and require. It they 
be divided mn their choice, then let the metropolitan give 
preference to him who has most votes and most merits ; al- 
ways provided that no one be ordained. against the will and 
desire of the people, Jet they contemn and hate their 
bishop, and become irreligious or disrespectful when they 
cannot have him whom they desired. The transgresson of 
this rule was objected as a great crime to Hilarie Arecla- 
tenss, by the Emperor Valentinian I1T., that he ordained 
bishops i in 8everal places againet the will and consent of the 
people, whom, when they would not admit of, because they 
had not chosen them, he used armed force to settle them in 
their 8008, introducing the preachers of peace by the violence 
of war.” Leo objects the xame thing to him, saying, © That 
he ought to have proceeded by* another rule, and first to 
have required the votes of the citizens, the testimonies of 
the people, the will of the gentry, and the election of the | 
clergy ; for he that was to preside over all, was to be chosen 
by all. This evidently shows that the euffrages of the You! 


ple was then something more than barely test1monial.” 


Milner + observes : -* The apostles, who were the first 


teachers, and who planted the first Churches, ordained 


SUCCECSEOTS, as far as appears, without any consultation of 
the respective flocks over which they were about to prexide. 
But, as 1t was neither reasonable nor probable that any set 
of persons after them should be regarded as ther equals, 


this method of appointing eccles1astical rulers did not con- 


tinue ; and, undoubtedly, the election of bishops devolved 
on the people. 'Their appearance to vote on these occaglons, 
their constraining of persons sometimes. to accept the office 
against their will, and the determination of Pope Leo, long 


after, against forcing a bishop on a people against their con- 


sent, demonstrate this.” Again, Milner states : © The 
choice of bishops, and, in part, at least, of presbyters, by the 
people, 1s a custom which seems to have grown naturally 
out 'of the circumstances of the Church at that time. The 
firs bishops and presbyters were appointed by the apostles 
themselves, nor could I ever discover the least vestige un 
Serupture of their appointment by the people. There Was 


* In the [Ter en Committee, the Rev. Dr Welsh was asked,— 
«* You have $spoken of the election of bishops being in the hands of the 
people. Did the same rule prevail with respect to presþyters? A. The 
same rule prevailed with respect to presbyters.” | 
+ Milner's Church History, vol. 1., p. 561. 
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not a eufficient judgment in any of them tor this _ ; the 
world being at that time Pagan or Jewish, or, at least, in- 
fant in OChristianity. Apostohcal wisdom and authority, 
under God, supphed the want in the next successton of 
bishops. As the judgment of the people matured, and, es- 
pecially, as the grace of God was powerful among them, 
they were rendered better qualified to be the electors of 


their ecclesiastical governors. Precedents, not Seriptural, ' 


indeed, but of very high antiquity, were set, and the practice 
continued during, at least, the three first centuries.” * 
Mosheim informs us that, in the course of the 3d century, 
a change had already begun to take place in the manage- 
ment of the affairs of the Church. He says : © The face of 
things began now to change in the Christian Church. The 
ancient method of ecclesiastical government seemed, mn 
general, still to 8ubsist, while, at the 8ame time, by imper- 
ceptible steps, 16 varied from the primitive rule, and de- 
generated towards the form of a religious monarchy. For 
the bishops aspired to higher degrees of power and authority 
than they had formerly possessed ; and not only violated 
the rights of the people, but alsv made gradual eneroach- 
ments upon the privileges of the presbyters.” It appears, 
however, that long after this period the people continued to 
exercise much power in eccles1asticaÞ nominations under the 
Greek emperors, and particularly in the Western Church. 
 * In a synod at Orleans, m 549, 1t 1s enacted, that the 
bishop is to be elected by the clergy and people, with the 
 bishops of the province, 80 that none 18 to be made a bishop 


over an unwilling people. In 615, King Clotaire IT., who 


was then sole monarch of France, confirms the way of 


elections by the bishops of the province, clergy, and people. 


It 1s true, he adds seme tindue reservation of power in his 
own hands, but he doth not repeal the right of elections. 
But in 803, in Charles the Great's Capitulars at Aquin, the 
freedom of elections was restored ; for he declared, That 
bishops should be chosen by the clergy and people of the 
diocese in which they were to serve.” The learned historian 
tells us, © that in 633,” in the province of Toledo, it was de- 
creed, That none should be esteemed a bishop but he that 


'» In a little work, entitled © Randall's Tracts,” it is observed : © Bishop 


Burnet tells us, that, in the firs ages, none were ordained but by the ap- 


Probation, or rather, the nomination of the people. No man ever suspected 
Dr Louth of partiality to the people ; yet, in his Treatise of Church Power, 

he says, © That the people had a voice in the choice of hishops, all must 

grant, and it ean be only ignorance and folly that pleads the contrary.” ” 
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wag chosen by the clergy and people of the city. It 1s true, 
the king's recommendation had great influence, but Still 


_ elections were maintained ; the error was 1n the practice 


but not in the law. In $16, Lewis, the successor of Charles 
the Great, renews the laws his father had made, restoring 


the freedom of elections to the clergy and people. - His re- 


gulations ditfused their influence for many succeeding gene- 
rations ; for, at the Synod of Rheims, in 1049, it was decreed, 
That none should be made a bishop without the election of 
the clergy and people.” 

In regard to Bain, there 18 reagon to ballene that pa- 
tronage did not find its way into the country earlier than the 
10th or 11th centuries ; Þ and that, till then, the people 
exercised an influence Similar to what existed, in other parts 
of Europe. Lhere can, at the same time, be little doubt 
that, in those dark ages, many irregularities occurred in the 
administrations of the Church's affairs, and that we must 
look more for the acknowledged principle. of Church govern- 
ment, as derived irom more enligitoned times, than for the 
exact observance of particular rules. 7 

Tt is unnecessary here to enter on any discuss10n of the 


origin of Church patronage, which took rise probably in part 


from the rights enjoyed by those by whom churches had 
been built or endowed, and partly from the employment of 
persons appointed to watch over and defend the interests of 
the Church, called defensores, executores vel advocatti ecclesi- 


arum. Mr Dunlop $ says: © Patrons seem originally to have 


been merely guardians of the temporal property of particular 
churches, and. the principal rights which afterwards came to 
be attached to patronage, are understood to have had their 
origin in the concession by the Chureh of privileges in favour 
of those who should endow particular churches, as an 1in- 
ducement to the practice.” _ 
Long before the period of the Reformation, patronage, 
whether administered by lay or eccleziastical patrons, ap- 


pears to have as8umed an entire ascendancy, to the exclugion. 
K any Yestige of popular rights. It was accordingly the 


, Pamphlet published in 1732, entitled © Modern Erastianigm Un- 
veiled.” 


+ Blackstone states that patronage was nnknown in England earher = 


than the time of Edgar, viz., in 970. 
+ In the Patronage Committee-of the House of Commons, the Rev. Dr 


| M<Crie was asked, © When might patronage be first established in Scot- 


land ? 4. I cannot Say exactly ; but it was not introduced into Germany 
until the tenth century, and I should think it conld not have had an earlier 
existence in Britain.” = + ochial Law, 2d edition, Þ. 176. 
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primary and great object of Knox and our other early Re- 
formers, to bring back our National Church, under the in- 
fluence of the new and glorious hight which, through favour 
of heaven, then .dawned on our country, to what they con- 
sidered to have been the constitution of the Church m the 


early ages of Christianity, before Popery had spread its 


blighting effects over the civilized part of the world. The 


First Book of Discipline was framed in 1560 ; and though 
not. established by, an act of the Legislature, 16 was 8anc- 


tioned by the signature of the greater part of the members 
of the Privy Council and of the nobility. One promment 
part of its. provisions 1s, that © altogether this is to be 
avoided, that any man be violently intruded or thrust in 


upon any congregation.” _ 


It is evident that our Reformers aimed at the entire abo- 
lition of patronage, which was felt as a grievance ; but they 
were at that period encompassed with many difficulties, and 
we accordingly find, that they expressed a partial acquies- 
cence in what they viewed as an evil that 1t was beyond their 
power to remove. 

Queen Mary addressed a message to the General As8em- 
bly in 1565, stating, © that her Majesty thinks it no way 
reasonable that she should defraud herself of 80 great a pa- 
trimony of the crown as the patronage of benefices, forth 'of 
her hands, for her necessity in her part and common charges 
will require the retention thereof, and that in a good part, 
in her own hands. Nevertheless her Majesty 1s well pleased, 
that consideration being had of her own necessity, and what 
may be sufficient for the reasonable sustentation of the mi- 


- mstry, a special asslgnation be made to them in places most 


commodious, with which her Majesty will not meddle, but 
Suffer 16 to come to them.” To this the As8embly replied, 
that 1t was not the mind of the As8embly that her Majesty, 
or any other patron, should be defrauded of their just pa- 
tronages. | 
The corrupt purposes to which the patronages referred to 
by the queen were to be applied, are very plainly declared ; 
and 16 18 well known that the lay patronages generally at 


that period were used as. sources of individual emolument, 


in a way little in accordance with the interests of the Church. 


On the authority, however, of Mr Dunlop,* than whom no 
one 18 more intimately acquainted with the ecclesiastical | 


* Dunlop's Parochial Law, 2d edition, p. 17S ; also, Mr D.s "TYRE | 


before the Parliamentary Committee in 1834. 
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constitution of Scotland, it appears that at the period of the 
Reformation, only a 8mall number (perhaps not a fourth) of 


the parsonages were 8ubject to lay patrons, the great portion. 


ot livings being non-patronate, either as being mere stipen- 
diary cures of annexed or appropriated churches, or as hav- 
ing been 8ubject to. ecclestastic patrons, whose rights were 


not reserved by the act 1567. The settlement of these was. Ez 


gubject to the Church, the right of nomination to which was 
exercised © jointly by the congregation and Presbytery ; the 
consent of the former being essential to the admisson.” 
This state of things continued till James VI. was enabled, 
by progress1ve ugurpation, to get hold of the livings hitherto 
subject to the Church, and to erect them into temporal lord-' 
ships for the benefit of his favourites, Sir George Mackenzie * 
observing, that * nothing could be 80 unjust or illegal as 
these patronages were.” 

In the words of Calderwood, referring to the First Book 
of Discipline, 14 18 8a1d, © The Book of Diseipline was ac- 
commodated. to the time in some points, and hberty was re- 
8erved to posterity to establish a more perfect ;” © the pohey 
of the Kirk being s0 defaced before, in the times of Popery, 
that 14 could not be perfectly repaired in haste.” Accord- * 
ingly, early means were taken to revise, with close attention, 
this important work ; and the Second Book of Disciphne 
was finally adopted by the General Ass8embly in 1578. As. 
formerly observed, the Second Book of Discipline did not 


' FYecelVe legislative sanction. But we are informed, that 
_* the king, by the advice of his counsellors, returned a ver 


gracious answer to the General Asembly, when they pre 

8ented the Book of Discipline to him upon his assumption of 
the government ; and at a conference held at Edinburgh be- 
tween commissioners from the Privy Council and the Church, 
all the heads of that book were FL to, with the exception 
of four, which were subsequently explained by the Assem- 
bly.” On the authority of Archbishop Spottiswoode, it 1s 
known that the work underwent the most minute revision ; 


and 1n particular, 1t 18 noted by him, that the important ar- 


ticle that provides, * that no person be intruded in any of 
the offices of the Church contrary to the will of the congre- 
gation to whom they are appointed, or without the voice of 
the eldership,” had been agreed to. This seems very plainly 
to show what was then the general feeling on a matter 80 
closely connected with the interests of our National Church. 


* The eminent Crown lawyer i in the reign of James II., one little FI 
Posed to Caputo 3 in any way the exercise of royal power. 
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'There is also a strong confirmation of the continued feeling 
on this 8ubject, in the well-known act of the General As8em- 


| bly of 1596, in which the Assembly asserts an undeniable 


right to judge of the qualifications of those to whom the 
presentation to churches might be given, not only with re- 
ference to mere learning and ability to preach, but with 


_ reference also to general qualification, and to © fitness for 


the particular place to which the person is appointed.” Con- 
sidering the critical situation in which the Church was then 
placed, with regard to the government of. James, this act 
never could have been passed, if the Assembly had not 
felt that it was exercising a right inherently belonging to 
the constitution of our Church. ' 
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The question naturally arises, to what extent were the 
principles thus laid down for maintaining the spiritual inde- 
pendence of the Chureh practically observed? On this 
point, 1t must be kept in mind, that- the state of public af- 
fairs, during many years after the period of the Reformation, 
was hable to constant fluctuation and change, under the per- 
nicious influence of a weak, unprineipled government. A 
vessel that will glide rapidly and smoothly along, in an un- 
troubled sea, and with a prosperous wind, must many times 


veer and change its course when in the midst of storms, and 


gurrounded on all hands by formidable shoals. We cannot, 


therefore, expect to find an undeviating system of proceeding . 


in swch times. What we are to look to are the leading fea- 
tures of Church government, which were kept steadily in 
view by the eminent persons whom Providence raised up 
from time to time to stem the tide of tyranny and corrup- 
tion which frequently threatened the entire overthrow of our 
ecclesastical privileges. It 1s gratifying to be enabled to 


avail ourselves of the information furnished on this gubject 


by an author of high name. Dr M*Crie, the author referred 
to, after explaining the general principles laid down for the 
government of the Church, proceeds to observe: #—< Such 
was the law of the Church. The practice appears to have 
varied somewhat 1n different places. Sometimes the General 
As8embly, or the Presbytery of the bounds, nominated or re- 
commended a minister, either of their own accord, or at the 
desire of the 8ex8t0n or congregation. In some instances 


the election was by the session, or by the session and prin- 


cipal persons of the parish, and in others by the votes of the 
* Appendix to the Life of Melville, 1st vol., p. 467. | 
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eongregation at large. Sometimes the congregation elected 


the individual themselves; at other times they nominated 
electors from among themselves ; and at other times they 


referred the choice to the Presbytery. But in whatever way. 


this was conducted, the general consent of the people was 


_ eonsidered as requisite before proceeding to admisson, and 


the Church Courts exerted themselves in obtaining the pre- 


_ 8entation for the person who was acceptable to the parish.” 


The learned author quotes various examples of the mfluence 
exercised by - congregations in the call of ministers to the 
pastoral office, and of the jurisdiction exercised by the Church 


_ Courts in setting aide candidates not approved of. One 


example is quoted of particular interest, having occurred 


_ after the re-establisghment of Episcopacy by James VI. (in 


I621.) It appears that the king had conterred a presenta- 


tion on one "Michael Gilbert to the parish of North Ber- 


wick ; but the people had © no liking of him, and thought 


him not meet for that place.” The Presbytery, on that 


ground, refused to proceed to the induction-'of the presentee, 
and the refusal was sustained by the bishop of the diocese.* 
It may be inferred from various other examples, that even 
in those times, when the privileges of the Church had been 
greatly impaired, 1t was a general practice to consult the . 
wishes.of congregations on the appointment of their pastors. 
Calderwood, f enumerating various heavy charges brought 
against the character of the Þishop of Galloway, states, 
among others, that * he thrust in upon the parish of Gir- 
thon Mr Alexander Frisgel, the parishioners, and all the 
ministers of the diocese opposing.” The same author men- 
tions, as a charge against another of the bishops, that he had 
« gent Mr Henry Makgill to Dunfermline, a man whom the 
people had never seen nor heard of before, and thrust him 
in upon them, without consent ether of presbytery or kirk- 
SC8810N ; which incidental notices indicate, in the plainest 
manner, that even in those corrupt times the constitution of 
our National Church had not been wholly departed from. 
Much has been 8aid as to what 18 termed a © Call” to the 
pastoral office. One learned judge, m his speech on the 
Auchterarder Case, says, * What 1s a call ? This question 
has often been asked, but has never yet been distinctly an- 
8wered. Its history is buried in obscurity. It 8eems to 


have been the creature of practice. It 1b be law, it is prac- 


* Michael Gilbert was some time afterwards admitted, apparently in 
consequence of the objections having been withdrawn, 
fT FF 724, 789. 
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tice alone that has made it 80.” * The tollowing 1s the ex- 
planation given by-the Rev. Dr Macfarlan, in his examina- 
tion before the Committee of Parliament :—=* Q. What 1s 
the nature of that which is denominated a Call in the Chureh 
of Scotland? A. It is an invitation, on the part of the people, 
to an individual to be:their pastor, and to labour among 
them in the work of the ministry. No express form has 


| been prescribed as to any period of the Church ; but if the 


Committee wish, I shall lay before them what is the usual 
practice upon auch occagions.—(Q. What 1s the form of a 
Call? A. We, the heritors, elders, heads of families, and 
others, of the parish of being destitute of a fixed pastor, 
and being well assured of the ministerial abilities, piety, htera- 
ture, and prudence, as also of the suitableness to our capa- 
cities of the gifts of you, A. B., with concurrence of the 
Presbytery of O. D., invite, call, and entreat you to under- 
take the office of pastor among us, and the charge of our 
gouls; and further, on acceptance of 8nech call, we promise 
you all dutiful respect, encouragement, and obedience in the 
Lord—In witness whereof, &ce.—0Q. Is that the ordinary form 
at present observed ? A. It is.—Q. At what period did the 
practice commence ? A. It appears to have commenced at a 
very early period in the Church, as early as the conelusion of 
the 81xteenth century.” 

If we revert to the popular basis on which the early Chris- 
tian Church was founded, and the influence exercised by the 
people during succeeding ages, 1t does not seem difficult to 
trace the true origin and nature of a Call.” In tact, 1b 1s dit- 
ficult, to conceive how the affairs of the Church could have 


been conducted without it. No doubt the practice would 


be observed in different ways ; but the object of ascertain- 


_ Ing the rights of the people in some shape or other, when 


regularity was maintained, must- have been kept in view. 


There seems not an inapt illustration of this in the history 


that we have of the election to the ministry of two eminent 
individuals, at a wide interval of time, and in widely differ- 


-ent circumstances ; that of Ambrose, to be archbishop of 


Milan, and of Knox, to be preacher in St Andrews; both 
being chosen, from conscientious feelings on their part, 
greatly contrary to their own wishes. Milner,+ referring to 


* 'The learned judge must be surely aware that there are many observ- 
ances, both civil and religious, that have no higher parentage than that of 


practice. In truth, none can be more honourable, resting, as 1t does, on 
_ the basis of experience, and ratified. by the concurring wisdom of preced- 
. Ing ages. | | 


+ Church History, 24 Vol. » P- 174, (in the reign of Valentinian.) 
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the appointment of a snecessor to Auxentius, bishop of Mi- 
lan, informs us, © that factions were strong, and the Arian 
party vigorously laboured to provide a successor worthy of 


Auxentius. The city was divided, —every thing tended to-_ 


ward a tumult. The bishops were consulting, and Ambrose 
hearing of these things, hastened to the, Church of Milan, 
and exhorted the people to peace and 8ubmission to the laws. 
His speech being finished, an infant's voice was heard in the 
crowd, Ambrose 1s bishop ! The hint was taken at once ; 
the whole as8embly cried out, - Ambrose shall be the man ! 


The factions agreed immediately, and he whom secular pur- 


swits had seemed to preclude from the notice of either party, 
was g8uddenly elected by universal consent.” Dr M*<Crie 
gives the following particulars of the election of Knox :— 
* Accordingly, on a day fixed for the purpose, Rough preach- 


ed a 8ermon on the election of ministers, in which he declar- 


ed the power which a congregation, however s8mall, had oyer 


any one in whom” they perceived gifts 8wted to the office, 
and how dangerous 1t was for such a person to reject the 
call of those who desired instruction. Sermon being con- 
cluded, the preacher turned to Knox, who was present, and 
addressed him in these words .—Brother, you 8hall not be 
offended, although 1 speak unto you that which I have in 


charge, even from all those that are here present, which 18s ' 


this :—In the name of God, and of his Son Jesus Christ, and 
In the name of all that presently call you by my mouth, I 
charge you that you refuse not this holy vocation, but as you 
_ tender the glory of God, the increase of Christ's kingdom, 
the edification of your brethren, and the comfort of me, 
whom you understand well enough to be oppressed by the 
multitude of labours, that you take the public office and 
charge of preaching, even as you look to avoid God's heavy 
displeasure, and desire that he shall multiply his graces unto 
you. Then addressing himself to the congregation, he 8aid,— 

Was not this your charge unto me, and do ye not approve 
this vocation ? They all angwered, It was ; and we approve 
it. Overwhelmed by this unexpected and solemn charge, 
Knox, after an ineffectual attempt to address the audience, 


burst into tears, rushed out of the assembly, and shut him- 
elf up in his chamber. His countenance and behaviour 
from that day till the day that he was compelled to present. 


himself in the public place of preaching, did sufficiently de- 
clare the grief and trouble of his heart ; for no man saw any 
sIgn of mirth from him, neither had. he pleasure to accom- 
pany any man for many days together.” 

D 
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| It is 8ufficient to refer to one .more example, taken from 
proceedings of a subsequent period,* as illustrative of what 
was probably the general course at that time in the nomina- 
tion of pastors. The example is given in detail in the Rev. 
Dr Lee's evidence before the Parliamentary Committee. It 
relates to the nomination of a Mr Henry Livingstone to the 
pastoral charge of Saint Ninians, exhibiting a 8triking view 
of the minute caution with which the nomination was con- 
ducted, and showing expressly that © the congregation had 
gettled him in especial to be their pastor, and that the Pres- 
bytery, agreeing with their suit, SG als IPRS him to be 
their pastor. ks: 


- 


After what has been already stated in a former part of 
this Sketch, relative to the system of Church government at 
the memorable period when our National Church burst {| 
asunder the yoke of bondage that had been laid on her in 
the arbitrary reigns of James VI. and Charles L. and 11., 
and 1n. the s&ubsequent changes that occurred down to the 
period of the restoration of patronage*in 1712, it seems un- 
necessary here to recur to that subject more particularly. 
But before proceeding to consider the consequences that fol- 
lowed the patronage act, there is a gubject that clauns for a 
few moments our attention. 

It is a natural object of inquiry, how far the public insti- 


* In 1587. 

+ It appears by a recent report, while these pages are passing through 
the press, that two learned Judges, mn the case of the parish of Daviot, 
| Cistinetly declared their opinion, that there is no foundation in law « for 
a call at all” Tf the report is correct, it appears to have been a ready 
mode of cutting a knot, which it was found difficult to untie. There is 
no express law of the Legislature on the subject of the call ; but it has 
been the practice of the Church for centuries, under the sanction of the | 
law of the land. Notwithstanding all the arbitrary proceedings of the 
General Assembly during last century, in regard to patronage, they did 
not venture to get wholly rid of the call, which was, on the contrary, con- 
firmed by the tollowing Act of Assembly, bearing date the 30th May 
1782 :—* Upon a motion, that the resolution of Assembly respecting the 
moderation of calls should, for the satisfaction of all concerned, be con- 
verted into a declaratory act, and printed amongst the Acts of Asembly, 
the General As8embly eed thereto without, a vote : and in terms of 
Said regolution, did, and ereby do, declare, that the moderation of a call, 
in the settlement of ministers, is agreeable to the immemorial and consti- 
tutional practice of this Church, and ought to be continued.” i 

The right of call i is, 1n fact, one of the main pillars of our ecclesiastical 
constitution, and it is what the Church never ought, never can, never will 


8urrender, in deference to any opinion whatever. 
7 in 1635. 
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tutions of a country are found conducive to its 8ubstantial 
happiness and prosperity. If it 1s found that public institu- 
tions, of whatever nature, are leading to the effect of diffus- 
ing 8alutary knowledge throughout a land,—are nnproving 
the religious and moral habits of a people, and raising the 
tone of public character, —there cannot be more decizve evt- 
dence of the excellence of such institutions ; and 1t 18 gratt- 
fying to observe that, applying that rule to the ecelesiastical 
institutions of our country, proving them by that test, they 
Seem to 8tand unrivalled by any religious institutions that 
we are acquainted with. Previously to the Reformation, our 
country appears to have been plunged, with few rare excep- 
tions, in the grosxest darkness. Dr M*Orie observes :— 
* The ignorance of the clergy respecting religion was as 
gross as the dissoluteness of their morals. Even bishops 
were not asghamed to confess that they were unacquainted 
with the canon of their faith, and had never read any part 
of the sacred Scriptures, except what they met with in their 
mis8als. Under 8uch pastors the people perished for lack of 
knowledge. That bodk which was able to make them wise 
unto salvation, and intended to be equally access1ble to Jew 
and Greek, Barbarian and Seythian, bond and free, was 
locked up from them, and the use of it, in their own tongue, 
prohibited under the heaviest penalties. The religious 8er- 
vice was mumbled over in a dead language, which many of 
the priests d1d not understand, and sg9me of them could 
_ scarcely read ; and the greatest care wag taken to prevent 
even catechisms, composed and approved by the- clergy, 
from coming into the hands of the laity,”* F360; 

With the Reformation a new and glorious light dawned 
upon our land, rousing our countrymen from the mental 
torpor in which they had been kept under the blighting in- 
fluence of Popery, bringing them to know and appreciate the 
unspeakable blessings of a pure and well-ordered 8ystem of 
public worship, and with that, its &ure concomitant, progres- 
sively enlarged views of civil tiberty ; raising them, in short, 
in the scale of civilized being. It was before observed, that 
the earliest attention of our Reformers was directed to the 
establishment of parish schools, though the means they then 
had of effecting their object were of the most limited kind. 
This important measure was kept steadily in view, at inter- 
vening periods, down to the year 1696, in the reign of 
William III., when the parochial schools were by legal 
enactment placed nearly on the footing in which they now 


* McCrie's Life of Knox, vol. i., p. 91. 
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stand ; but to''the honour of our country be it observed, 
that it was during the turmoil of the civil war in 1646, that 
an act was passed to the same effect as that of 1696, of 
which it forms the entire basis. The parochial system may 
indeed be viewed as the glory of Scotland, and has produced 


__ its natural fruits in a well-instructed, and,. generally speak- 


ing, well-ordered class of peasantry.* The following dedi- 
cation of the first edition of the English Bible printed m 
Scotland, is an interesting proof of the watchful care of the 
General Assembly in regard to the best interests of the 
people, and of the rapid improvement which had taken place 
under that salutary influence. The dedication 18 addressed 
to the young King James VI., dated © From Edinburgh, in 
our General Assemblie, the tent day of Julie 1579, now 
geene, .as being concevit in our Generall As8emblee, this holy 
buke of God callet- the Bible, newly wnprentit, was broeht 
before us be the printer thereof, Alexander Arbuthnot, (a 
man quha has taken great paines and travails worthie to be 
remembered in this behalfe,) and desyrit to be dedicat to 
your Hienes, with a communicat preface, in our common 
Scottis language, we cold not-omit nor neglect the occasion 
offrit to do the 8ame.—O quhat difference may be sene be- 
twene thir daies of light, quhen almaist in everie privat 
house, the buike of God's lawe is red and understood 1m 
oure yvulgaire language, and that age of darkness quhen 
scarsl1e in ane haill cities (without the closters of the monkes 
and freyers) culde the buke of God anes be founde; and 
that in ane s8trange tongue. of Latine, not gud but mixed 
with barbaritie, used and red by fewe, and almaist under- 
8tood or expouit be nane. And quhen the false namit cler- 
ie of this realme, abusing the gentle nature of your Hienes 
 maist noble gudshir, of worthie memorie, made 1t an cappt- 
tal crime, to be punishet with the fyre, to have red the New 
Testament in the vulgare language, yea, and to make them 
to all men more odius, as gift had been the detestable name 
of a pernicious sect, they were named testamentaries.” 
& * Tt is not irrelevant to observe, that the education in the parochial 


schools is conducted on entirely Scriptural principles,—a system with which 
it 18 to be hoped there will be no tampering, and no change permitted to 
take place. | | 

f In the year 1579 it was ordained, by act of Parliament, that every 
gentleman householder, worth three hundred merks of yearly rent, and 
every yeoman and burgess worth five hundred pounds, should ©. have a 
Bible and Psalm Buke, in vulgar language, in their hous, for the better in- 
struction of thameselffes and yair familys in the knowledge of God,” un- 
der the pain of ten pounds.-Dr M*Crie's Life of Melville, vol. i., Ap- 
pendix, p. 449. HE Ge | 
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The diffusion of spiritual light does indeed 'appear to 
have gone on rapidly. We are informed that at the enc * 
the 16th century, when Mr Black was minister of St 
drews, his congregation contained more than three thamind 
communicants, among whom you would meet neither with a 
beggar nor a Sabbath-breaker, (Calderwood— Altare Da- 
_mascenum.)* 'The oppressive proceedings of the Government 
in the affairs of both Church and State that took place dur- 
ing the long interval between the above period and the year 
1638, when a new and better order of things took place, 
must have no doubt powerfully tended to check the growth 
of spiritual life ; but there are many proofs that, under the 
providence of God, the lamp was not extinguished, and that 
in more favourable circumstances the flame again shone 
torth brighter. It 1s well known that great disorders pre- 
vailed in the country during the period of the civil war in 
the reign of Charles I., and in the immediately 8uc- 
ceeding reign ; but notwithstanding this, personal godh- 
ness prevailed to a remarkable extent. Of this, a striking 
view 18 given in Kirkton's History of the Church of Scot- 
land. He statesf—* Indeed in many places the Spirit seem- 
ed to be poured out with the ns both by the multitude 


® This } is taken from a letter addressed mn 1833, by the Rev. Dr Brown 
of Langton, to the Rev. Dr Chalmers, on the Settlement of Ministers,—a 
letter which, after all that has been of late written and s8poken on the 
gubject, may 'still be read with interest and advantage. , 

} Edition of C. K. Sharpe, Esq., p. 64. 'The description particularly re- 
fers to the state of the country at_the period of the restoration of Charles 
II. 1t has been lately suggested 1: in a respectable quarter, (Dr Lee's evi- 
dence before the Parliamentary committee on patronage,) that the de- 
scription of Kirkton is s0mewhat highly coloured ; but the reasons assign- 
ed for this opinion do not appear very conclusive, Other authorities who 
lived at the game time, as well as those of a more recent period, go to 
confirm the pertect accuracy of this author. Woodrow, in particular, who 
is generally considered a writer of indisputable veracity, referring to the 
period alluded to by Kirkton, describes the state of the country m nearly 
the same words. The Rev. Dr Brown, in the letter before referred to, 
quotes an interesting testimony on the Subject, prefixed to a MS. copy of 
Kirkton in the Marchmont Library. It is given by the eminent indivi- 
dual, Sir Patrick Hume, first Lord Marchmont. He says, © This narra- 
tive is the production of Mr James Kirkton, minister of the Gospel at 
Edinburgh, a person of great probity, an assiduous searcher in the affairs 
which, before his times, had come to pass in the Church of Scotland, and 
as a close observer of what had passed in his own time. The Farl of 
Marchmont, who had been a witness and partaker of what had passed in 
his own time, gives his testimony to the truth of what is here narrated. 


© MARCHMONT.” 


Were it necessary to go into farther detail, other evidence might be 
adduced to show that there 18 no exaggeration in what Kirkton has etated. 
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of 8incere converts, and also by the common work of refor- 
mation upon the many who never came the length of a com- 
munion : there were no fewer than sixty aged people, men 
and women, who went to school, that even then they might 
be able to read the Scriptures with their own eyes. I have 


lived many years in a parish where I never heard an oath, 


and you might have ridden many miles before you heard any. 
Also, you could not, for a great part of the country, have 


' lodged in a family where the Lord was not worshipped, by 


reading, 8inging, and public prayer. No body complained 
more of our Church government than our taverners, whose 
ordinary lamentation was, their trade was broke ; people 
were become 80 sober.” Bishop Burnet, who was deputed 


in a circuit with other bishops to endeavour to gain over the 


people of Scotland to Episcopacy, 8ays :—* The people of 
the country came generally to hear us, though not in great 
crowds. Woe were indeed amazed to 8ee a poor commonality 


80 capable to argue upon points of government, and on the 


bounds. to be 8et to the power of princes in matters of reli- 
gion. Upon all these topics they had texts of Scripture at 


hand ; and were ready with their answers to any thing that 


was 8aid to them. This measure of knowledge was spread 
even among the meanest of them, their cottagers and their 
gervants.”* A late pamphlet + contains a judicious remark 
connected with this 8xubject. The author states :—* Despite 


the utmost efforts of the Reformers, however, the system 
(parochial education) was only partially established, for its 


enemies were numerous and powerful. But the pure .and 
intellectual religion in which it originated, had freer 
course ; and guch were the effects of the latter, that in little 
more than half a century it had filled even the humblest cot- 
tages of our country with thinking men, who had learned to 
read, and to pray over their Bibles. The fact is happily il- 
tustrated by the two great persecutions to which our Church 
has been subjected—that which preceded the first establish- 
ment of the Reformed Religion, and that of the reign of 
Charles IT. The martyrs of the one were mostly men of rank 
and learning. Hamilton was the scion of a noble family ; 
Wishart, a gentleman, and deeply learned ; Miln, a priest ; 
Straiton, well born, and a person of erudition. The victims 
of the other, on the contrary, were taken in most intstances 
from among the common people.—our farmers, mechanics. 


. Burnet's History of his own Times, vol. i., p. 532. 
+ Whiggizm of the Old School, by Mr Miller, whose writings well de- 


_ 8erYe a careful perusal. 
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and shopkeepers.” This is one of the many evidences of the 
great change that had been produced in the Scottish char- 
acter, under the salutary influence of the Reformation. In 
the persecuting reigns of Charles IT. and James II., we find 
persons of all ranks, and women as well as men, encountering 
torture and death in every varied form, with an. undaunted 
fortitude, an unshrinking heroigm resembling whatoccurred 
in the bloody persecutions of the early. Christian Chureh. 
Martyrs of every age, in truth, derive the 8upport they ge- 
nerally 80 marvellously experience from the same inexhaust- 
ible 8ource of consolation,—the Word of God. Resting on 
this foundation, they are armed with courage in the midst 
of the 8everest trials; and have been often enabled to go 
through the horrors of the burning pile, or the last scene of the 
8caffold, in the feeling of joy and of triumph, such as animat- 


ed the three young men whom Nebuchadnezzar cast into the 


fiery furnace, or the martyred Stephen, when, about to en- 
dure the agonies of a painful death, with the eye of faith, he 
beheld the © Heavens opened, and the Son of Man standing 
on the right hand of God.” The history of all times and 
countries attest that the Gogpel is the only sure panacea for 
the correction of every moral evil, and that the diffusion of 
Goepel light will rarely faitto reclaim nations the most 8unk 
in ignorance and barbariem, like the natural sun, whose 
beams, penetrating the accumulated snows of a protracted 
winter, and diffusing the genial influences of light and heat, 
awaken nature's dormant powers into new hfe and vigour. 
Of this, Scotland, as we have 8een, was a striking example. 
What followed the spread of the Gospel in this country after 
the Reformation, much resembled the effects produced by 


the tree cast into the bitter waters of Marah, or what fol- 


lowed from the salt which the prophet cast into the nox1ous 


waters of Jericho, both being thereby healed and sweetened. 


| —_ — 


It, can excite no 8urprise that the restoration of patron- 


_ age by the act of 1711 should have occasioned great dig8a- 


tisfaction in Scotland, when 1t 18 considered that patronage 
had, from the period of the Reformation, been invariably 
felt as a heavy and 8ore grievance. It had been strongly de- 
nounced in the First and Second Books of Diseiphne ; the 
public voice had been uniformly lifted up agamst it, and 
every opportunity taken, when any opening presented itself, 
for getting rid of the burden, by its entire abohtion. It has 
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been already stated that the restoration of patronage was 7 
elogely connected with a 8cheme which had been formed 
in the Court of Queen Anne, for effecting the re-establish- 
ment of the Stuart family on the throne. But the death of 
that princess, and the failure of the rebellion, which broke out 
in 1715, were the means of happily frustrating that perni- | 
______ ejous measure.* The Jacobite party in Scotland had there- 
fore less inducement to avail themselves of the power which 
it was the intention of the act of 1711 to put into their 
hands ; and the affairs of the Church continued for several 
years to be administered as before. Sir Henry Monerieff, 
alluding to the act, says, © Its immediate consequerices were 
neither as visible, nor as extensive, as either ts friends or 
its opponents have since affirmed, or hadthen predicted. 
The s8ettlement of ministers by presentations was at first, 
but in few instances, resorted to; and in the examples which 
occurred, the presentees were personally 80 acceptable to the. 
Parishioners, as to disarm any opposition which might have 
been made to them. In many eases in which presentations 
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* Some respeetable authorities, in their evidence before the Parliamen- 
tary committee on patronage, have given the 8anction of their opinion to 
the reason assigned jr the preamble of the act 1711, for its adoption, viz., 
the occurrence of Fpreat heats and divisions” under the act of 1690. But, * 
Such an opinio does not appear to rest on any tenable ground, when oppos- : 
ed by the highest authorities hving at the tume. It must be kept in mind, 
that at the period of the Revolution, the Presbyterian Church of Scotland 
was reduced to the small number of about sixty ministers : the Church, 
[| | theyefore, it might be said, had to be formed anew, in very difficult cir- 
[|| eximstances ; there being in particular connected with it a considerable 
| | '/ number of the Episcopahan clergy, many of whom were unfavourable to 
the Presbyterian form of worship. 'That in s8wch circumstances there 
should have been occasional disorders, followed nearly as matters of 
course. But there is sufficient evidence to show that there were none 
such as at all to shake the strongly favourable opinion entertained þ 
the country generally, of the working of the act of 1690. The fact | 
of its having been expressly stipulated in the Articles of Union, that A 
there should be no change 1 the form of worship then established, 
1. expressly providing © that the government of this Church, as established 
0} by the foresaid acts of Parliament, (acts of 1690 and 1707,)/ pursuant to 
: | {| the claim of right, shall remain and continue unalterable,” seems to carry 
ook with it convincing testimony as to what were then the views of the coun- 
Ii! try on the question of Church government. We have, in addition, the 
"wy . recorded opinions of various eminent personages, deprecating the change 
LH that had taken place. Reference has been already made to the remon- 
strance 8ubmitted by Principal Carstairs, one of the most zealous friends 
of the Church of Scotland ; and without accumulating names, it is suffi- 
cient to add those of Sir David Dalrymple, and the first President Dun- 
das, both of whom took an active part in framing the Articles of Union, | 
and who have both given the strongest opinion in favour of the act 1690, | : 
RN dectsive judgment against the change introduced by the act of « 
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were ded with the presbyteries, the Church Courts effec- 
tuated the settlements without much regard to them ; the 
sentences of the synods and assemblies proceeding more on 
the calls than the presentations, even when both were before 
them,” —© in all cases the proceedings of the Church Courts 


Were founded more on the calls than the {may 0nd ; and I i 


tion was given to the forms which led to it.” © It is un- 
doubtedly true, at the same time, that the number was com- 
paratively small, of 8ettlements effectuated by means of pre- 
gentations, from 1712 to 1732. On the other hand, 1t 18 


clear that the As8embly pronounced many 8entences during 


this period without much regard to the rights of patronage.” 


'The learned writer enumerates various instances in which 


the Church had exercised an effective jurisdiction in ececle- 
Siastical appointments. © In 1723, when Mr Hepburn was 
translated from Torrieburn to Edinburgh, the As8embly or- 
dained that that vacancy should not be filled up without the 
leave and direction of the Synod of Fife. The patron, at that 
time the proprietor of the estate of Culross, was not 80 much 
as mentioned or alluded to. In 1724, when a presentation 
was given by the Crown to the Church of Lochmaben, a call 
was moderated, not lmited to the presentee ; and a differ- 


_ ent candidate, who was held to have had the majority of the 
Town Council, heritors and elders, was actually inducted by 


the Presbytery. This settlement was, indeed, rescinded by 
the As8embly ; but the result was, that both calls were s6t 
as:de by that supreme court—that the Lord Advocate of 


the time was asked to apply to his Majesty not to insist on 


his presentation—that he promised to use his influence, and 
agreed that both calls should be set aside ; and that a new 
moderation was appointed, not hmited to the presentee. In 
1726, a presentation to Twynholm was set aside, and a dif- 
ferent candidate from the presentee' was inducted. The 
8ame thing happened in 1727, in the case of Hoddam ; and 


there were many smuilar examples at the xame period. It 1s 


unnecessary to give more examples to show that, during the 
period referred to, the right of patronage was but partially 


exercised,—that presentations were, as far as posstble, dis- 


countenanced and disregarded by the Church, —that the 
sentences of the Ecclesiastical Courts were in general ulti- 


. mately effectual.” - © 
It appears that, about the 1725, a party was gra- | 
dually formed in the Genorl Aneemdly that began to ad- 


minister patronage with a more yigorous hand ; and some 
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zettlements then took place in which the wishes of the 


ple were not consulted, as they had previously been. This 


course of proceeding being in a high degree obnoxious to 
many of the clergy, as well as the general population of the 
country, the General As8embly had recourse to the expe- 
dent, which afterwards became common, of appointing 


- 8pecial committees to carry into effect the induction of un- 


popular ministers,- instead of confiding the duty (agreeably 
to the usual form) to the presbytery within whose bounds 
the induction was to take place. Those committees, from 
their perambulatory character, were denominated by the 
populace, © riding committees.” 


In 1732, an act was pased by the General Azsgembly for 


regulating the choice of ministers in cages of the jus devo- 


lutum,* which were then of frequent occurrence. This act 
was somewhat in accordance with the prineiples of the act 


of 1690, by which a call from the heritors of the vacant 


parish, and elders of the kirk-8es810n, was declared to be 


neces8ary, and the regult has involved consequences of the 
most important nature i the history of the Church of Seot- 
land. It was strongly opposed by a large party, because it 
had been passed without a previous reference to presbyteries 
in terms of the Barrier Act,+ and it was opposed by others 


on the additional ground, that the people were thereby de- 


barred from the exercise of the share which was asserted to 
belong to them as a divine right, in the choice of their mi- 
nisters. The leading persons of the latter party were Mr 
Ebenezer, and his brother, Mr Ralph, Erskine. 

It 18 unnecessary to go here into any detailed digcussIon 
of the origin and progress of the Secession from the Ketab- 
lighed Church, which afterwards took place. It 1s evident 
that the proceedings of the General Assembly were liable to 


just reprehens1on for the mtrusive 8ettlements they were now 


in the habit of effecting, contrary. to the fundamental law of 
the-Church, and that they, on repeated occasions, acted with 
unwarrantable Severity towards those whom they cons1dered 
favourable to the popular view of the question. On the 


other hand, it does not appear that Mr Erskine, and thoge - 


as80ciated with him in asserting for the people a divine right 


* That is, when the right of nominating to parishes devolved to presby- 


teries, in consequence of patrons having failed, after an interval of six 


months, to fill the vacancy. 
+ The Barrier Act was passed in 1697, and requir es, that no enactment 


shall be considered as a law of the Church until it is approved by, at least, 


half of the 0 provieyiories. 


29 


to choose their ministers, were borne out by any recogmged 
law or usage of the Church. * © The clamour excited against 
the act 1732 became 80 general and violent, that the As 
sembly found themselves compelled to repeal it in 1734.” 

It may be here mentioned, that repeated representations 
were made by the General Assembly to Government against 
the Patronage Act, and, in 1734 and 1735, deputations were 


8ent to London for the like purpose ; but no satisfactory re- 


gult followed. In 1736 strong resolutions were passed by 
the As8embly, containing a recapitulation of the grounds on 
which the rescinding of the act of 1690 was lamented, and 
calling on the Church, * upon the first favourable occamion 
that the providence of God shall offer, humbly to apply to 
his majesty and the parliament for redress of this grievance, 


being hopeful that the 8ame may be successful when we 


shall have full access to represent the merits of the case ; 
and particularly, that this grievance was brought upon us 
contrary to the establishment of this Church, made at the 


glorious Revolution, and solemnly confirmed and secured as 


an'eg8ential condition of the union of the two kingdoms.” F 


In the same year, the following act of Assembly was pags- 


ed :—*© The General Assembly considering, from the act of 
As8embly, August 6, 1575, Second Book of Discipline, cap. 
111., par. 4, 6, and 8, registrate in the As8embly books, and 
appointed to be 8ubscribed by all ministers, and ratified by 
acts of parliament ; and likewise the act of Assembly 1638, 
December 17 and 18, and Assembly 1715, act 9th, that it 


'18, and has been-8ince the Reformation, the principle of this 


Church, that no minister 8hall be intruded into any parish 
contrary to the will of the congregation, do, therefore, 8e- 
nously recommend to all judicatories of this Church, to have 


a due regard to the said principles in planting vacant congre- _ 


gations ; and that all presbyteries be at pains to bring about 
harmony and unanimity in congregations, and to avoid every 
thing that may excite or encourage unreasonaþle- exceptions 
in people against a worthy person that may be proposed to 
be their minister, in the present 8ituation and cireumstances 


_ of the Church, 80 as none be intruded into 8uch parishes, as 


they regard the glory of God and edification of the body of 


_ * Dr MfCrie States, © There were other things entered into the causes of 
. the Secession, particularly the laxity of the Church Courts for a course of 


years in checking erroneous doctrines contrary to the Word of God and 


"OO Standards.” — PARLIAMENTARY REPORT ON PATRONAGE, 
P. 7 | 


+ These resolutions are known to have been framed by the first Presi- 
dent Dundas. | | 


) 4 


mM 


——— —— 9 RIS AW POLICIES ay eter rg I er nns 


60 


Christ.” * If this 8alutary declaration had been adhered. to, 
many of the evils which have since befallen the Church of 
Scotland would have been averted. It was adhered to in 
a few cages that subsequently occurred ; but such were 
rather the exception'than the rule, and the dominant party 
in the As8embly soon made manifest their determination 


-to proceed on principles of altogether a different kind. 


. The learned writer, 80 frequently referred to, 'has given 
a very perspicuous view of the management of the affairs of 
our Church at that time ; and it seems difficult to suppose 
that any one, having at heart the honour and interests of 


_ our National Church, can peruse that narrative without very 


painful feelings. Sir Henry Monerieff deseribes 8uccess1ve 
parties in the Assembly systematically pursuing the plan of 
violent 8ettlements, setting altogether aside the wishes of 
the people.F This naturally led to much exasperation 
among the people, and to numerous contested cases ; but 
the Ass8embly dexterously adopted the course of keeping, 
at times, the cases in 8uspense year after year, thereby ex- 
hausting the patience and resources of the complainants, 


and bringing them to an unwilling submission, or, what fre- 


quently occurred, driving them altogether from the Church, 


* A learned judge (Auchterarder Report, p. 213) surmises that the As- 
sembly did not follow up this declaration by authoritative decisions, be- 
cause they considered 1t ultra vires to do 80. Ultra vires /—when the 
Assembly did nothing more than reassert what had been considered a fun- 
damental —_—_ of the Church from the period of Reformation,—a 
principle which had been in many instances acted on in the most rigorous 
times of patronage,—a principle in which the Assembly had acted for many 
years after the act of 1711 had been passed, and on which they now con- 
tinued to act, when 1t swmted their purpose to do 80. 'The As&embly, indeed, 
did not steadily adhere to the principle thus declared, but from a cause 
very diffexent from that surmised by the learned judge. 6 

+ The practice was not unknown of employing armed men to give effect 
to these settlements, a practice, -as before seen, most justly deprecated in 
the time of Leo I., © as introducing the preachers of peace by the vio- 
lence of war.” 'The following extract is given by one of the learned judges, 
(Auchterarder Report, p. 27,) from the life of Dr Robertson, with some- 
thing of implied approbation :—&® Many of the clergy, considering it a mat- 
ter of conscience not tp take any share in the settlement of an obnoxious 
presentee, refused, on 8uch occasions, to carry into execution the orders of 
their 8uperiors ; and such was the temper of the times, that the leadin 
men of the Assembly, although they wished to support the law of the land, 
found themselves obliged to have recourse to expedients,—imposing slight 
censures on the disobedient, and appointing special committees (whom it 
was tound sometimes necessary to protect by a military force) to discharge 
the duties which the others had declined.” The terms of this passage can- 
not be misunderstood ; and it would surely have been more gratifying to 
the best friends of the eminent individual in question, that it had been al- 
together expunged from the record of his life. S 90s 
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for which a ready outlet was afforded after the final estab- 
lighment of the Secession in 1740. 

Both ancient and modern history tells us of examples of 
the forms of civil iberty being tenaciously upheld, while the 
thing itself had nearly ceased. So we find the Assembly in 


| the times referred to, careful to retain former names, while — 


their meaning became entirely changed. For example, the 
call, which in the first thirty years of the last century meant 
a real acquiescence on the part of the congregation in the 


_ appointment of aminister, was, as we have seen, limited, about 


the close of that period, toacall 8anctioned merely by heritors 
and elders.* This in a few years gave way to what was called 
a concurrence, which might be 81gned by any of the parishion- 
ers; and it finally came to be practically understood as the 
law of the Church, that presentations were to be made effec- 
tual, independently of the merits of either call or con- 
currence, the number of signatures afhxed to &uch, however 
small, being little regarded. It was during the thirty or 
forty years that followed the declaration put forth by the 
General As8embly in 1736, that the above changes progres- 
8ively took place, all of them being directly opposed to the 
principle to which the General As8embly declared it to be 
Its duty and intention to adhere. It had also during that, 
period formed a part of the annual instruetions given by the 
As8embly to the Commiss1on to use all practicable means to 
get rid of the burden of patronage, while every year the As- 
sembly was wreathing the yoke closer and closer round the 
neck of the country. 

' One cannot look with attention to thoge events without 
being struck with the 8kill, perseverance, and address with 
which the true character of the Church of Scotland Was 1 
a manner thus revolutionized. But when that is 8a1d, all is 
8a1d on that side of the question. Woe in vain look for that 
principle of sincerity, of probity and tair-dealing, which forms 
80 much the charm of conduct in public as in private life ; 
and the want of which casts 8uch a deep 8shade, and leaves 


_ * The act of As8embly of 1732, which prescribed this course, was, as be- 
fore stated, rescinded in 17384 ; but, nevertheless, this form of call was af 
terwards for a time observed. 

+ It was some time ago observed in the General As8embly, that this A 
good deal resembled the proceedings of the Emperor Charles V., when Pope 
Clement was made prisoner. Dr Robertson s8tates, that © employing an 
artifice no less hypocritical than gross, he appointed prayers and proces- 


_ $8lons throughout all Spain, for the recovery of the Pope's liberty, which, 


by an order to his generals, he could have unmediately granted him.” 
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80 heavy a slur on all proceedings, but peculiarly 80 if those 
are of an ecclesiastical character. 

The blessing of heaven could not posstbly be expected in 
guch transactions, and accordingly 1t has been remarked, that 
| there is no period in the history of our Church 80 remark- 
_ able for deadness, and a destitution of vital religion, as the 
period under review. The fruits, too, have been reaped in 
the removal from the pale of the Church of from a third to 
a fourth of the population of the country, many of whom are 
now arrayed in fierce hostility against the Establighment. 
It has been aid by ome that things have gone on tran- 
quilly in the Church under the above change of system ; but 


this 18 80mewhat of the tyrant's boast, who, having desolated 


a country, says he has rendered 1t tranquil. 


- Sir Henry Monerieff explains the true source of this tran- 


_ quillity. He s&ays, © At the distance of a few years, after 
Dr Robertson retired, the people, disgusted with unsuccess- 
ful processes before the Assembly, relinquished the plan of 
their predecessors, and came seldom to the As8embly with 
appeals from the sentences of the inferior courts, appointing 
the 8ettlement of presentees whom they resisted. But they 
began to do more quietly, or with less observation than for- 
merly, what was not - less unfriendly to the Establighment. 
In ordinary cases they now leave the Chureh Courts to exe- 
cute their sentences without opposition, and set themselves 
immediately to rear a seceding meeting-house, which very 
frequently carries off a large proportion of the inhabitants 
of the parigh. The bustle m Assembhlies 1s in a great 
meagure over, or a disputed 8ettlement no longer creates any 
Serious interest or division in the Church Courts. . But the 
81lent increase of seceding meetings has gradually weakened 


and contracted the influence of the Establishment on the ge- 


neral population.” * 


\, 


* It is honourable, in a high degree, to the memory of Sir Henry Mon- 
crieff, to observe the deference with which his authority is on all occa- 
slons quoted. The learned judges in the Auchterarder case repeatedly re- 
fer to him ; but it seems 8ometimes to occur, that his words are given, while 
his opinions were overlooked ; and in this way the quotations do not lead 
to a just conclusion. Take, for example, the following quotation from the 
_ $peech of one of the: learned judges, (Auchterarder Report, p. 17,) who 

AYuotes with approbation the passage that follows from Sir H. Monerieff :— 
® The controversies relating to patronage are certainly now, in a great 
measure, at an end. And whether the policy ultimately adopted by the 
Church has been agreeable, or contrary to its original constitution, and 
whether it 18 at last to be considered as wise or impolitic,—the whole weight 
of government being uniformly given to ths ruling party, it would be equally 
unwise and inexpedient to disturb the decisions of more than half a cen- 
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That a great deviation took place from the principles 
of the constitution of the Church of Scotland during last 
century s8eems manifest, a change effected through the me- 
dium of the General Assembly, countenanced at the game 
time by successive administrations of the government of the 


_country, who looked to the system- of uncontrolled patron- + 


age as a convenient tool for political purposes. The eyes 
of the country are now, however, much opened as to the 
Just claims of the Church, and 1t 1s to be hoped that a 8alu- 
tary remedy will be provided for the evil effects which a per- 
nicious course of meagures had produced. What the nature 
of that remedy, mn the cireumstances of the case 8hould be, 
will be considered in the tollowing Section. 


tury, and to agitate the country anew by controversies which, with the 
influence of Government on the one $1de, would. always have the same 
termination.” Observing, © here again we have the opinion of his Sober 
and practical mind.” 

Most persons in reading this passage would be inclined to think that 
Sir H. Moncrieft was 80 well satisfied with all that had passed, as to con- 
Sider the position in which the Ch had been placed quite as it 
ought to be, and that therefore it ought not to be altered. He, however, 
8ay8 In a former passage, —* Whether it was originally expedient to have 
adopted the system ; whether the system was, at any time, agreeable to 
the constitutional laws and usages either of the Church or of the State ; 
and whether the support given to it by his Majesty's Government, under _ 
every SUCCe881Ve. administration was dictated by sound policy, are quite._ 
different questions.” | 

In fact, he plainly says, that the reason of his not wishing to agitate 
again the patronage question, was from the hopelessness of success at 
the time he wrote. But from what is known of the whole tenor of Sir H. 
Monerieff's public life, can any one doubt, that if he had lived to see the fair 
prospect presented of having the Church restored to the possession of the 
lawful rights and privileges of which she had been most unjustly depriv- - 
ed, that he would not have hailed the auspicious opening, and have been 
one of the most eager champions in giving it effect. 


(NoTEx To SeconD ED1T10N.)—Since the publication of the above, I have 
had an opportunity of perusing the pamphlet of the Rev. Mr Moncrieff, 
(Letter addressed to Lord Melbourne,) and am happy to find, that what IL 
have stated here and in another part of this Sketch, regarding the late 
Sir H. Moncrieft, is completely borne out by the testimony of his grand- 
z0n. The facts he adduces abundantly show that the inferences drawn 


from a part of his writings by the Dean of Faculty and some of the learn- 
ed judges, are wholly fallacious. 
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Considerations as to the Present State of the Church of Scotland, 
and Future Prospects. 
CASUAL cireumstances have intervened to retard the -com- 
pletion of this Sketch beyond the period I had anticipated ; 
but this delay I'do not regret, as, in the intermediate time, 


different interesting publications have appeared, which throw 


much additional light on the subject under consideration, 
and mn a great measure obviate the necess1ty of much of the 
detail into which it might have been otherwise neces8ary at 
present to have gonc. 


In 8uch discussions it is very desirable to have presented 


to the view all the leading arguments for or against, that 
can be brought to bear on the question. There was accord- 
ingly some degree of satisfaction in seeing the 8ubject taken 
up in a very comprehensive way by the learned Dean of Fa- 
culty, who has, in a pamphlet of unuual length, with 
great as8iduity, brought together every circumstance that, 
Justly or unjustly, could tend to give an unfavourable aspect 
_to the cause that he as8ails.* This satisfaction has been, of 
course, increased by the able answers which have been drawn 
forth. T may notice particularly those of Mr Dunlop, 
and the Rev. Mr Candlish, both of which contain a very full 
and distinet refutation of the ASPERSIONS of the Dean of 


* Of the acknowledged talent of the Dean of Faculty no doubt can 


_ be entertained. But if an estimate were to be formed of the learned 


writer's attainments, from the pamphlet referred to, we would be irresist- 


ibly led to a different conclusion ; for certainly a more verbose work, or 


one more difticult to labour through, has seldom emanated even from 
the busy press of the present day. But it 1s hable to a more serious 
objection, in the very exaggerated and distorted statements which, as 


has been clearly demonstrated, it exhibits. It has been farther fully 
 $hown, that if the principles s0 strenuously advocated by the learned 


Dean were acted on, they would eventually lead to the subversion of 
our eccleslastical constitution, and place our National Church in circum- 


stances nearly as unfavourable as those to which she was reduced under 


the Black Acts of James VI., or under the despotic rule of Charles II. 
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Faculty,* —aspers1ons, certainly in no shape called for, or 
warranted, as aftecting gentlemen of high and honourable 
principle ; the integrity of whose conduct, and purity of 
whogse motives, are unquestionable. But the pamphlet of 
Mr Dunlop has the additional merit of giving one of the 


clearest 1llustrations of the principles of our ecclesiastical #8 


law, and of its practical bearings on the pending questions, 


| that has yet appeared. The injurious averments of the 
learned Dean must, in the view of every unprejudiced mind, - 


meet there their fl and conclusive answer. 


It may be well here to give a 8uccinet view of those pro- 
positions which appear clearly established, as connected 
with the pending discuss10ns. = 

1. That 1t has been a fundamental law of the Church of 
Scotland from the earliest period of the Reformation, in ac- 
cordance with the practice for several ages in the early 
Christian Church, that no pastor shall be forced on a con- 
gregation contrary to its wish. 

2, That this principle has been acted on daring a great 
part of the history of our Church, but became almost to- 
tally suspended by means of a systematic course of injustice 


and. oppres81on, pursued by a dominant party in the Church 


for 8everal years of the last century,—a system of absolute 
patronage having, by these means, been introduced. 

3. That the Church of Scotland po8s8e88es an inherent and 
indefeasible right of internal jurisdiction-in all spiritual mat- 
ters, derived from the 8upreme Head of the Church, the 
Lord Jesus Christ ,—a right which has been recognised by 


various statutes, expecially those of 1567, 1592, and 1690, 


in which last, the Confesson of Faith, in which this right is 
distinetly a8zerted, 18 expressly recognised as the establish- 


ed law of the Ohnavhs. 


4. That, in virtue of this right, the General Assembly did, 
in the year 1834, in the view of restoring to congregations 
a portion of that influence in the nomination of their pastors, 
of which they had been most unjustly, and, with many 1in- 
Jurious consequences, deprived, in concurrence with the prin- 
cipal Crown Officers in Scotland, pass what has been termed 
the Veto Act, by which a presentee 18 hable to be rejected 


* .& might have referred also to a short pamphlet published on the same 
subject by the Rev. Mr Cunningham ; but that was written on the spur 
of the occasion, and 1s, we are informed, to be followed by one of a more 
detailed nature, from the able pen of that writer. 
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on the dig8ent of a majority of the male heads of families 
in the congregation where a nomination had taken place. 

5. That 800n after the passing of the Veto Act, the parish 
of Auchterarder having become vacant, the patron, Lord 
Kinnoul, presented a probationer, Mr Robert Y oung, to the 


parish, only three persons, one of whom is the patron's fac- | 


tor, in a population of 3182, having signed Mr Young's call, 


while, of 330 heads of families on the communion roll, 287 
expressly dissented from the nomination.* 

6. That the presbytery of Auchterarder did, in terms of 
the Veto Act, reject the presentee, Mr Young, a decision 
in which both the patron and presentee did at first acquiesce, 
but subsequently brought the question into the Court of 


* The following 1s the call addressed to Mr Young, signed in the way 
mentioned :—© We, the heritors, elders, heads of families, and parishioners 
of the parish of Auchterarder, within the bounds of the presbytery of 
' Auchterarder, and county of Perth, taking into consideration the present 
destitute state of the said parish, through the want of a Gospel ministry 
among us, occagioned þby the death of our late pastor, the Rev. Charles 
Stewart, being s8atisfied with the learning, abilities, and other good quah- 
fications of you, Mr Robert Young, preacher of the Gospel ; and having 
heard you preach to our satisfaction and edification, do hereby invite and 
call you, the said Robert Young, to take the charge and oversight of this 
parish, and to come and labour among us in the work of the Gospel minis- 
try, hereby promising to you all due respect and encouragement in the 
Lord ; we likewise entreat the reverend presbytery of Auchterarder to ap- 
prove and concur with this our most cordial call, and to use all the pro- 
per means for making the same effectual by your ordinatiou and settlement 
among us, as $00n as the steps necessary thereto will admit. In witness 
whereof, we 8ubscribe these presents, at the Church of Auchterarder, on 
the second day of December, eighteen hundred and thirty four years. 

| | HERITORS AND ELDERS. 
For the Earl of Kinnoul, patron, Jas. LorimEes. | 
Heads of families and parishioners, Micmraxr 'Top. 
PETER CLERK.” 


Before ordination, Mr Young would, among other queries, be required 
to answer what follow -— Are not zeal for the honour of God, love to 
Jesus Christ, and desire of saving souls, your great motives and chief in- 


ducements to enter into the funetion of the holy ministry, and not worldly 


designs and interest? -Do-you accept of, and-close-with, the call- to be 
pastor of this parish, and promise, through grace, to perform all the du- 
_ ties of a faithful minister of the Gospel among the people ?” | 

It seems difficult to imagine how such queries could be answered satis- 
factorily or 8afely by any conscientious person in Mr Young's cir- 
cumstances. ks | SA 

It must be obvious to any one that the above implies a very solemn 
act. But it has been 8een before, how completely the whole character of 
the transaction came to be perverted ; the call, in its origin of much 
weight, being frittered away into the meagre and unmeaning expression 
of concurrence, and the whole of a golemn obgervance rendered nothing 
better than a delusive and impious mockery. 
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Sess8ion, by whom it was decided, after pleadings of unuzuat - 
length, by a numerical majority of three judges, (the whole 
number being thirteen,) that the presbytery had © acted to 
the hart and prejudice of the 8aid pureuers, illegally, and in 
violation of their duty, and contrary to the provisions- of 


_ certain statutes libelled on; and, in particular, contrary. to To ooÞ 


the provigions of the 8tatute of 10th Anne; ” and, finally, 
it has been decided by the Court, that the presbytery are 
bound to make trial of Mr Young's qualifications ; and, if | 
found qualified, © are bound and astricted to receive and 
admrt him, as minister of Anchterarder, according to law.” 
7. That, while there is a most willing and ample ackngw- 
ledgment of- the power of the Court of Session to control 
and regulate the temporal affairs of the Church, the inter- 
terence of the Court in the manner above described, 1s con- 
#s1dered an undue and unwarranted encroachment on the 
gpirttual jurisdiction of the Keclesiastical Courts, which, pos- 
8e88Ing as they do a co-ordinate Jjurisdiction entirely inde- 
pendent of the Court of Ses8ion, that court might, with 
equal reason and justice, arrogate the right of controlling 
the decisions of the Court of Exchequer, the Court of Jus- 
ticiary, or of any other courb professing co-equal and inde- 
pendent powers. * ; | | 
8. That the General Assembly judged it right to carry the 
question, by appeal, to the Honse of Lords, as to the tem- 
poralities of the parish of Anchterarder merely ; the spiritaal 
Jurisdiction, derived from the supreme Head of the Church, 
being a matter with which no Civil Conrt could lawfully in- 
terfere. | 
9. That, whatever may be the opinion entertained as to 
the veto law, there is only one opinion entertained by all 


* One reads with pain and gurprise the various contradictory opmions 
and decisions (quoted by Mr Dunlop) that have been of late put forth by 
the Court of Session on subjects much connected with the present dis- 
cussion. How 8ueh things should occur in 80 high a quarter it is not 
for one unskilled in the law to explain ; but, at any rate, it affords & 
mortifying-proof that the highest authorities enjoy - no exemptiow from 
the influence of the humbling. truth, humanum est errare. 

When we read in the speech of one of the learned judges (Auchter- 
arder Report, vol. ii., p. 101) of the © enthusiastic- and bigoted notions? 
© handed down from the days of Melville,” there is a sort of clue given 
us to the spirit Iately excited. What is here called enthusiagm and 


| bigotry must refer to the noble stand made by Melville and his coadju- 


tors against, the tyrannical proceedings of those times ; and it might be 
thought, that a very moderate knowledge of the history of our country 
might have been sufficient to convince any unprejudiced mind, that it 
18 to the effects produced by that very stand, that, under God, we owe 
the religious and civil liberties we are this day privileged to enjoy. 
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the leading authorities in the Church of Scotland of what- 
ever 8ide or party, as to the power of presbyteries to decide 
as to the general qualifications and s8mtableness of presentees 


for the parishes to which they may be appointed, —a power 
which has been on many occas'ions exercised. 

10. That the decision of the House of Lords did not only 
_ affirm the decision of the Court of Session, but, in the 
- gpeeches of Lord Brougham®* and the Lord Chancellor, limit- 


ing the cognizance of the Church Courts to the * life, litera- 
ture, and morals ” of the presentee, principles are laid down 
that militate against the views of all parties in the Church ; 
that go to vest the Civil Courts with a greater power over 
the*ecclesiastical affairs of the Church of Scotland than 1s 
known in the Church of England, though that Church has 
been hitherto 80 much more under the control of the civil 


Power than has been that of Scotland ; that tend directly to 


the 8ubversion of the Presbyterian Church, by introducing 
a 8ystem of Erastianigm instead of the privileges that have 
hitherto formed the 8ecurity and glory. of our Church. 

11. That, pending the Auchterarder case, a new question 
arose in regard to the parish of Lethendy, in the presbytery 
of Dunkeld, in which parish a Mr Clark was appointed by 


the Crown assistant and guccessor, but he having been re- ' 
Jected under the Veto Act,'a new presentation was given by 


the Crown to a Mr Keessen, on the death of the incumbent, 
and a call moderated in the usual way, without dissents. 
That Mr Clark, in consequence, apphed to the Court of 
Seg81on to 8top further proceedings in favour of Mr Kessen, 
and interdicts were i88ved by the Court to that effect ; but 
the Commission of the General As8embly, cons1dering the 
question to be one wholly of a spiritual nature, all allusion 
to the temporalities of the living being intentionally waived, 
did come to 'an almost unanimous decision that it was not a 
matter within the control of the Civil Court, and that the 
presbytery 8hould be instructed to proceed to induet Mr 
Kessen, the ministers of all parties who were present in the 
Commiss1on being unanimous in their concurrence on that 
point. + 


* For some remarks on the speech of Lord Brougham, see Appendix A. 
+ In the presbytery of Dunkeld, © seven ministers to three voted to 


_do their duty at whatever personal risk ; and, of those three, one after- 


wards became $ensible that he had been in error, and attended and took 
part in_the ordination, This 8olemn ceremony took place under very 
impressive cireumstances, presbytery and minister being all well aware 


of the real hazard which they 80 firmly braved, and which they had 
immediately to meet,” _ | 
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12. That a petition was presented to the Court of Ses810n 
by Mr Clark, calling on them to commit to jail the members 
of the Presbytery of Dunkeld, for an act done in the dis- 
charge of their spiritual duty, agreeably to the orders of 
their 8uperiors, which they were bound by their oath to 
obey; and the members of the Presbytery were in conse- 


quence dragged to the bar of the Court of Sexsion, and 


threatened with 1mprisonment, the Lord President stating, 


that * if a case hke the present should occur again, that 
punshmont will be resorted to.” * 


* As Mr Dunlop has given a very graphical description of the scene 
which then occurred, 1t 1s here inserted. 

_ © In front, elevated on their bench, clothed in their robes of human au- 
thority, and invested with the stern insignia of secular power, sat the 
Judges, twelve in number. Opposite, stzo00d another court—a Court of 
Christ,—called to their bar for executing the spiritual functions conferred 
by the Lord Jesus on his Church, in ordaining a brother to the holy mi- 
nistry, and intrusting him with the charge of a portion of Christ's flock, 
in disregard of the mandate of the judges of a secular tribunal, who had 
no commaiss10n to exercise rule in the House of: God. The members of 
this Court of Christ—in number eight—knew well that the judges before 
whom they s8tood had the power to consign them, during pleasure, to a 
Jail, leaving their homes desolate, and, more painful still, their people 
without the ordinances of religion. They also knew that a single word of 
acknowledgment of the Court's power, and of regret at having disregarded 
it, would have secured them at once from any hazard. Otherwise, the 
temper evinced by the Court afforded apparently but little hope. A very 
tew of the most respected ministers of Edinburgh and its neighbourhood, 


sufticient to countenance their brethren, but not to have the slightest ap- . 


pearance of a bravado, attended them to the bar ; first one, and then an- 
other, and then a third, followed them. A frown darkened on the brow 
of the Court ; but the crowd closing in as if all had come in, nothing was 
aid. After a moment's pause, the crowd opened again, and yet another 
entered. It was Dr Gordon, whose judgment. on a question of duty the 
Judges must have felt outw eighed, in public estimation, the opinions of the 
whole bench. No sooner was his venerable head een emerging from 
the crowd at the end of the bar, than the 8mothered feeling broke forth, 
and a proposxal burst from the bench to turn out those clergymen from 
the bar ; but an indignant and solemn remonstrance from Lord Moncreiff 
checked the attempt.* The ministers were then called upon for any state- 
ment they had to submit to the Court. With a demeanour touching from 


its calm respectful simplicity, (which indeed characterised the bearing 


_of them all,) the Rev. Mr Stirling of Cargill, the senior minister, read the 

following statement :—My Lords, We appear, in obedience to the citation 
of your Lordships, in as much as we hold it to be the duty of all gubjects 
to render their personal compearance, when cited by the Civil Courts ; 
and being deeply impressed with the obligation of giving all honour and 
reverence to the judges of the land, we disclaim any intention of disrespect 


* In the midst of 80 —_ WY 18 painful, 1t 18 oratifyting to peruse the 


following note :—* It is only what is due to the head of the Court, whose 
generous and noble feelings are ever conspicuous, to mention, that nothing 
could exceed the dignified kindness with which his Lordship TRENEES 
the proceedings, $0 far as he was concerned,” 
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13. That, while the Church of Scotland - posgesses an 1n- 
herent right of spiritual jurisdiction derived from the great 
Head of the Church, and independently of ary civil power 
whatever—a right which has been recognised in various sta- 
tutes, and most expressly 80 in the act of 1690, confirming 


the Confession of Faith, the Church at the same time ac- 


_ knowledges her entire dependence on the State for her evil - 


privileges, 80 that a compact subsists between the State and 
the Church, implying the benefit of protection and endow- 
ments on the one hand, and implying, on the other—namely, 
on the part of the Church—the great, the paramount duty, 
of diffusing religious instruction among all classes of the 
community, promoting moral order and happiness, temporal 
and spiritual, throughout our land. 

14. That the General Assembly, considering the State to 
have a most deep nre in the pending question, and teel- 
ing it to be impossible to yield 8ubmission to the decigions 
of the Courts of Law, without a surrender of that spiritual 
jurisdietion which, from our earliest history as a Reformed 
Church, has been maintained, thereby, in addition to other 
objections that might be urged, immeasurably degrading the 
character of our National Church, greatly impairing her 
means of future usefulness, and arming, with yastly increased 
weapons, the many adversaries arrayed against the Estab- 
lighment, did decide to delay farther proceedings till the 
trying difficulties in which the Church has been involved 
could be brought fully under the view of the Legislature, as 
the source from whence, in all civil respects, both the eccle- 
8lastical and civil courts derive the powers with which they 


are vested ; and by the decision of a large majority of the 


to the Court in what we have done ; but, in ordaining to the office of the 
holy ministry, and in admitting to the pastoral charge, to which, in our 
proceedings complained of, we strictly limited ourselves, we acted in obe- 
dience to the superior. Church judicatories, to which, in matters spiritual, 
we are 8ubordinate, and to which, at ordination, we vowed obedience. Mr 
Kessen read a similar statement ; and the Court adjourned the matter for 
four days, to consider of their sentence. They then, with a threat to all 
other Presbyteries who should in future act in the 8ame way, dismissed 
the ministers with a rebuke ;? and Mr Dunlop adds :—& They were, how- 


_ ever, 8ubjected in a gum of costs (besides their own expenses) amounting 


to £346, of which £55 consisted in the expenses incurred by the minority 


_ of the Presbytery in communicating to the Court the fact—a fact admitted 
| In the complaint, which contained no conclusion against them, that they 


had not concurred in violating the interdict. This gum they were found 
entitled to recover from Clark, for his gratuitous politeness in serving them 
with a copy of the complaint, which informed them that no complaint was 
made of them ; and Clark again was found entitled to get it repaid to him 


by the other Ry of Presbytery, for what reasons in law I leave my 
over.” | | 
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General Asembly, at their last meeting, a committee was 
appointed for the purpose of communicating with her Ma- 


_ Jesty's ministers on this most weighty matter. 


15, That in the meantime, the General As8embly, anxious 
to show the utmost deference, compatible with their duty, 
to our Courts of Law, have refrained from visiting with any 


_kindoof punishment the conduct of the probationers who, in 


contravention. of the solemn obligations by which they bound 
themselves to render implicit obedience to the Church Courts, 
have been resisting and insulting the authority of those 
Courts ; and farther, the As8embly have directed Presby- 
teries, in the event of a future case of veto occurring, not to 
proceed i in the rejection of a presentee 80 vetoed, till the cage 
is reported to a future General Assembly. 

16. That the preceding cireumstances should be appa- 
rently sufficient to show, that not a shadow of ground exists 
for the clamour that has been raised as to the Church being 
in alleged rebellion against the eivil power, it being manifest 
that the Church has no object in view but to advance the 
great end of her establichment,—the religious instruction 
and moral improvement of our people, and to fulfil towards 
the State the obligatory duties she 80 strongly lies under.* 


The imposstbility of the Church remaining in her present 
position must be felt by every one, and the indispensable ne- 
cessity of an early arrangement, in some 8hape or other, 
must be abundantly obvious. The majority of the Court of 
Se8810n, in discharging what they no doubt felt to be a duty, 
(however erroneously 14 1s conceived,) can gcarcely have 
failed to feel that duty to be of a very painful kind, leading, 
as it appears, to consequences of a disastrous nature, by 
imposing on parish after parish an entire interdict, in 80 far 


| as the decizion of the Court operates, from religious ordi- 


* 'This clamour should not excite much s8urprise, when 14 is considered 
that the gentlemen connected with the law form a most numerous and in- 
fluential part of the community in the Scottish metropolis ; that silence 
forms no part of the legal habits ; that much of the nolo me tangere feeling 
in this case naturally prevails ; and that any demur as to a decision of the 
Court of Session is, in a professional view, little short of treasonable ; all 
those circumstances naturally leading to a reverberating cry, that, like the 
poet's description of Fame, mobilitate viget. What has been seen partakes 
a little of the Scriptural account (Acts xix.) of the 8stir made by the maker 
of © g1lver shrines for Diana,” when the © more part knew not wherefore 
they were come together.” But when the s8ubject to which we have been 
referring is understood, no doubt the good sense of the country will pre- 
vail, and it will come to be viewed in its just bght. 
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nances,* and this at a time when the ties that bind 8ociety 
together are already much loosened, when it is known that 
there are many thousands of our countrymen living and 
dying utterly destitute of the means of religious instruction, 
and-that the most 8trenuous exertions have been used, and 
811] are ung, by individual contributions, to remedy that 


painful for the Court of Session, to whom 'the country natu- 
rally looks as the guardian and promoter of good order, to 
find itself placed in a position that occasions its being a drag 
on 8chemes of Christian philanthropy and usefulness, and that 
the course now pursued; instead of upholding and strength- 
ening our ecclesiastical establighment, is undermining it, 
and may eventually lead to 1ts utter overthrow. —— 
With regard to the Church, 1+ 1s felt that *Re cannot, con- 
818tently with the duty which she owes to the 8upreme Head, 
from whom her existence 1s derived, recede from the ground 
which it has been her bounden obligation to occupy. Her 
ministers may be now, as they have been in former times, 
dragged to prison, fined heavily, sent houseless and pennyless 
from their homes, but the great body of the Seottish clergy 
and people will never be brought to give up what they feel 
to be an inviolable obligation of the most sacred kind. Þ 


__ * Already has this operated most fatally with regard to the parish of 
Auchterarder, which has been now for several years without a regular © 


ministry. Tt has been the means of depriving the parish of Lethendy of 
its proper stipend, and in consequence, no doubt, essentially impeding the 


pastoral superintendence of the parish. The inconvenience and distress 


that such things must occasion to hundreds of individuals, old and young, 
must be of incalculable severity. | 

+ The Scripture places this in a very cleat light by the example of the 
apostles, who, when imprisoned and threatened with death by the Jewish 
rulers, did not desist from their duty of proclaiming the Gospel, saying, 
* we ought to obey God rather than men.” | 


Every well-wisher of his country must anxiously desire to see the Court 
of Session held in honour and reverence by all ranks; but it cannot be 


doubted, that if circumstances should unhappily lead to an extended 8YS- 


tem of severity towards the clergy, who have done nothing but act in 
8strict conformity with the instructions of their superiors, feelings of a very © 


different kind will break forth, however deeply to be deplored. When, 
in the arbitrary reign of James VI. several of the Scottish clergy were 
imprisoned, and some brought to trial, the proceeding, as before mentioned, 


_ excited 80 much indignation throughout the country, that the Privy Coun- 


ci] represented to the king (thew in England,) the necessity of conducting 


affairs with more moderation. Let it be kept in mind, that the powers 
now claimed by the Court of Session may be considered a new thing, no-. 


thing of the kind having occurred, till now, since the expulsion of the 
Stuart family. | 


_ Since the above was written, different strong steps have been taken by - 
the Court of Session, acting, no doubt, under a sense of duty ; but 1t 18 a 
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The question- now naturally arises, what course can be 
taken to terminate a difficulty of no ordinary complexity ? 
In answer to this, there appear to be three courses within 
the competency of the Legislabure to follow. - The first is, 
that of withdrawing all endowments from the Church, and 
leaving the religious instruction of the country to be pro- 


vided tor through-the-medium-of yoluntaryism; the-second 
18 that of reverting to a system of absolute patronage ; the 


third, that of adhering to the non-mtrusion principle now 
In operation. 

As to the first of thow plans, as has been shown, the 
Church holds her endowments from the Government, by a 
species of compact, which may be at any time dissolved, and 
the endowments made to cease along with 1t. In this event, 
the Establighment would of course terminate. The Church 


would remain a Church of Christ, but all connection with 


the Government would be at an end. This would lead to 
the cessation of all public instruction, whether through the 
medium of the hitherto Established Churches of the land, 
parochial schools, or in any other manner whatever. The 
whole would be handed over to the system of voluntaryism, 
which has been hitherto found altogether unequal to meet, 
in any adequate degree, the wants of the country. The 


Whole of the eccleviastical structure; under which, with the 
__ blessing of God, this country has 0 greatly flourished, 


would be overturned, presenting a mass of ruins as complete 
as those of any of ,the noblest cities or empires that the 
page of history tells us of. Such a measure would be 80- 
disastrous in 1ts consequences, and 80 utterly insane 1n all 
its bearings, that its adoption may be at once viewed as 
imposs1ble. 


duty most deeply to be deplored. It is one of the greatest of public cala- 
mities, when the administrators of the law feel themselves called on, in 
any measure, to lay aside the sword of Justice, and to wield that of perse- 
cution. At present, every weapon seems to have been let loose from the 
armoury of legal annoyance, mn the shape of interdicts, heavy tines, denun- 
ciations of imprisonment, censures, ruinous damages, and such a train of 
pains and penalties, as baffles the understanding, and goes beyond the 
comprehension of one unskilled in legal proceedings. All these weapons 
are brandished in the face of an astonished country, which have, till now, 
witnessed nothing of the kind since the days of our fiercest persecutors. 
To all appearance, how much better 1t would have been, how unspeakably 
promotive of the peace and good order of the country, and all ranks in it, 
if the Civil Court had deemed it in accordance with their duty to have | 
coalesced with the anxious desire and endeavour of the General As8embly 
ENG as far as possible, all proceedings involving collision, till 

e snbject could have been suhmitted to the cognizance and calm de- 
liberation of the Legislature ! | 
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The two other plans mentioned are les eagily decided 
on. With regard to absolute patronage, 1t has been main- 
tained that it had been 80 long established as to have be- 
come the recognised law of the Church ; and that 1t was 
not introduced by any undue influence, but had * its origin 
in those more enlightened views of the true rights and 

privileges of the Church, which gradually developed them- _ 
zelves from before the middle of the 18th century, in the 
proceedings of the General As8embly.”* It has been 
Strongly argued, that patronage, as it st00d before the pas- 
Ing of the Veto Act, has been warmly approved by different 
witnesses of eminence, who were /examined before the 
Patronage Committee of the House of Commons. The 
Dean of Faculty, in his recent pamphlet, has strongly 
eulogised it, considering that little more 18 wanting to give 
| complete efficiency to, the Government Church patronage 
uy | than the appointment of a Secretary of State for Scotland.+ 
The Hougse of Lords, too, in their late decigzon, have con- 
firmed to the'utmost every view favourable to rigid patron- 
_ age, laying down principles that render all clerical nomina- 
tions completely subject to the civil power. 
Opinions such as the above having emanated from 8ueh 
—_——— quarters, 1t becomes particularly important to 
cons8ider the foundation on. which they rest. The averment 
regarding the cireumstances that led to the growth of 
patronage, during last century, to its cologsal height, 8eems 
more bold than judicious; for 1f any fact whatever admits 
of proof, 1t is, that absolute patronage was forced on the 
church and country, and was the result, not of any increased 
developement of knowledge, whose tendency was directly 
opposed to this, but was the result of a systematic and per- 
SeVering COUr8e of dexterous management ; and, though I use 
: the expression with unwillingness, I may 8ay, intrigue. 
md | To judge howfar thesystem merits the encomiums passed in 
| different quarters, 1t is well to look to what the fruits of the 
WM sy8tem have been. It is conceived that a system cannot be 
= very commendable that has had the effect of rending from 
the Church from a third to a fourth part of the population of 
ws | the country; that filled many of our pulpits with an inefficient, 
"WM | - useless clergy, and brought the Church to a very low level of 


* Auchterarder Report, p. 107. These words, talc from the Spock 
of one of the J udges, refer to the influence of the leading members of 
a the As8embly at that time, as connected also with the growth of ; 
= | | patronage. | : 
"Bm + Dean of Faculty's Pamphlet, P. 277, | 
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spiritual deadness, faade very manifest in the character which 
long pervaded, and does till, to a considerable extent, per- 
vade our Presþbyteries, and other Church Courts. This was 
designated by the term Moderation, well known in the 
Church of Scotland. There have been among the moderate ' 
clergy, that 1s, those who usually take that s1de in Church 


_ Courts, &ome bright examples of pastoral zeal, and ardent 


devotion to the great duties of the 8acred office ; ; but 1 18 
matter of painful notoriety that the great body of the mo- 
derate clergy are of a very different desecription. The 
thing'is made e8ufficiently evident if we contrast the state of 
a parish where a moderate clergyman presides, (with a few 
honourable exceptions,) with a parish blessed with a ministry 
of a different character. In the latter may be 8een a pastor 
acting under a deep 8ense of his duty to God, and of the 
ordination vows which he had solemnly come under i in the 


_ fight of God and of man ; zealous in all his duties, faithful 


in his pulpit instructions and admonitions, visiting from 
house to house, to watch the © flourishing of the vine ;” 


frequently devising new plans. to promote the temporal com- 


fort and the spiritual welfare of the people whom he loves, 
and who will rarely, if ever, fail to be proportionally attached 
to a pastor who thus deals faithfully towards them. This 
is what the apostle calls, © watching for souls, as they who 
must give account, that they may do it with Joy, and not 
with grief.”- Turn to the less favoured parish, and what 
a melancholy contrast ! One there sees the.stillness of spiri- 
tual death. A pastor caring little for his people, and they 
entertaining little respect for him ; the fleece, not the flock, 
being here the main consideration. The Sabbath duties 
being discharged in a cold, lifeless, unprofitable manner, 
the pastor returns again to his 8loth and carelessness, and 
his unhappy hearers to their ignorance and indifference, 
thinking that a weekly visit to the walls of the Church is 
all that 1s needful. If such pastors will bestow a moment's 
8erious thought, can any thing be more tremendous than 
Ezekiel'sdenunciationagainst careless watchmen of this class: 
* But if the watchman 8ee the gword come, and blow not the 
trumpet, and the people be not warned ; if the sword come, 
and take any person from among them, he is taken away in 
his iniquity ; but his blood will I require at the watchman's 
hand.” Yet generation after generation of hearers under 8uch 
pastors pass, in rapid success1on, from time to eternity; and, 
during a ministry of twenty, thirty, or forty years, not an 1n- 
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tance can probably be given of anyone individual having ever 


derived the smallest spiritual benefit trom the pastor ap- 
pointed over them. His own heart has not been affected 
with the knowledge or feeling of divine truth, and, without 
a miracle, it cannot be expected that he should be the 1n- 
strument of affecting'the hearts of others. Moderation 1s 


the bitter fruits it produces. The advocates of this system 
claim a 8ort of prescriptive right, from the length of time 1t 
has existed. If the system 1s bad, this 1s an excellent rea- 
80n for its early change, though 1b might claim a much higher 
antiquity than 1b pretends to ; but it is no argument what- 
ever for its continuance. It might be, with equal truth, 
urged, that because a despotic Government had long existed 


in Scotland, our ancestors did an unwarrantable thing in 


presenting the Claim of Rights, at the memorable era of the 
Revolution. It is obvious that, in high legal quarters, pa- 
tronage is viewed as a mere question of property, to be dis- 
posed of by the owner much according +0 his own taste or 
fancy. Surely nothing can be more erroneous than such an 
opinion, none more calculated to lead to the most fatal con- 
8equences. Patronage can only be viewed justly, as a sacred 
deposit placed in the hands of an individual, not for his 
personal benefit, but for the benefit chiefly of the many 


_ thousands who may be brought under 1ts influence. Tt is a 


pos8es810n that may lead to much good, or to incalculable 
evil, according to the administration of 1t. A corrupt or 
careless patron may be the means of entailing a curse on a 
whole congregation, and on thousands yet unborn. Low, 
therefore, must be the standard of Christian duty in the 
mind of any one who can view the patronage of a church as 
a Source merely of personal gratification or pecumary ad- 
vantage. There 1s a general concurrence of opinion, that, 
of late years, patrons have been more conscientious and 
careful than formerly in the fulfilment of their sacred duty, 


owing, 1t 1s 8aid, to the influence of public opinion. "This 


tact 18 most gratifying ; but till a principle, manifestly 
bad, from the great evils to which it has led, ought not to be 


upheld, on account of any suepension in its operation, from 
a cause 80 evanescent as public opinion. . It 18 evident that 


a more effective check is needful; and «the really conscien- 
tious patrons, feeling how hable they are to be misled, and 


_ to go wrong with the best wish to do right, will be glad that 


there 18 given to them Something of an auxiliary in the ful- 
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ftilment of the duties of their high trust.* We cannot won-- 
der that much mmportance 1s attached to the decizion of the 
House of Lords ; 1t 18s an authority to which all must dere 
to bow with reverence ; but, with the deepest feeling of this 
kind, there cannot be an entire surrender of the exercise of. 


individual judgment, particularly when we know-that this 
_ decizion 8stands directly opposed to the opinion of some of 


the highest legal authorities in Scotland, and when in prin- 
ciple. it is at variance with the opinion of all the ecclesias- 
tical authorities of whatever party, and goes directly to the 
introduction of a system of Erastianisgm of the .most compre- 
hensive nature. 'The very 8ame objection, too, that ought 
to bar the interference of the Court of Sexsion with the 
Church Courts, in the exercise of their spiritual jurisdiction, 

applies with equal force to the House of Lords—both Courts 
deriving their legal powers from the same source. Suppos- 
ing, however, for a moment, that the whole proceedings, from 
firs to last, have been perfectly legal and Jjustifiable, and/ 
that the law, according to its true meaning, has been 8oundly 
interpreted, it is essential that a law that has been 80 much 
misunderstood from the period of the Reformation to the 


present day, and which, if acted on, must lead to a complete 


revolution in our Ecclesastical Establishment, should as: 
800n as pos8ible be changed, and brought into a state of 


* Every one knows the canvassing mania that at present pervades the 
length and breadth of our land, and especially what a hold it takes of the 
mind of those who seek to enter on a Parhamentary career, when 
churches, or any thing else that will promote the object, are hable to be 


. unscrupulously and lavishly promised. . 'The Veto Act having passed 800n 


after the passing of the Reform Bill, time did not admit of a full ex- 
perience of this in regard to Church patronage ; but examples could be 
quoted, to show the working of the pernicious system ; and 1t is highly 
probable that, if the Veto had not been interposed, we would, before long, 
have 8een many of our pulpits filled with the tools of a reckless political 
partizanship. 


While on this subject, I am induced to refer to the opinion of a re- 


—gpectable-witness before the Parliamentary Committee on Patronage, 


which appears most erroneous. One of the advantages of patronage— 
meaning patronage as it sto00d previously to the Veto Act—stated by that 
witness was, that it opened the door for admission into the Church of tutors 
who had been employed in gentlemen's families. That this has been 
frequently the case, with advantage, I readily believe ; but, as a general rule, 
I beheve the reverse of the 8upposition to have been the fact. In num- 
berless instances, tutors were introduced into families, that cared little 
for any thing beyond a certain share of classical attainments, religious 
knowledge or principle being seldom regarded ; and it then became, after - 
a certain time, a matter of course to have the individual provided for, _ 
through interest with a patron or by a Crown presentation, mouge often. * N 
utterly unqualified for the charge of a parish. 
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congeniality with the wishes 'and best interests of the 
country. . , A | 

Having dwelt 80 much on the 8ubject of patronage here, 
and in other parts of this Sketch, IF may be permitted to 
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8ay a few words as to my own feelings regarding it, 80 as + 


_to obviate any appearance of incons1stency. I may first 
observe, that I do not consider the word of God to have laid 
down any spectfic rule of guidance on the point. If that 
could be shown, farther discnss1on respecting 1t would be at 
an end. Under the Old Testament dispensation the ritual 
of worship was arranged with exact order ; every pi of the 
tabernacle had its precise allotment, and general typical 
meaning ; all such types finding their accomplishment m the 
advent of our Saviour. Under the New Testament dispen- 
gation a new order of things was introduced ; and the word 
of God, wise in that, as in every thing, has evidently left 
the external mode of ecclesiastical administration much legs 
clearly defined than 1t formerly was, leaving much to the 
_ exercis86 of the judgment of every Christian community, and 
mueh also to be regulated by local cireumstances. It must 
be, at, the game time, no doubt, the great object of every - 
Christian 80ctety, resting on Divine gurdance, to approxi-- 
mate, as closely as they can, to what appears to be the 
Seriptural standard. Our early Reformers evidently pursned 
what they considered to be this course, in framing the model 
of Presbyterian worship. Patronage was not any part of 
the system 1t was their desire to establigh ; but, from the 
cireumstances of the times, it was connived at and sanction- 
ed, though certainly not approved of ; and, in fact, with two 
8hort intervals, from that period to the present, patronage 
has, under certain hmitations, kept its ground in the Church 
- of Scotland. It has been 8een that, after being abolisghed | 
with the general approbation of the country, in 1690, 1t was 
revived again in 1712, for purposes and by means the most 
reprehensble, and involving a glaring violation of public 
faith ; and 16 has been 8een, too, how grievously 1t was 
abused, and what an engine of oppresston it was rendered, 
m the course of the last century. It may be-8aid, can any 
one, degrrous of recurring to the principles of our eccles1astical 
constitution, and maintaining their purity, wish to see pa- 
tronage now upheld, particularly after witnessing all the stir 
now going on, after seeing the strenuous efforts now making 
by a powerful party to entail in perpetuity on the Church, 
the evils from which, there was good hope, she would have 
been rescued, and after the clear tendency of the late deci- 
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g10ns of our courts of law, to confirm the worst fears that 
can be entertained on the 8ubject? It.may be asked, can 
any one, wishing well to the Church of Seotland, be really 
desirous that patronage, which has already produced many 


__evils, and which threatens many more, be continued in 8uch 
_ ereumstances? There would undoubtedly be much force 


and plausibility in 8uch a question ; but nevertheless, in my 
humble apprehens1on, there are weighty reasons against its 
abohtion. I do not hold patronage to be inconsistent with 


_ Seripture, and certainly not inconsstent with the practice of 


our Church for a very long period of years, —that practice 
having now gone on, independently of what existed for a 
long time before, snce the restoration of patronage in 1712, 
tor the period of 127 years. The country has therefore 


_ been famiharized with the 8ystem, and though it has un- 


doubtedly led to many evils, those evils may be traced 
more to the abuse of the thing, than to the system itself, 
—more to the glaring infringement of the laws provided 


. for the g8ecurity of the Church, than to any inherent 


defect in the plan of Church government. We live in an 
age © given to change” and reckless innovation, for which 
there is an insatiable appetite, which will not fail to m- 
crease with the indulgence of 1t. In these crreumstances, 
the only wise, the only safe course, 1s to adhere as closely 
as poss1ble to the beaten path, to be very s8low to © re- 
move the ancient land-marks which our fathers have xet ;” 
and in no case 18 this 8alutary admonition more apph- 
cable than in that before us. We have seen various 
8chemes of Church government proposed or establisghed at 
different times, and all have been attended with difficulties. 
At the beginning of the Reformation, popular election was 
proposed. According to the Second Book of Diseipline, it 
was proposed that, im the nomination' of pastors, Presbyte- 
ries should have the initiative. By the act of 1649, it was 
declared that Kirk-sessions should have the nomination ; 
and by the act of 1690, this right was vested in heritors 
and Kirk-8essions. These changes show the extreme diffi- 
culty of fixing on any course that shall not be liable to va- 
ried objection. At this very time, when knowledge might 
be supposed to, be matured by experience, few are found in 
accordance, as to the system that should be substituted for 
patronage, if abolished. The idea of abolishing 1t, and then 
leaving the question open for discuss1on, has been s8uggested, 
and no idea can well be more wild, none more hkely to 
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throw down a bone of contention, and literally © to cast fire 


into the sanctuary.” This would indeed be launching forth 
on a new and yery wide ocean of experiment, where there 
would be. found rocks and shoals in abundance, and where 
there would be no compass to guide the way in the midst of 


tions than ever navigator experienced. The act of 1690 
enjoyed a large portion of popularity at the period of its 
enactment, 'and if any comprehensive change should now 
take place, it would be probably advisable to fall back to 
something of the principles of that act. But let 16 be kept 
in mind that Scotland 1is_ not now what it was in 1690,— 
that the state of property, the character of the people, the 
circumstanees of the country, and all connected with it, have 


undergone guch changes, as to give an entire new. aspect to | 


the land, 80 that, in many respects, the principles of the act 
of 1690 would be no longer applicable, and the modifications 

_ that would be needful might probably diminish much of its 
\ former popularity. - On a general view of the question, I do 
therefore feel no difficulty in arriving at a very decided con- 
clus1on, that 16 1s exceedingly desrrable that patronage 
should be upheld ; but that it should only be 80 in a way 
consistent with the acknowledged principles and laws of our 


Church. Without this, it would probably lead again to the, 
renewal of the evils which it before engendered, and the re-_ 


_ eurrence of which we cannot too earnestly deprecate. 


This brings us to the consideration of the third eventual 
course of arrangement. before pointed out, viz., that of © ad- 
hering | to the non-intrusion principle now in operation.” 
This being the prineiple acted on for many centuries in the 
early Christian Church, being that which was inculeated 
most earnestly by ourearly Reformers, andacted on at all times 
when our Church was in a 8ound state, 11 coming to 1t, we 
8eem to plant our foot on firm ground, not on the zhifting 
sands of mere human device .and temporary expediency. 
The great point in our Church should be, to recognise most 
distinctly, and to maintain most firmly, this principle, for if 
_ relinquished, the days of the Church of Scotland are cer- 
tainly numbered ; then would be an end. of her character 
_ and 8tability as a National Church. 


The question, however, still remains, —how is practical 


effect to be given to the principle ? Some leading autho- 
rities in last Assembly maintained, that it is with the Church 
Courts that the decision as to the qualifications of pastors, 
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and as to their fitness for particular parishes, should mainly 
rest, little being left to the popular voice. But this opinion 
8eems liable to much objection. It does not appear to be in | 
strict accordance with the Word of God ;* and it is certainly 
not in accordance, as before shown, with the early practice 2 


_ — of the Christian Chureh : nor is 1t £0-with the principles IN- 


_ 


culcated by our early Reformers, and always acted on, unless 
when overruled by irresistible circumstances. It is, bezides, 
matter of painful notoriety, that to many of our Chureh 
Courts, from a prevailing laxity, sxuch a power could not be 
safely committed. - - The Rev. Mr Candlish challenged in- 


quiry on this point, to which no answer was given ; when he 


_ 8aid :— I should be glad to have one single instance—one 


solitary case—pointed out, in which this Church in those 
days, while 16 did not reject a presentee on the ground of 
his being unacceptable to the people, ever did reject him on 
the higher ecclesiastical ground now maintained, of the in- 


_ expediency of his settlement, or his unfitness for the particu- 


lar charge.” Dr Cook, at the 8same meeting of Assembly, 
candidly 8aid :—< 1 allow that the Presbyteries of Scotland 
have been too ' indulgent ; but we must pull up in time 
to come. We must now begin and remember what we are 
too apt to forget, from the best motives and the best feelings, 


that the Church cannot be preserved, unless we keep up the 


character and literary attainments of . our clergymen. We 
must train them up to be familiar with the pastoral duties. 
We must teach them that the duties of a parochial clergy-= 
man do not consist in his capacity to mount the pulpit, and 
to dehver orations and sermons ; but he must be trained to 
come in daily contact with the people—to remember that he 
is to be the guide and counsellor of the poor and the dest1 
tute, who, in many cases, can have recourse only to him. 


* On this point, I am aware that T have the misfortune to differ from 
s0me tor whom I have the highest respect ; but their arguments have not 
carried conviction to my mind. | | x 


(Note To StconD EDrT10Nn.)—The last work I have perused on this 


gubject is a pamphlet by the Rev. Mr Tait of Kirkliston. This pamphlet 


is Written in a tone of s0 much piety aud good feeling, that one is unwill- 
ing to advert to its defects. But I may be allowed to suggest, that much 
of the ground it occupies, has been already repeatedly traversed, and the 
tallacy of the arguments resting on that ground, pointed out. It was un- 
der the influence of the very systemr that Mr Tait strenuously advocates, 
that the sore evils that came upon the Church in the course of the las, 
century, (evils from the pernicious effects of which 't is s0 desirable that 
the Church should be rescued,) mainly arose. In. his fear of popular con- . 
trol, Mr Tait has entirely overlooked the constitution of the early Chris- 
tian Church, and appears to have much lost sight of the enactments con- 
tained zn the Standards of the Church cf Scotland. _ 
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'Fhis ought to be a part of the education of our young men; 
_ and we ought to attend to their dispositions and characters, 
to agcertain their views of the pastoral office and their pre- 
paration for it. If we do all that we might do in this re- 
gpect, there will be few complaints of unacceptable minis- 


—_ters being 8ettled in our parishes.” This 1s all most proper, _ 


certainly; but 16 must be remembered, that public bodies 
move 8lowly in the path of reformation, and, besides the im- 
portant consideration of the proceeding being unconstitu- 
tional, as connected with the law of the Church, it would 
not zurely be wise to commit the safety of many of our pa- 
righes to the contingeney of any 8uch improvement. Let 
it, however, be again observed, that the late decision of 
the House of Lords cuts the matter short, by excluding the 
exercise of all discretionary power on the part of either 
Presbyteries or people in the nomination of pastors ; 1t 
levels pretensions of that kind with the ground, bringing 
the whole within a very narrow compass8—the Fat, the 8c 
voto, 81c jubeo of the patron—backed by the terrors of the 
law, and a formidable train of pains and penalties, ready 
to 8ilence all objection and subdue all opposition. 

_ It was under the strong conviction that something more 
effective than the control merely of the Church Courts would 
be requizite to 8ecure, as far as human precaution can 8e- 
cure, the nomination of litting pastors, that the measure of | 
passing the Veto Act was adopted in 1834,* an act 80 often 
referred to, as to render any particular explanation of its 
nature superfluous, turther than smply stating 1ts leading 
feature to be, that if the majority of male communicants, 
being heads of families, dissent from the nomination of a 
presentee in a parish, tho nomination shall not take effect. 
Were we to give implicit credence to the statements of the 
learned Dean of Faculty, the Veto Act would certainly ap- 
pear in no favourable light. In his view of it, it is 


> a monster of such hideous mien, 
That to be hated, needs but to be seen.” 


The learned Dean is, in his own way, a carieaturist that 
H. B. would not disown. He is apt, however, to lay the 
"reins on the neck of his imagination, which hurries him 
into the midst of all sorts of perplexities and difficulties, that 


* Among the crude fallacies put forth, it has been said that patronage, 
and the control of popular influence, cannot, exist together. But-the acts 
_ of Parliament passed 800n after the Reformation enact that they shall ex- 
+ st together. On many occasions they have been exercised together ; and 


under right regulation, they are calculated to operate as powerful and 
most salutary checks the one on the other, 
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Seem to bewilder his own mind, instead of rendering that 
Service to the minds of others. If, however, the touch-stone 
of examination and experience 1s apphed to the learned 
writer's towering flights, as with the touch of © Ithuriel's 
Spear,” they © of force return to their own hkeness,” and re- 
vert to their natural and very 8mall dimensions. That the 


expectation, is a fact, abundantly attested. Difficulties will 
be always found to lie in the way of any new system, and 
those ordinary difficulties have certainly not been diminished 
by the very persevering efforts of the learned Dean, and 
those who think and act with him. The billows of elamour 
and contention have rolled over the system in abundant 
meagure ; but 1t has maintained 1ts ground in a way that 
does credit to those who had the merit of planning it. This 
is 8trikingly ilustrated by the remarkable cireumstance, 
that notwithstanding all the impediments alluded to, of the 
number of 170* nominations to churches that -have taken 
place since the Veto Act passed in 1834, only 10 have led 
to any opposition or dispute ; and, in the last year, that not 
one nomination was disputed. Nothing can evince more 
clearly or 8atisfactorily the beneficial working of: the act ; 
and it 1t had not been for the agitation of the questions 
that have been 80 unhappily and improperly forced into the 
Civil Court, there ean be no reagonable doubt, that under 
the operation of that law, the affairs of our Church would 
have been peacefully administered, and in a way eminently 
conducive to the happiness and prosperity of the country:} 
Fhis 18 nob the only tes6 of the unspeakable advantage of 

* It has been stated elsewhere that 160 is the number. 

+ 'The whole of the painful discussions now going on, may be mainly 
traced in their origin to the Auchterarder question, We are bound to 
guppose, that the agitators of that question were actuated by good motives ; 
but certainly, if it had been their/intention to convulse the Church of 
Scotland to the remotest corner,Aand endanger her existence as an estah- 
lishment, they could scarcely Have adopted a more effectual course than 
that followed. From what is understood of the talents of the learned 
Dean of Faculty, it is probable, if they had been cast in a more practical 
mould, they might have led to much valuable service ; but a bigoted ad- 
herence to a system/of Church government, which cannot now posslbly be 
upbeld, and which if it could be upheld, would be any thing but desirable, 
does not exhibit much of the views of a practical and enlightened States- 
man. If I may be permitted to make any allusion to the opinions of an 
individual humble as myself, I may say, that no one can be more strongly 
opposed than I am to a course of innovation, which has been already car- 
ried much beyond due limits ; and the further prosecution of which, every 
lover of his country will deprecate and withstand. But one must have 
hved m vain and be utterly blind, not to 8ee the prodigious movement 


_ the s8ocial system, throughout the world, has made of late years ; and we 
Should be aware, that an adhering to right principle, we do not go to ex- 


eto Act has worked well, even beyond the most 8anguins — 
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the change that took place at the period mentioned. There 
geemed at that time to be an awakening mm our Church from 


the profound spiritual slumber in which she had been long 


plunged. A new tone was then given to her proceedings. 
Life, energy, and zeal were infused into her: arrangements, 
instead of the coldness, apathy, and. indifference by which 


-they had been previously characterised. Tt was like bring- 


ing rich land, which had been long uncultivated, into abun- 


dant tillage ; and we now see a territory which had before 


presented a very cheerless aspect, already putting forth, in 
a very 8hort space of time, much luxuriant produce, of va- 
Tied kinds, the increasing indications of an approaching and 
ample harvest. To show that this 18 no 1maginative picture, 
1 feel that I cannot do better than subjom the following 
extracts from Mr Dunlop's most interesting pamphlet :— 
« Such was the state of matters when the General As8embly 
met mn 1834; for the first time, for about a century, the 
party usually known as the popular party had the majo- 
rity. They passed the Chapel Ministers' Act, and the Veto 
Act. ” 

* In one single year, and by the meeting of next General 
As8embly, there was 1n progress towarUs erection, by vo- 
luntary contribution, 81xty-two new churches in connection 
with the Establishment, being exactly the number which 
had been 80 erected in the whole course of the preceding 
century. | 

" Af the end of five years, the number of new churches 80 
erected, or in progress, was 201, being an addition of more 
than one-ffth to the whole number of churches in the Estab- 
Iishment, in 1834. By the 'same period, intercourse had been 


__ renewed with more than one foreign Protestant Church, the 


intolerant ban of non-communion had been removed from 
the English and Irish Presbyterian Churches, and first step 
thus made towards a return in practice to the Catholic 
principles of our Confess1on. ZE 


tremesz and beyond the limits of discretion and common sense. A tree 


that will not yield somewhat to, the blast of the hurricane, is very likely 
to be laid prostrate with the earth. It was 8aid of the unhappy Bourbons, 
notwithstanding all the hard lessons they had been taught in the school 
of adversity, that they had forgotten nothing, and learned nothing ; and 
we might just as well think of restoring the lettres de cachet in France ; or 
in another country, renewing the time when the royal boot was threatened 
to be sent as the representative of government, as think of bringing things 
back to where they were some fifty or sixty years ago, in Church or State, 


mn this country. If any individual or party were insane enough to make 


Such an attempt, nothing could follow but scenes of domestic þbroil, and 
eventual ruin to the rash projectors. Bt 


bp 


Scheme, establisghed mn 1836, there was / 26 os 
year ending at the Azembly 1839, the gum of £2,785. -. F 
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 * Three new schemes of Ohristian' benevolence had been 
inst1tuted by the Church :—that of Church Extension in 
1834, that for the aid of Presbyterian Settlers in>the Colo- . 
nies in 1836, and that for Conversion of the Jews in 1838 ; 
while those previously establisched for Education, and Fo- 
reign Mis8ons, were prosecuted ith increased activity and 
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+ The healthful exercise of discipline was restored, and 
the Church purged of worthless ministers, who in other 
days would have found protection and shelter. The over- 
8ight of Presbyteries over parishes, of Synods over Presby- 
teries, and of the Assembly over Synods, was encouraged 
and rendered more effective. The guperintendence and 
trials of students of divinity were improved and extended, 
and the course of study enlarged. - 

** One branch of the Seceders was restored to the commu- 
non of the Chureh, and 0 a door was opened tor the re- 
turn of the others. 

* The © Voluntary” enennes of the Church, 8 confident in 
their attack, were first put on the defens1ve, and then driven 
from the field ; ; and they now find their only shelter behind 
the decisions of the Court of Sess10n, and their only hope, In 
the expectation that the Church will abandon the prinel- 
ples which they themselves profess to cons1der 8acred, and 
which she has hitherto «0 steadily maintained. 

** Since 1834 the &wum of £251,439 has been contributed 
for Church Extenson, the scheme for which was established 
in 1834, being at the rate of £50,000 per - annum ; the 
amount for the year ending at last Azembly having been 
£52,959. In addition to this, the annual sxum contributed 
in the shape of seat-rents, collections at the doors of the 
new churches, and otherwise, for defraying the yearly ex- 
penses, and 8upporting the ministers, cannot possibly be 
estimated at less than £10,000 a-yeay. To the Colonial 
contributed in the 


the Scheme for Conversion of the J ewsg, establish 
there was contributed, in the course ofthe yext following, 
£1062. To the Education Scheme, the MTome of which, 
in the year ending at Ass8embly 1834, was £2121, there 


in 1838, 


_ was contributed. last year £4753, being an increase of 


' £2632. To the Foreign Mizsion Scheme, of which the 
revenue was, in 1834, £2736, there was contributed last 
year £7589, being an increase of £4853. 

* There 1s thus exhibited an increase in the amount of 


& 
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money contributed by the people of the Church, during the 
last year of the new system of policy, of no less than 
£74,555 per annum, which, excluding the &wm estimated 
for the yearly expenses of the new churches, makes the 
income of the Schemes of the Church (£69,412) fourteen 
times in 1839 what was received in 1834. And yet, the 
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alienated the affections, and excited the alarm and disgust 


of the great body of the laity of Scotland.” 


There is no. ground for inferring, that because the Veto 
Act has passed, therefore the control of the Church Courts 
over pastoral nomination 1s meant to be excluded. Not- 
withstanding the salutary infusion of a meagure of popular 
influence in those nominations, a very ample field lies open 


. for the exercise of the vigilance, judgtnent, and good prin- 


ciple of Presbyteries in the great duty of licensing proba- 
tioners, of scrupulously examining the literary and moral 
qualifications of presentees, and the interposing with wisdom 


and discretion to check any undue ebullition that may at 
times occur of popular feeling.* 


Much has been said in different quarters as to the neces- 
81ty of requiring a congregation to specify the grounds of 
objection to the nomination of a pastor when such occurred. 
This, however, 1s no new thing ; the right of objecting on 
those terms 18 what the people are always understood to 
have possessed. But every one knows how utterly unavailing 
that right has been, and how wholly set at nought by many 
decisions of the Church Courts, till at length the people 
ceaged to avail themgelves of what they found to be a pri- 
vilege merely in name, but altogether useless as a means of 


* In order that more full effect might be given to the control of Pres- 


motion proposed by Dr Chalmers in 1833, vesting Presbyteries with 
power in certain cases there specified, to set aside the dissent of the con- 


_ gregation. 'This would be much in accordance with the principles of the 


act of 1649, and would probably obviate much of the objection alleged 


 against the Veto Act. Constituted as the General Assembly is, and is 
likely in future to be, 1t does not appear that there would be any hazard 


of this restricting unduly the exercise of the popular rights, it being 
understood that in case of objections arising with regard to the conduct 
of a congregation, the burthen of the proof hall rest with the patron, 
presentee, or Preshytery, in sucka way as that, while the rights of the 
patron are thoroughly secured on the one hand, the rights of the people 
may be not less thoroughly protected on the other. wt | 


_ of our ecclexastical constibution.* 
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protection. It was this obvious fact that chiefly led the 
General Assembly to adopt by their resolution of 1834 as 
to the Veto Act, a new -course,—a change which has, as has 
been 8een, led to the happiest results. | Th 

Still, let 16 be kept in mind, that the great object is to 


maintain inviolate the esential principle of non-intrusion, _ 
The means by which effect is to be given to that principle 


is another question. It may be done by rendering effectual 
the former practice of the Church as to the Call, and by 


 gpecifying the precise number of the congregation that may 


be required to render 1t effectual. But this would probably 
prove a far less favourable course for a presentee than the 
Veto plan. 'The case must in general be very strong that 
would stir up the majority of a congregation to dissent from 
the nomination of a presentee, particularly 1f additional 
checks are unposed ; and a presentee, not decidedly objec- 
tionable, would not be often, if ever, opposed. But on the. 
other hand, there would probably be many cages where & 
sufficient number of s1gnatures could not be obtained to 


constitute a proper call, the people being understood, in ©” 


giving their 81gnatures, to give a decided testimony of ap- 
probation- of the individual 80 called ; the former course 
implying a mere passive acquiescence, the latter a positive 
and active approval; and it canvassing, of which a good 
deal has been aid, 1s at all to arise, 1t 18 much more hkely 
to originate in the latter course than the former. From the 


experience already derived, it 8eems very questionable if any 


arrangement can be devised to give more security to the 


| liberties of our Church, and. to provide for the orderly and 


8atisfactory administration of ecclesastical affairs in a more 
ample manner than the Veto Aet ; but that, or any corres- 
ponding plan that may be devised,” can be only viewed as 
the 8ubsidiary means of strengthening the great principle 
that must ever be guarded as forming the immutable bags 


This 8ubject partakes in no shape of the nature of a party 
question ; 1t rests on a much broader basis, and bears in 
every respect the stamp of a different character. Every 


* Referring to what has been above stated as to requiring that the 
grounds. of objections to a presentee should be specitied, we must not lose 
s|ght of an important element in the question, namely, the dithculty often 
felt by persons in humble life in giving a clear explanation as to what they 
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page of the history of Scotland, for three hundred years, 
shows us that there is no subject 80 much interwoven with 
the national feeling, as any point connected with the reh- 
gious institutions of the country. Accordingly, 1t matters 
not what party may be in power, whether Whig or Conser- 
vative, the gubject is sure, ere long, to be very strenuously 4 
agitated ; and whoever may be the ruling party, the course 
that may be taken will have a very powerful influence mn 
_ gaining or alienating the attachment of the bulk of the Seot- 
tigh people. Few things have more tended to injure her 

Majesty's present Government in the estimation of the coun- I 
YT » 
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try, than the most unwise course taken by them on the 8ub- 
Ject of additional endowments. The expectations of the 
country had been excited by the repeated acknowledgments, = i 
under former administrations, of the want of Church accom- 
modation in Seotland,—a want which had, from time to 
time, been partially relieved, but in no adequate degree, | 
while the increasing population made the pressure every year | 
| to be more 8everely felt. The urgent appeal made to her 
| Majesty's Ministers, three or four years ago, was not indeed | 
l met with all the readiness. that there was just ground to 
claum and to expect. No small disappointment was felt j 
| when a Commission was appointed to inquire into a subject 4] > 
 * as to which no rational doubt could be entertained, —the | | 


may very fully know, and very deeply feel, as to the defects of a preacher. 
Dr Chalmers, in his speech in last Assembly, illustrated this with his 
”" _usual perspicuity and force. He. observed, © If ever the prerogatives of - 
on the human conscience were at one time more cruelly trampled on than at 

another, 1t has been within the last century, and at the bar of this house, 

—when the collective mind of a congregation, who both knew and loved 

the truth as 1t is in Jesus, has been contemptuously set at nought ; and _ 

the best, the hohest teelings of our Scottish patriarchs, by lordly oppres- - 

Sors 8ltting in state and judgment over them, were barbarously scorned. 

In that age of violent settlements, these simple, these unlettered men, of 

a rustic congregation, could 8ay no more, yet said most truly, of the 

intruded minister, that he did not preach the Gospel, and that in the 
_doctrme he gave there-was-no- food for the nourisghment of their 

Souls. I cannot image a more painful-spectacle than such men as these, _ 
| the worthies of the olden time, at once the pride and the preserving alt, 
by -_ of our Scottisgh commonwealth, placed under the treatment and rough 

- | handling of an able, jeering, ungodly advocate ; while coarse and con- 
Bi temptuous clergymen, booted and spurred for riding committees, were 
= looking on 'and enjoying the scene ; and a loud laugh from the seats of 

__ *those as8embled scorners completed the triumph over the religious sensi- 
bilities of men, who could but reclaim with their hearts, and not with 
their voices.” x af, 
= | | We are but too apt to adopt the pharisaical language, © Have any of 
| the rulers or of the Pharisees believed on him ?” and to forget the words 

of Him who said, © to the poor the kingdom of heaven 1s preached.” 
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inadequacy of Church accommodation in a country where 
the population has increased, since the formation of the pre- 
ent Church Establhishment, from one milhon to two millions 
and a halt. The strongest agsurances, however, were given 
that this would occasion no material delay as to the attain- 


_ment_ of an object of which all seemed to feel-and admit the — — 


importance. Year after year has the Commiss1on, at a very 
heavy public cost, pursued a laboured, and in truth a most 
unprofitable investigation, reporting at intervals what was 
previously well known to every one cognizant of the subject, 


that the destitution of a great part of our population, with 


regard to church room, 1s most -appalling. Contrary, how- 
ever, to every unphed pledge, and contrary to. the unde- 
niably just claims of the Church of Scotland, nothing hag 
been done by her Majesty's Government. All that has been 
done has been effected by the exertions of individual contri- 
butors, whogse noble efforts in the erection of churches and 
chapels, and in liberal donations, have been such as to reflect 
honour on the national character; while the Government of 
the country have 8een fit to yield to the soheitations of an 
uninfluential but clamorous sect of Voluntaries, and to an 


as80ciated band of Popieh and Infidel confederates, who en- 


cumber the Government by their help, and dishonour it by 
their countenance. It 1s, however, most gratifying to find, 


_ that there geems a disposition on the part of her Majesty's 


Government to enter on the present question in a different 
Spirit. Such a disposition, if steadily maintained, will as- 
guredly be hailed by a great part of the Scottish people with 
gratitude and acclamation. 

The influence exercised by the dominant party in the 
Church for a long period of years had produced the effect of 


 lTulling into a certain degree of apathy the strong interest 


that exists in the Scottish mind on all points of national re- 
ligion, much to the detriment of the Church's prosperity ; 3 OF 
rather, it was the occas1on of that interest finding vent in a 


way hostile to the Establisghment ; but it only slumbered, and 


was not extinct; and now that, from concurring cireum- 
stances, the people have been awakened to a renewed know- 
ledge of their rights, a renewed appreciation of their ines- 
timable privileges as a Christian community, a flame has 
been excited, of which 1t would not be easy, even if desirable, 
which far is 1t from being, to arrest the progress. 

It may be well, therefore, in conclus1on, to consider what 
would be the probable results of two supposable cases ; that 
of the Government refusing to accede to the wishes of the 
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General Assembly and a large majority of the Church; or 
that of their acquiescing in those regults. In the former 
cage, the nmediate effect that would follow would be that 
of having the table of the Assembly, and the tables of 


Parhament, loaded with numerous anti-patronage petitions. 


It 18 zufficiently known that there 18 already 1 in the. mn _ —— 


a 8trong ant1- -patronage party, and the rejection of the just 
claims of the Church would infallibly increase that party in 
weight of numbers, and strength of argument, in a ten-fold 
degree. If their petitions should be disregarded by the 
Legislature, the next step that would probably follow, would 
be that of a large secession from the Church. It is in no 
8mall degree surprising that a measure of this kind should 
have been hinted at, and even recommended, by no less an 
authority than the President of the Court of Ses810n.* His 
lordship's loyalty and love of his country no one will dispute, 
but the consequences of such an opinion as that pat forth 
_ could not poss1bly have been duly weighed. It 1s now about 
a century 8ince the embryo of the present SCCe8810N Was 
formed, consisting then of &ix persons ; but the little plant 
gradually grew to be a great tree, the secession connection, 
including other Dissenters, as has been Seen, amounting now 
| to between a third and a fourth part of the entire popula- 
tion of Scotland. Many of those are Voluntaries bitterly 
opposed to the Established Church, though, in being 80, they 
have widely departed from the principles of their founders, 
who did not oppose the Church because of her being an Es- 
tablisghment, but on account of the abuses that pervaded her 
administration, and which the ruling authorities of that day 
$howed s8mall disposition to rectify. It gurely must be most 
manifest that suech another secession would be fatally in- 
jurious, scattering throughout the land the seeds of 8chism 
_ and disorder, eventually increasing largely and alarmingly 
the numbers now hostile to the Establisghed Church, and 
greatly weakening the influence of the Government over the 
population of the country. The process would not be new, 
as much the same thing took place under the oppressive 
government of Charles II., when about 400 ministers were 
expelled from, or resigned, their Churches, which, as Bishop 
Burnet tells us, were filled by successors of the most contemp- 
tible description. Much the 8ame difficulty would probably 
be now experienced, if any considerable number of clergymen 
were compelled to abandon their parishes, when, no doubt, 


* Address delivered by the Lord President in June Jast. Vide also the 
answer to that address. 
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many of their people would go along with them, and-little 
sympathy could be felt between the pastors 8ucceeding, in 
guch circumstances, and those of the people who might till 
cling to the Establighment. Another effect that would fol- 
low from all this would be, the laying at once a deadening 


— hand on all the noble efforts of Christian phnlanthropy that © 


are at present diffusing 80 blessed and widely extended an 


influence. They originated simultaneously with the more 
enlarged and enlightened views that came to be entertained 
by the Church five years ago ; but 1, by any injudieious ex- 
ercise of power, those views come to be chilled and quashed, 


800n would the Church return to the state of apathy from” 


whence 8he is just emerging,—a change which her enemies 
would, no doubt, exultingly welcome, but which, to every 


true friend; would be the cause of bitter g&xorrow. It would 


be hke dehberately planting an upas tree in the midst- of 
__rising verdure to blast, and wither, and 8end all back to 


original barrenness. And, for what imaginable purpose 
could a step be taken that would lead to such consequences, 
8uch as would mflict an irretrievable injury, a fatal wound, 


on both Church and State? It might, indeed, gratity z0me_ 


friends of absolute patronage, who, being entrenched in their 
 preconceived prejudices, how themselves determined to 
close their eyes and their ears alike to the voice of argu- 


ment and the demonstration of evidence ; but such gratifi- 


cation would be rendered at heavy cost, and would involye 
the sacrifice of deeply important interests. 


If we take the other view, and suppose the Government 


to take the course of acceding instead of refusing, how the 
picture would brighten ! The day when that measure came 
to be adopted would be a day © much to be remembered ” 1 

Scotland, and the measure would reflect lasting honour on 
the Government that adopted 1t. Its beneficial effects would 


not- be confined to this country, but extend to the utmost 


| bounds of our colonies. New energy would be infused into 
the various schemes of Christian benevolence and pHfilanthro- 
pie exertion that have been, within the last five years, set on 
foot under the auspices of the General Assembly, and which 
are epreading already rays of lustre over our National 
Church. Those schemes are not limited to home efforts, 
guch as the noble Church Extension undertaking, or the plan 
for enlarging home Education, greatly important as 8nch 
objects are, but are putting forth luxuriant shoots in the 


support of India missions,. and in the spread of Gos- 


pel hight amongst our numerous countrymen scattered 
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through the Canadas, and in Australia, many of whom are 
in cireumstances of grievous 8piritual destitution, and 
combining, at the same time, the stretching out a help- 
ing hand to the widely-scattered and long neglected people 
of Israel. It may be therefore truly said, that not Scotland 


only, but the most distant parts of the globe, would partake 


of the benefit, and share in the joy of 8uch a- meagure as 
would put an end to "the paralysing, unhappy discussons 
that have been lately 80 unprofitably occupying much of the 
public attention, and place the Church permanently on an ac- 
knowledged and constitutional basis. It is most*gratitying to 
8ee, that among the many improvements that the last five 
years have produced, a numerous body of Seceders, to the 
extent of forty congregations, have . re-entered within the 
pale of the Church, or about doing s0, cons1dering that what 
has been lately done, has gone far towards the correction of 
the evils that led to the Separation of their forefathers. This 
has been indeed looked on with somewhat of a scowling 
countenance by the friends of absolute patronage ; but that 


feeling cannot be - cons1dered as partaking of the mind of 
Him who said, © By this shall all men know that ye are my 


disciples, if ye love one another;” and it does not indeed 
appear to have obtained much sympathy, as 1t 1s beheved 
that the difterent readmis8ons have passed through our 
Church Courts with scarcely a dissenting voice. Christian 


| benevolence 1s of a diffusive character, rejoicing to stretch 


forth the right hand of fellowship to all who are followers 
of the same Divine Master, and spurns the contracted lan- 
guage of those who would say, Stand by, tor I am hoher, or 
wealthier, or better in any thing, than thou. It 1s highly 
probable that others of the Dissenting connection will be 
induced to follow the example that has been set by their 
brethren. If the Church maintains stedfastly her course, 
and, instead of obstruction, happily receives the countenance 
of the Government, whose interests are 80 deeply involved 
in the question, there seems no 8mall ground to expect that 


even those who have been hitherto swelling the ranks of 
Voluntaryism, and aszailing the Establishment with their | 


keenest weapons, will open their eyes to the injury and in- 


justice of their proceedings, and cease from 80 unnatfral a 


strife. If, however, this result should not follow, and ani- 
mosity should till be cherisghed where such unseemly feel- 
ings ought to have no place, our National Church will have 


_nevertheless nothing to fear from human adversaries ; rest- 


_ 


ing on a 8ure foundation, she will be as the house built upon - 
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4 rock: © 'The rain descended, the floods came, and the winds 


blew, and beat upon that house ; and 1t fell not, for 1t was 
founded upon a rock.” * | 


In sending this Sketch to the press for a second edition, 
I think 1t right to add s8ome observations of a supplementary 
nature. 1 have heard it strongly urged, that as the exer- 
cise of patronage had of late years been confessedly better 
administered, no change was necessary at the period of the 
enactment of the Veto Act. Allusion has been already 


made to this subject in a former part of this Sketch (p. 76); 


but in addition to the considerations there stated, 1t should 
be kept in'mind, that when the Veto enactment was passed, 


there was undoubtedly a considerable agitation in the pubhe 


mind, from the various public discuss1ons then in progress, 


and. egpecially an awakening as to the just claims of the 


Church, which had been, during a long course of ecclesasti- 
cal oppress1on, kept systematically 3 in abeyance. There was 
at that! time an influential party rapidly forming in the 
country, who, while warmly attached to the Established 
Church, were strongly opposed to patronage, as at variance 
with the constitutional principles of the Church. Besides 
this, too, let 16 be recollected, that there was, and 1s till, a 
most, numerous body of Dissenters , who, adopting what 18 


called the Voluntary 8ystem, are bitterly opposed to the 


Establishment, employing every means 1m their power to 
effect 1ts total gubversion. The motives and views of the 
latter class of the community, are very different from those 
which actuated the anti-patronage party ; but patronage, 
as formerly administered, presented to both a prominent, 
and, 1t cannot be denied, most legitimate object of attack. 
In truth, it was not defensible against the powerful argu- 
ments brought to bear upon 1t. "Independently, therefore, 
of obvious cons1derations of a higher nature, 16 became the 


clear duty of those who did not wish to see a total change h 
_ of 8ystem, to concur in a moditication of 1t ; or, more pro- 


* Nothing can show more decisively a foeling of the great body of the 
Church of Scotland regarding the pending questions, than the large ma- 
Jorities in the Commissions of As8embly, which met in August and in 


| November last. This is more decistive evidence of the public teeling than 


even the majority in the General Assembly, as many, both ministers and 


lay elders, came trom distant parts of the country for the sole purpose of - 


assisting at the decision of the questions referred to. 'The numbers in 
the fir by instance, were 104 to 23, and in the second, 121 to 14, 
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perly, to concur in reverting to the principles of our ecele- 
$1a8tical -constitution. That change has been attended with 
effects the most salutary, as 1t has gone far to satisfy the 


minds of those- who, while attached to the Fstablished 


Church, were opposed to patronage ; and under 1ts influ- 
ence, many dissenting congregations have been reunited -to 


man probability, it would gradually, under the blessing of 
God, have restored, to a great degree, union and harmony 
throughout the Church of Scotland, if it had not been dis- 


ordered and interrupted by the- unhappy legal discussons 


which have, been. £0, needlessly and improperly forced on the 
Church and country. 

It has been stoutly maintained m various quarters, that, 
whatever might have passed previously, 1t was, at any rate, 
the duty of the Church to have rendered at once impheit 
gubmission to the decisions of the Court of Sess1on, (or 
rather a 8mall numerical majority of that Court,) confirmed 
by the House of Lords. To this 8ubject, allusion has been 
also made in a former part of this Sketch, (pp. 76, 77, &c.) 
Much more might have been added, if 1t had not been am- 


ply discussed in various other publications. It is one of the 


8trong points of argument, that the Church of Scotland, by 
law, exercises a 8piritual jurigdiction, wholly independent of 
any Civil Court, and in sxuch matters, 1s no more subject to 
the control of the Court of Ses810n, than the Court of Justi- 
clary or Court of Exchequer 1s subject. It has been again 
and again shown, thilt the Church Courts have, in the case 
of Auchterarder, and in every case 8ubmitted to the deci- 
810n of the Civil Courts, as to all the temporalities of the 
Church, yielded all claim to them ; but beyond that, it was 


absolutely out of their power to go, without betraying the 


interests which, by the most solemn obligations to God and 
their country, our ecclesastical rulers are bound to uphold. 
It has been, with little consideration, stated, that the Church 
should, in the first instance, have rendered entire &ubmission 
in all points, temporal and spiritual, and then applied to the 
Legislature to have things placed on a better footing. Per- 
80ns who hold s8uch an opinion, have not sufficiently consi- 


dered the poxition of the Church of Scotland, or, indeed, 


what would be the fitting course for any court to follow, 


PReryeng the right of independent jurisdiction. I had 


ately occasion to observe elsewhere, and I repeat it, that 
the principle, reculer pour mieua 84uter, is, in the administra- 
tion of pubhe affairs, at all times a hazardous thing. It is 
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what no government, no court, when onlled + on to withstand 
undue encroachment, can do, without a certain lowering of 
character ; and beeset, as the Church of Scotland at present 
is, by many active opponents, and not a few lukewarm friends, 
zuch a lowering would have been deeply, irretrievably fatal, | 
not to the interests of the Church only, but to the whole 


_ eivil government of the country. * The General As8embly, 


and the Ass8embly's CommiessIon, have evinced an anx1ous 
desire to avoid all needless collision with the Civil Courts ; 
and, for this purpose, have waved, for a time, the exercise of 
"their Spiritual functions in various particulars, till the ques- 
tion now pending could be brought fully under the view of 
the Legislature. How far this conciliatory course has been 
met by a corresponding $pirit on the part of the Court of 
Sess8ion, the proceedings of that Court, from the discussions 
in the Auchterarder case to the pregent time, can best tes- - 
tify. Every welwisher of the Church and country, must 
recur to-those proceedings with the utmost pain, nothing of 
the kind having before occurred since the days of the fiercest 
 persecution. Without dwelling on: the black catalogue of 
legal procedure, that must sadden any Christian mind, it is 
imposs1ble, taking only the most recent examples, not to 
view, with mingled feelings of sorrow and astonishment, the 
extraordinary fact, of the inhabitants of the parish of Da- 
viot having been interdicted by the Court of Session from 
expressing their dissent from the nomination of an obnox1ous 
presentee ; the astounding meagure adopted with regard 
to the Presbytery of Strathbogie, in which seven ministers 
having been unavoidably suspended from their clerical func- 
tions, by an act of the As8embly's Commiss1on, as the on] 

means of checking their lawless proceedings, the Court 8aw 
fit to 188ue 1ts orders for closing the church doors, the school- + 
room doors, and all places over which they could exercise 
any control, against the admisson of those ministers to 
whom the Commission had, for the time, committed the 
ecclesiastical duties of the parishes, the Court thereby doing 
what in them lay to bar the avenues of spiritual instruetion 
to many hundreds oi our countrymen. Even the ordinary 
gound of the church-going bells was ordered to be 8uspend- 
ed; and the whole scene is calculated to remind one much 
of the dark times of Popish mnterdicts. It must be pre- 


© .* There is an admirahle Tract, lately published, (of which Mr Det; 18 
understood to be the author,) entitled, © Which Party breaks the Law, 


and resists (rod's Ordinance,” the perusal of which cannot be too strongly 
Tecommended., - 
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guned, that in all those measures, the Court of Session felt 


itself to be under the impulse of an uncontrollable necessty ; 
and, as 8a1d before, surely the Court must join 188ue, in the 


anxious desire to 8ee 8uch a state of things .brought to an 


end. If it could be for a moment supposed, that in the 


view of that learned body, there had been an option in the _ 


matter, and, nevertheless, the course 80 much lamented over 
was taken, there would be no language too strong to apply 


_ to 8uch proceedings, as the like have scarcely been witnessed 


in our worst times, and under our worst governments ; and 
m modern times, at least, the annals of this, or -any other 
Christian country, can scarcely exhibit any auch example of 
legal rigour. 

We must here pause for a moment, to. contemplate the 
ray of light that breaks forth in the midst of those gloomy 
and dark transactions. IFvery means had been used, every 
device practised, that power or persuas1on could 8uggest or 
enforce, to cut off any communication between the ministers 
appointed by the Ags8embly's Commisston to officiate in the 
parishes of the ministers unavoidably suspended, and the 
people of those parishes ; and 1t seems to have been confi- 
dently anticipated, that the popular feeling would of itself 
prove a sufficient barrier ; but 1t was not long before this 
delusion vamshed. Every place of public resort having been 
barred against them, the deputed mmisters were compelled 
to conduct their ministrations 1n the open air, or in any 
place that could be temporarily provided ; but those minis- 
trations proved, beyond all expectation, effectual. The peo- 
ple, generally, of the parishes had but to be brought to a 
correct understanding of the true state. of matters, and 
they then quickly were disentangled from the trammels 
that. had been laid upon them, and resorted, in crowds, to 
listen to the strangers, whom they had been before taught 
to view with a jealous, anos eye. The mind must be 
of a callous texture, that 1s not 1mpressed with the marvel- 
lous way in which God often brings good out of much seem- 
ing evil. Wonderful, too, is the way in which the influences 


of the Gospel are often, m the providence of God, made to 


reach the most hopeless quarters, the most impenetrable 
reces8es ; and when they do 80, the cheering light of the 


SUN, shedding its radiance on the eye of one long imnmured 
in darkness, bears only a faint analogy to the effects pro- 
duced on the minds of thoso thus brought from spiritual 

darkness to epiritual hight. A great portion of the country 


to which we haye been referring, has been long viewed as a 


ol 


97 


gort of frozen 1 Fegion of the Church, the centre and focus of 
moderation ; but 1t has been 80 ordered, that through the 
blinded pertinacity of a few individuals, a flood of Gogspel 
light has broken in, and is shedding abroad a gemal influence 
over the land ; a flame has been kindled in hitherto benight- 


ed parishes, which, 16 may be hoped, will not be 800n extin- 
guished ; and a ”—_ 80wn, that, under divine culture, will 
_ produce fruit many days hence. * 

From what has occurred in the course of this discussion, 
it has been pretty evident, that the Church, generally zpeak- | 
ing, has nothing to fear from those who are well acquainted 
with the subject, and thus are enabled to view 1t in 1ts dif- 
ferent bearings. On this oecasion, it is the uninformed, or 
half-informed, who are usually the inveterate opponents. 
A 8ort of war-whoop has been raised, a hue and cry, that the 
Church 1s rebellious, is ambitious, 1s democratical, with other 
imputations equally senseless, but quite sufficient to 8atisfy 
minds prepared to receive 1impress810ns at second-hand, where 
there is not leisure or inchnation to look closely mto a ques- 
tion that cannot possibly be understood without a good deal 
of patient investigation. It is, indeed, matter of frequent 
occurrence, that where the apprehension of a 8ubject 18 not _ 
clear, the mind cleaves to first notions, with tenacity pro- 
portioned to its inaptitude, from sloth or prejudice, for in- 
quiry, or for taking within its grasp views of a more com- 
prehensive and juster character. It 1s, m 8uch cireum- 
Stances, not uncommon to find persons zupply their want of 
knowledge by boldness of assertion and stiffness of averment. 
The fairness of 8uch a proceeding is a different question ; 
and 1t 18 in no 8mall degree painful to see persons who, from 
their station in 80ctety, or other fortuitous cireumstances, 
have the means of exercising considerable influence over 
others, perhaps over decisions that deeply involve the public 
interests, acting in 80 unfitting a manner. The 1instances 
of this kind that have occurred in the progress of the pre- 
Sent question, are not few. There 1s one case by whieh the 
attention is, very forcibly arrested, which, though diss1milar 
in 8ome respects from the deseription just now gl1ven, never- . 
theless exhibits, to a painful Sr a deliberate shutting out 


_ 


* In order that the Subject may be brought more fully to view, it has 
been thought right to insert in the Appendix some extracts from the 
speeches and reports of the deputed ministers. See Appendix, B. 

Since the above was written, a farther 8weeping interdict has been 
passed by the Court of Session, to which reference will be made wn 
A pens, C. 
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of the truth, and a dogged adherence to error. . I refer to 
the course of proceeding adopted by the learned Dean of 
Faculty; and 1 do 80 particularly, as I understand that the 
pamphlet he published has been circulated with pecuhar 


| diligence, and has produced impres810ns of a very erroneous 


who has been the prime actor in the unhappy discussions 
in which the Church has been involved, could be ignorant 
of the minutest particular connected with the question : 
yet it has been demonstrated, with a degree of clearness 
that seemingly admits of no dispute, that the work reterred 
to abounds mn error, and exhibits every where many false 
premises, and many erroneous coneclusions. One would 
have expected, that, filling the important station occupied 
by the Dean of Faculty, it would have been his s8pecial 
care to have published nothing that would not have borne 
the clogest 8ifting, and have challenged the minutest 


inquiry. Was it fitting for any one, but especially for one 


holding a place of eminence, to put forth a work, at this 
momentous erisis of the Church's history, which, whatever 
he may have intended, goes directly, not to inform, but to 
bewilder the mind, —not to guide, but to nuslead ? Admit- 


ting that due caution had not preceded the publication, it 


was gurely incumbent on the writer, where errors of a most 
grave nature were pointed out, to have reconsidered the 
gubject; to have come manfully forward, and vindicated 
his 8tatements and opinions ; or, if they were not susceptible 
of vindication, to have still more manfully, st1ll more nobly, 
confegsed the wrong that had been done. It 1s understood 
that the Dean of Faculty has proclaimed his determination 
not to look into any reply that his work might draw forth. 


People will be very apt to infer from this, a good deal of 


cons8cious feeling that the ground he has occupied 1s not 
very tenable ; and to ascribe to him something of the doings 


_ of him who is pointed out as © casting fire-brands, arrows, 


and death,” and © saith, am not I in sport 7” rather than 
the desire to know and be guided by the truth. It appears, 
however, that there are one or more friends, who do make 


known to the Dean of Faculty something at least of the 
_rephes that his pamphlet has ehcited ; and 1s there no kind 


iriend to appeal to his honourable feelings, to his rectitude 


_ of principle, reminding him, that in the public view, both 
 must be ex8entially compromised by the course he has been 


unhappily led to pursue ? 
It any thing could awaken those who YO OPT EY with the 


nature: It is diftcult to conceive how the learned writer, 
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Dean of Faculty in his ultra views on the pending Chureh 
question, from the lamentable delusion which has come over 
their mind, 1 might be the eireumstance of their findin 

themselves ranged in elose and intimate union with the 


_ radieal 8eetion of the community, the two extremes thereb 
meeting in no very seemly alliance. The ragieal alles - _ 
vociferate just as loudly on the one side, as to violated laws, 


a rebel church, and such things, as their ultra friends on 
the other side can do. Loyalty, reverence for the law of 


the land, support of Civil Courts, are just as much the 


watch-word of the one as of the other ; garmshing equally 
the oratorial effusions of the radieal deelaimer, as those of 
the warmest partisan of high ecclestasticalt toryisem.* The 
motives that actuate the members of this strange confe- 
deracy, are indeed very different. 'The radical part of 1t 
avowedly mtend to demohish the Estabhshed Chureh ; and 
they very truly beheve, that if they ean sueceed in degrad- 
ing the character of the Chureh, and bringing her mto a 
state of dependence, m spiritual as well as temporal concerns, 
on the civil power, their object, is abtaimed. Fheir associates, 
on the other hand, profess their degire, no doubt sincerely, 


to uphold the Established Chureh ; but, by an odd eoinct- 


dence, the course of proceeding of both tends to the same 
regult—the overthrow of the Estabhshment ; the radical 


* Different examples of this kind have occurred ; but none is more 
Striking than that which lately occurred at a meeting of the Town 
Council of Glasgow, where the Lord Provost, than whom, it is understood, 
that there is not a more zealous supporter of the eonstitution of his 
country .m Church and State, was fiercely opposed by the radical portion 
of the Council, as rebelling against the law of the land, beeause he had 
voted with the large majority of the As8embly's Commission, who 8aw it 
to be their indispensable duty to suspend from their clerical functions the 
refractory ministers of the Presbytery of Strathbogie. The Record 
Newspaper gives the following account of the Provost's opponents :— 
* 'Their objection being repudiated by the Council, they protested, a good 


deal in the style of our correspondent ; and a friend of high station m 


Glasgow, perfectly acquainted with the City Council, and of very moderate 
politics, having come in upon us, we requested him to state the character 


of the men who thus had united themselves to our correspondent, and 


protested against the proceedings of the Church. We noted his rephes 
as follows : Beginning with Mr Bankier, the mover of the protest, he 
pronounced him to be an atrocious Radical, and then proceeded as toHlows, 


_ we glving out the name, and he announcing the character of each, as we 


proceeded : T believe a Dissenter and a Radical—a decided Radical— 
an atrocious Radical—a Radical—a strong Radical—an atrocious Radical 
——an atrecious Radical—a Radical—-a Radical—a Radieal--a Radical— 


_ twelve in all--all, with possibly one exception, Radicals of a deeided 


description, and dispoged to uproot most things in Church. and State.” 


* 
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party being, however, by much the most consistent, —the 
most judicious in their anticipations,—and the wisest (how- 
ever little commendable their object) in their measures. 

It was for some time very stoutly maintained, that the 
proceedings of the General Assembly and of the Commis- 


8i0n, were opposed to the general wishes of the country. 


It may be presumed that this opinion has now' found a 


sufficient contradiction, in the almost innumerable petitions 
that have been pouring in from every quarter of the country 
in favour of those proceedings. The meetings on the sub- 
Ject, in every quarter, have been beyond all example numer- 
ous; and opposed to them, the two or three county meet- 


ings that have been held; do not weigh a feather in the 


gcale. Can 1 ever be consistent with the mterest, to 8ay 
nothing of the point of duty, of any party in the State, to 
place itself in direct opposition to the voice of the country 
thus distmetly proclaimed ? Would not such a thing, what- 
ever the party may be, Whig or Conservative, be a gort of 
guicidal act, bearing most legibly the s8tamp of infatuation * 
What unspeakable advantage, on the other hand, any party 


would derive, independently of the great public good thus 


to be promoted, by listening to the urgent call of the large 


| body of the clergy and people. Though concess0n 8uch a 


course could not be called, as 1t would be only, mn fact, a 
restoration of lawful rights, 1t would be received as a boon, 
and hailed with gratitude, at once mnparting order and 


power to our most wantonly distracted Church. It would. 


be hike pouring oil on the troubled ocean. It would bear 
gome resemblance to the voice of Him, who, in the midst 
of the stormy winds and raging billows, said, © Peace, be 


8111,” and a, great calm followed. Little, indeed, do those / 


know the real state of this country, who are disposed to 8et 


ab nought the opinions of swech persons as Dr Chalmers, Dr 


Gordon, Dr M*Farlane of Greenock, Dr Welsh, and other 
tighly gifted individuals, grounded on an intimate and 


_ Practical acquaintance with all clases of the community, 
_ and a matured knowledge of the present question in all its 


bearings ; and, for a moment, allowing to come in compe- 
tition with them, the opinions of persons whose habits and 
views have usually been turned to very different objects, and 


flowed in very different echannels.* 


* It is not irrelevant here to advert to one of the prominent objections 
urged by the opponents of the Veto Act, from the supposed injury which 
it, would occasion to the prospects of young men educating for the Church. 


To any unprejudiced mind, the objection was quite visionary ; but it is 
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There is a matter to which it is very essential to attend, 
namely, the meaning attached tothe express10n non-mtrusion. 
Lord Brougham, in his Speech on the Auchterarder cage, 
lays down principles that go directly to the establighment of 
absolute patronage mn Scotland ; but in this country such an 


avowal has been rarely made. It was under the non-mntru- 
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$207, banner that the zorest aszaults were made on the Church 


of Scotland in the course of last century ; and the disguise 
rendered them more ure in their regult. It was not much 


Hisputed, that people had at any time the right to 8tate ob- 


jections-to the nomination of a presentee, but the Church 
Courts, with whom 1t rested to decide on those objections, 

took very good care to prevent their being of much avail ; 

and 16 was precisely under that system that the evils, which 
it is the anxious desire now to rectify, mainly obtained their 
unhappy ascendancy. Tt is to be feared that there are not 
few who professedly are now adverse to the prmeiple of 1n- 
trusion, but who in fact contemplate little, if any thing 


only due to a meritorious class of young men, to observe, that it has been 
met in a noble spirit, by the Resolutions lately adopted on the subject, at 
meetings of the Theological Students, held in the Universities of Edin- 
burgh, Glasgow, Aberdeen, and St Andrews. It is, indeed, most gratifying 
to 8ee young men, who, it may be expected, in the providence of God, will ere 
long fill important stations in the Church of Scotland, acting on the truly 
Christian, magnanimous principle indicated im their Resolutions. The 


_ Resolutions adopted by the Students in Edinburgh are here inserted :— 


* 1st, That it is a fundamental principle in the constitution of the 
Church of Scotland, as laid down in her standards, and sanctioned by ” 
Acts of Parliament, that no minister shall be intruded into a'parish con- 
trary to the will of the congregation. 2d, 'That it is the duty of every 
true Presbyterian, but especially of those who are preparing for th 
ministry in the Church of Scotland, earnestly to desire that she n 
vail in the firm stand she is now maintaining against the aggressions of 
the civil authority, upon those sacred rights and privileges 
derived from her Divine Head, and particularly, in her determination to 
respect the just rights of the Christian people, by resolutely upholding the 
above great Scriptural principle of Non-Intrusion. 3d, That, farther, this 
meeting of Students in Divinity, considering it t6 be not only unsCcrip- 
tural, but in the highest degree prejudicial to ministerial usefulness, that 
the pastoral relation should be formed without the mutual consent of 
pastor and people ; and, considering also, that it has of late been confi- 
dently averred, that the operation "of the principles of Non-Intrusion is 
likely to be offensive to the feelings of entrants into the ministry, and to 
deter them from the.  sacred office, deem it to be incumbent upon them, 
on their 'part, indignantly to repel such an insinuation, and to declare 
their firm conviction, that the /maintenance, in 1ts full integrity, of the 
principle mm question, is the only sure guarantee, either for the comfort 
and satisfaction of the pastor himself, or for the spiritual welfare"of the 
people committed to his/charge. 4th, That, theretore, a Memorial, em- 
bodying the views of the meeting, b& Signed by all Students of Theology 
favourable nerely, and be- transmitted to the ensuing General Assembly.” 
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more, than just a renewal of the Timor utterly ineffective, 


| and therefore pernicious 8ystem. If any legislative enact- 


ment that may now take place, does not extend beyond that 


narrow bound, we may be quite agsured that 1t will fall 


miserably short of giving 8atisfaction to the great body of 
the community ; instead of healing the wound, It would ouly 


__more-inflame it ;_instead of quenching the flame, it would 


be adding new fuel. The stir that has taken place in the 


Scottish mind, is already great, but it would then become 


far greater ; and deeply interested as the public 1s in the 


| Pe; wag it would be vain to think of allaying the agitation 


otherwise than by a real, not a merely nominal remedy,— 
merely the shadow without the substance. 


There is one topic further to which 1 shall allude. The 


public attention has been recently much turned to the question 


_ of the claim of internal jurisdiction maintained by the House 


of Commons ; and the case has been thought somewhat analo- 
gous to the present position of the Church of Scotland in re- 
gard to the Civil Court. It 1s in 80 far analogous, that both 
the House of Commons and the Church of Seotland claim the 
right of internal jurisdiction, and according to the opinion of 
very high authorities, this 1s done on good grounds. The Solt- 
cttor- General, in a late speech, referring to the case of the 
House of Commons, is reported to have 8aid, © Was it meant 
to be demied, that there was a law peculiar to Parliament— 
a law not dependent upon, nor part of the common law ; 
that there was a parliamentary law, just as there was an 


ecclesiastical and an admiralty law, distinet from the com- 


mon law?” The analogy, however; does not go a great 
length. The claim of the House of Commons seems much 
to res on the abstract principle of the privilege i question 
being essential. ' It 1s no presumption to say, that the claim 
of the Church of Scotland rests on ground far more clearly 


defined, and less deniable. It must be kept in mind that 


the Church of Scotland, in her spiritual character, acknow- 
ledges no supreme head on earth ; that this was the great 


terrupted by violent and lawless means, has been invariably 


acted on. The prinerple, too, has the sanction of various 


Acts of Parliament ; and a departure from 16 must 1mply the 
gubvers1on of the basis on which the temporal affairs of the 
Chureh at present rest, and cannot legally take place in that 
respect without a new parhamentary enactment. As 80me 
persons 8eem exceedingly unwilling to open their eyes as to 
the essential point of the Church having an undeniable claim 


leading principle of the Vaformation : _and, unless when1n- — ———j — 
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to the independent jurisdiction asserted by her from the 
earliest period of the Reformation, I do not think this 
gupplementary Sketch can be better 8ummed up than by the 
quotation from the works of the eminent judge, Lord Kaimes, 
frequently referred to, but which, for the benefit of the re- 


__marks attached to 1t, L hall here give from Mr Hamilton's 


excellent pamphler © On the Present Position of the Church 


of Scotland :”—* Lord Kaimes, a man eminently distinguish- 


ed as a philosopher, not less than as a lawyer, has devoted 
one of those very learned and highly finished treatises, with 
which he has enriched the law, to the subject of the juris- 
diction of our courts. His Lordship there states, . that 
* Eecleziastical Courts have an important jurisdiction in pro- 
viding parishes with proper ministers or pastors, and they ex- 
ercise this jurisdiction, by naming, for the minister of the 
vacant church, that. person duly qualified, who 1s presented 
by the patron. Their sentence 18 «{/t1mate, even where their 
proceedings are Hegal,” (i. e., wegal according to civil law). 


© The person authorized by their sentence, even 4n oppost- 


tion to the presentee, 1s, de facto, minister of the parish, and as 
Such entitled to perform every ministerial function. He then 


goes on to explain, that the person thus settled, 1n oppost- 


tion to the presentee, though minister of the parish, * has 10 
claim to the 8tipend. And on this Subject, he adds, *It 
would be a great defect in the constitution of a government, 
that Eeclesiastical Courts should have an arbitrary power in 
providing parishes with ministers. To prevent 8uch arbi- 
trary power, the check provided by law 1s, that a munister 
s8ettled illegally $hall not be entitled to the ﬆipend. Thas happt- 
ly reconcules two things commonly opposite. The check 1s ea- 
tremely mild, and yet is fully effectual to prevent the abuse.' 
In another place, he observes, * Nor 4s it incons:stent, that 
two courts should give contrary judgments, to different effects, 


or both judgments may 8tand and be effectual. 1 8ee not there 


can be in Britain a direct conflict betwint two courts, both try- 


41g the-8ame-cause, tothe 8ame effect. In this island, matters _ 


ot jurisdiction are better ordered than to afford place for 
Such an absurdity. An indirect conflict may indeed happen, 
where two courts, handling occasionally the same point IN 
different causes, are of different opinions on that point. 
Such contrariety of opinion ought, as far as possiþle, to be 
avoided, as tending to lessen the authority of one of the 
courts, and perhaps both ; but as xuch contrary opinions are 
the foundation of judgments calculated for different ends and 
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purposes, these judgments, when put to execution, can never in- 
terfere.” 

*+* But what Lord Kaimes' thus conceived to be an absur- 
dity, and an . absolute impossibility under the well ordered 
constitution of this country, we have now unfortunately geen 


_ realized, and that, too, in the most painful form which it _— | 


could posstbly asxume. Whether this direct conflict between 
courts, whose spheres, and ends, and purposes, are 80 widely 
different, has been brought about otherwise than by a direct 
breach of the constitution, my readers must judge.” 


Win a, PIR 
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REMARKS on the Speech of Lokpd BROUGHAM, in the House 
of Lords, in the Auchterarder Case, 2d May 1889. 


T Have stated, in a preceding note, the intention of oftering some re- 
marks on the speech delivered by Lord Brougham, in the House of 
Lords, on the Auchterarder Case. It is a subject which I approach 
with extreme reluctance, feeling the delicacy of discussing the merits 
of any speech delivered by one who occupies the high judicial sta- 
tion filled by his Lordship. But there is, on the other hand, a para- 
mount consideration which renders it obhgatory to warve this feel- 
ing, arising from a view of the powerful effect produced by Lord 
Brougham's speech on the state of the Church of Seotland, at present 
conyulsed from one extremity of the country to the other. It would 


' require a more minute analysis than present time will admit of, to 


adyert to the various defective points that are contained in his Lord- 
ship's address to the House of Lords ; but enough may be mentioned 
in the way of general remark, to show that his Lordship has, to s8ay 
the least, misunderstood much of the eccles1astical constitution and 


 history of this country. There is the less necessity for lengthened 


remark, as the subject has already been discussed at some length 
elsewhere, particularly in the Letter addressed to Lord Brougham 
by Mr Miller, in Mr Dunlop's recent pamphlet, and in Dr Chalmers' 


- 8peech in the General Assembly on the 22d May last. Dr Chalmers 


has in that speech very clearly shown the total misapprehension ex- 


—i8ting in Lord Brougham's mind as to the rule-of ordination-and-in-———- 


duction in the Church of Scotland ; and, in hike manner, as to the 
rule of transportation from one to another church. As to the first 
point, Lord Brougham states,—(pp. 32 and 33,)—* But, in the first 
place, we must look to the case before us. The severance here, at 
least, is complete ; the Presbytery do not refuse to ordain ; nothing 
of the kind. They do not say he is not qualified ; there is no objec- 
tion whatever to ordain him ; but they say, * Though we have no 
objection to ordain him, we do not choose to induct. him into the 
parish of Auchterarder, because the people dissent from receiving 
him, and this is our only reason.” IT think that is a sufficient an- | 
swer to this objection ; and I believe I threw it out in the course of 
H 
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the argument.” as one who has read almost the first page of 
the practice of the Church of Scotland, must be aware of the com- 
pletely erroneous nature of this statement, knowing that, to a first 
benefice, ordination and induction invariably g0 together. As to 
the practice observed in the transportation of ministers, Lord 
Brougham observes,—p. 11,—* No man is absurd enough to con- , 


tend, that the congregation $hould be consulted only in cases of 
transportation, and not of original settlement. Nothing 80 wild has 
ever been urged, as the proposition that the As8embly has the power 
to make this act as to make second settlements, though not as to 
first inductions. The two cases stand on the zelf-same grounds, and 
the same arguments.apply to both.” Here, again, 1s a glaring error, 
it being well known, that in the remoyal of ministers from one 
parish to another, reference must be had to the wishes of the people 
of both parishes ; in the one, as to their willingness to relinquish their 
pastor ; and in the other, as to the grounds on' which they desire his 
admission. Dr Chalmers, alluding to the inferences drawn by Lord 
Brougham on these zubjects, Justly observes,—* And all this, too, as 
the conclusion of an argument resting on premises, not only different 
from the truth, but directly and diametrically opposite to the truth.” 

It appears that Lord Brougham has no liking for the act of 1690, 

passed s00n after the era of the Revolution in the reign of William 
IIL., by which act patronage was abolished. His Lordship observes, 

P. 11,) © I must here say, that, with all the respect and reverence 
which I habitually feel for the authors of the Revolution, bothin Eng- 
land and Scotland, if they had never done any thing wiser or any thing 
more just or more considerate than they did in passing the act of 1690, 

chap. 23, I should not have thought them entitled to all the veneration 
with which we are wont almost instinctively to mention their names. 
I cannot conceive any thing more strikingly different from the conduct 
of the Somerses, the Godolphins, and the other great men who 
brought about the Revolution in this country, whose conduct, in all 
particulars, civil and ecclesiastical, was marked by the most careful, 

and delicate, and cautious dealing with all existing institutions, all 
posttive rights, all vested interests, —I can conceive nothing more 
_ widely different from the spirit that presided over all the proceedings 
of those great men, than this Act of Scotch Estates in Parliament 
as8embled. For, upon a vague and general allegation of abuse-and 
inconvenience, it takes away the rights-of-the lay patrons, it gives 
them no opportunity of defending themselves against the one charge, 
or arguing against the other ; and it then admits, in express terms, that 
they have a valuable right of property, because it professes to give 
them a compensation, —600 merks was given, equal to about £35; 
and be 1t observed, that this very hasty, crude, and 1lI- concocted 
provis1on, gives the same compensation for all advowsons, whatever 
night be the difference in their value ; it was therefore a very great 
encroachment, very hastily and violently made, upon the rights of 
private property, the existence of which it admitted, while 1t gave 
nothing that could be called an equivalent in return for what it con- 
fiscated.” 
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The act of 1690 was, as we have een, passed at the instance of, 
and with the warm approval of, the most eminent men of their day; 
we have seen, that after a full trial of it, 1t was insisted on as a part 
of the articles of Union between England and Scotland, and that 
the rescinding of it was lamented over as a shameful violation of 
public faith and a _great- calamity to the Church of Scotland. Tt, 


however, appears that Lord Brougham blames the act chiefly.on 
account of its alleged interference with <« existing institutions, post- 
tive rights, and vested interests.” Such a sentiment coming from 


&ach a quarter r at the present time, when there 1s 80 much reason 


for well-founded alarm as to the very evil here deprecated, 1s most 
welcome. There does not, however, appear to be any.just ground for 


... handing fault with the compensation allowed-to-patrons by the act of 


1690. At that period, patronages were not considered to be of much 


. value, from the small amount of stipend to which the ministers 


were then entitled, while the right given to the patron, of the tends 
not heritably disponed, was in some cases of considerable value.* In 
cons1dering the act of 1690, Lord Brougham has entirely lost sight 
of the tremendous evils that had been in different preceding reigns 
inflicted on the country through”the medium of patronage. 

There 18 no part of Lord Brougham's speech likely to strike one 
more with surprise than the part where he charges our early. re- 
formers, those particularly who performed the laborious and import- 
ant duty of framing the Second Book of Discipline, with what is 
tantamount to gross ignorance, or gross knavery. Melville, as 18 
Suthciently known, had a great share in that work,——one of high iter- 
ary attainments, of exalted patriotism, of unshaken firmness, and 
consistency of conduct, and who devoted his life to the interests of 
the Charch, in connection with those of his country. That such an 
allegation should lie at the door of 80 eminent an individual, 1s na- 
turally at first view startling. But that there may be no misunder- 


_ standing of the matter, 1t is right to quote the statement of Lord 


Brougham (p.18.) © The Second Book of Discipline, in hke manner, 
says, © The liberty of election of persons called to ecclesiastical func- 
tions and observed without interruption 80 long as the Kirk was not 
corrupted by antichrist, we desire to be restored, 80 that men be not 
intruded upon any congregation, either by the prince or any inferior 
person, without lawful election, and the assent of the people over 
whom the person 1s placed, as the practice of the apostohe and pri- 
mitive Kirk and good order craves. Now, it I were called to a 
conflict with the Book of Discipline, upon any point of Church dis- 
cipline, or upon any article of theology, I should no doubt feel great 


* It may be inferred that Lord Brougham's ITE: on these points 
must of late have undergone a material change ; and it is most gratifying 
to believe that they have-done 80. When the freeholds in Scotland were, 
by the Reform Bill, in the passing of which his Lordship had so large a 
share, totally changed i in their nature, involving a loss probably of not 
less than a million Sterling to the Scottish landed proprietors, nothing in 
the way of compensation was heard of, though their claims were beyond 
all comparison superior to those of Church patrons in 1690, 
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anxiety, and much distrust of my own opinion ; but I do not feel the. 


same anxiety, and the same distrust, if I conflict with 1t upon a mat- 


ter of historical fact. If 1 go to issue with it upon a gross violation | 
_ of historical truth, which I think T am now justified in asserting, 


after what I have already read to your Lordships from the History 
of the Church, and from the statutory records themselves, can any 


was the practice in all times, until antichrist corrupted the Church, 
until the time when antichrist entered to despoil the vineyard of the 
Lord, as this book states ? No date is given, no period assigned for 
this trespass, this breaking and entering the vineyard ; 80 that the 
statement is much less easily refuted by the generality ; dolus versa- 
tur in generalibus. IT know not that it is an honest statement of 
facts ; it is probably more zealous than honest ; but at all events, it 
is more zealous than true. But can any man point out. the time 


when it ever was the practice to have a free election of the pastor, 


because this is not merely an assent about which something might 
be 8aid ? It is not a call, whatever that may mean, but 1t 1s an as- 
gertion that the people had at all times the right of choosing their 
own minister ; and 1t says nothing whatever of the patron, any more 
than if there never had been such a thing as a patron in existence, 


until antichrist entered the vineyard. Now, I aver that this ismot 
true ; it 1s not correct in point of fact ; 1t 1s the very reverse of the 


known and admitted fact.” It is not a httle surprising to observe 
that what Lord Brougham has thus confidently averred not to be true, 
1s nevertheless truth; and thatour Reformers, asmight be anticipated 
from men of their stamp and character, are completely borne out in all 
they have stated on the subject. If any one will take the trouble to 
refer to what is related in the commencement of the second section of 
this Sketch, it appears that decisive evidence 1s there given on the 


- question, 1t being shown on authority which there 1s no ground for 
disputing, that at least during the first three centuries after the in- 


stitution of Christianity, the people were the electors of their 
bishops and presbyters, and that, though the spirit of antichrist began 
then to work in the Church, so as to a certain extent to impede the 
usual course of elections, the popular influence did prevail for cen- 
turies after that period, till entirely crushed by the predominance 
of Popery. Lord Brougham has quoted the authority of Pope 
Gelasius in 493, and of Pope Stephen in 886, expressing views un- 
favourable to an absolute right of popular election. Could anything 
else be expected from such a quarter; and was his Lordship not 
aware that, in quoting from these authorities, he was not refuting, 
but adding undeniable strength to, the statement of our Reformers. 
A reference to those facts carries with it its own comment, and a 
word more regarding it would be superfluous. 

Lord Brougham has most justly eulogised his late relative, Dr 


| Robertson, as a great historian, a great statesman, and a most ac- 
_ complished orator. That eminent and highly gifted man did indeed 


$hed on the literature of his country a ray of lustre which will 


_ continue as long as our language endures. But the fault is in un- 


— manÞ reathing -8ay that-an-election þy-the people-of their pastor- 


j 
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would certainly not be at all difficult: any one who knew Dr 


Robertson's whole plan of Church government would know that 
he would have viewed it with dismay. But his Lordship goes 


a 8tep farther, and, by a process of logical chennstry, mixes a 


Sort, of compound of characters of a very diversified description. 
The venerable individuals to whom he refers, would, if now alive, 


'- -be much surprised thus to find themselves placed mm juxtaposition 


with each other, after an--unvarying course of preceding difference. 
Several of the Lords of Session have sought to back their opinions 
by quotations from Sir H. Moncreiff, though not always, as has been 
before shown, on very good grounds ; and Lord Brougham seems 
not unwilling to avail himself of a corner of the mantle of that much 
honoured person. At the same time, one cannot but observe, in - 
passing, that in the eulogium deservedly passed on _those who have 
Served their day and generation, there is, by unphecation, at least, 
which cannot be misunderstood, no small want of courtesy evinced 
towards living friends, who hold a high and deserved place in the 
eye and estimation of the country, After all, what 1s said of Sir H, 
Moncreiff's public views of the. Veto Act, though 1t may suit the 
purpose of oratorical embellishment, must, to any one who takes 
into account the general course of his pubhc conduct, appear, if' I 
may be permitted 80 to say, to border on the Iadicrous. Assuredly 
he never would have viewed that act as a © subterfuge”—as a 
< 8subtlety that would not have been ventilated in his presence”—as . 
a thing of © mysterious generality, vague phrases, and shadowy dis- 
tinction,” to which might be added other epithets of an equally 
courteous description. Lord Brougham must have greatly mistaken 
the character of Sir H. Moncretft, if such 1s his opimion. Little can 
the doubt be, that he would have viewed the act in question as a 
legitimate and noble effort made by the Church of Scotland to dis- 


_encumber_ herself of the iron yoke which had been laid on her in 


the course of the system of Church government, which it had been 
one of the great objects of his life to oppose, and which, strange to 
Say, now finds 80 warm a eulogist in Lord Brougham. * 


* The following motion was made by the late Rev. Dr Hunter, at 
that time Professor of Divinity in the College of Edinburgh, in the As- 
sembly of May 1784,—an overture in which both the late Dr Erskine and 
Sir H. Moncreiff concurred. The object of the overtures there referred 
to was the repeal of the law of patronage, and the revival of the act 1690 ; 


_ and though it shared the fate of all such motions in the General Assembly 


of that, period, it sufficiently shows what the feeling then was of a highly 
respectable portion of the Church. © Agreeably to yesterday's resolution, 
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More might be added, but I am compelled to hasten to the close 
of these observations. I can only briefly allude to one or two more 
of the multifarious topics touched on in his Lordship's 5peech. Lord 
Brougham objects to the Veto Act, (p. 30,) because it does not include 
the vote of women, of lodgers, pf journeymen, and s0 forth. This surely 
hardly claims a serious refutation. Every one's experience tells the 


-necessity of fixing a limit-in-snch cases. Why did-universal-euf- 1— 


frage form no part of the Reform Bill? It was obviously important 
that the exercise of the Veto Act should be limited, as far as possIble, 
to persons having something at least of a permanent interest in the 
parish, and heads of families might be expected to be more of that 


description than lodgers, or others whose interest might be merely 


that of a day. It would have been far more important if Lord 
Brougham had directed his attention to the great point of co-ordinate 
Jurisdiction, as, in all spiritual matters, establisghing the absolute in- 


dependence of the Church with regard to any Civil Court. This 1s | 


the leading argument continually pressed by the vindicators of the 
Church's rights. The subject has been largely and ably discussed 
by Lord Jeffrey and others ; but discursive as Lord Brougham has 


been on most other topics, with this he has not found it convement 


the Ass8embly proceeded to consider the overtures from the Synods of 
Glasgow and Ayr, and Perth and Stirling, relating to the repeal of the law 
of patronage, &c. ; and after reasoning at great length, two motions were 
made and- seconded : Ist, To reject these overtures as inexpedient, 11I- 
founded, and dangerous to the peace and welfare of this Church. 2d, 
That whereas former Assemblies of the Church have, in strong terms, de- 
clared the law of patronage to be a grievance, and the annual instructions 
to the Commission of every Assembly bear, that the Commission are to 
embrace every favourable opportunity that may occur to obtain rehef 
from this grievance ; and whereas, in many parts of Scotland, the rigorous 
exercise of this law has been felt and complained of as productive of most 
unhappy consequences both to Church and State, from all which some 
alteration of the present law appears to be requisite ; yet, as different 
gentiments are entertained upon this subject, therefore, with a view that 
the minds of those chiefly interested may be known,—that the General 
As8embly do recommend the consideration of this matter to Presbyteries, 
ordaining them to consult, in the most prudent and respectful manner, 
with the noblemen and gentlemen of landed property, with magistrates 
and town-counicils of burghs within their bounds—persons chiefly concerned 
upon the points specitied in this motion ;—and, after deliberation, transmit, 


the opmions they have received to the next General Assembly, that it may 


be known what the sentiments of the gentlemen of landed interest and 
ther constituents are, that thus the Assembly may be enabled to regulate 


their procedure upon a subject s0 interesting to the public at large, and 


to this Church in particular, &e. It was proposed that one state of the 


vote be, Reject or not? Another state also was proposed, viz., Reject or 


consult ? After reasoning on the state of the vote, the Assembly agreed 


_ that the state of the vote be, Reject or not ; it being understood, that if 


it carries Reject, the overtures be rejected in terms of the first motion : 


against which state of the vote Mr Bryce Johnston protested. The question 
| being then put, it carried, by a great majority, Reject. The Assembly, 


therefore, rejected these overtures as inexpedient, ill-founded, and danger- 


ous to the peace and welfare of this Church ; against which several mem- 
bers dissented.” | 
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to grapple. We are at liberty to infer that he found the reasoning 


| on the 8ubject quite unanswerable ; and, in this view, it lays at once 


the axe at the root of most of his Lordship's arguments. Ks 
Lord Brougham professes great regard for the Church of Scotland, 

and such an assurance is no doubt gratifying ; but it would have 

been more 80, if it had been backed by clearer evidence. The prin- 


ciples strongly inculcated in his Lordship's speech, go directly to strip 
the Church of all her most valued privileges, —to establish patronage 
in its rigid form, —to subject the Church Courts in the most absolute 
manner to the civil power, to an extent utterly unknown by our 


80uthern neighbours, —to. establish,' in fact, a complete system of 


Erastianism ; and, in 80 doing, to render the Church nothing better 
than a mere appendage of the State. If the warm friend and eulo- 
gist of the Church does all this, what is to be expected from a bitter 
adversary ? 

We have heard of judges of noble mind, who, when circumstances 
were brought to their knowledge of which they had not been before 
apprised, connected with cases on which a decision had been passed, 
have expressed their regret that it had been 80. Whether any such 
thing may ever be now likely to occur, it would be presumptuous to 
anticipate, But one thing is sure, that the truth and accuracy of 
opinions cannot be always weighed in proportion to the confidence 


_ and boldness of their averment ; and as to the case before us, it will 


be incumbent on those who are to decide in a legislative capacity, 
to disentangle themselves from the cloud of prejudice and mystifica- 
tion in which the question has been enveloped, to look into it with 
the calmness and deliberation befitting 80 momentous a subject, and 
to judge for themselves as to its merits. 


APPENDLSX, B. 


"EXTRACTS from the REPORTS and SPEECHES of 


MINISTERS deputed by the Ass8EMBLY's Commis- 
$10N to Officiate in the Parishes of the Suspended Mi- 
| Nisters of the Presbytery of Strathbogie. 


F'xtract from a Letter of the Rev. Mrs Bucnan of Hamilton. —See 
« Witness,” January 29, 1840. 


I Have no words to describe the scenes of yesterday at Marnoch. 
Never in my life has it been my privilege to witness such intensity 
of feeling as in that congregation. Men and women were bathed 
in tears—numbers rose to their feet, and stood in breathless atten- 
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tion—and at the close of the service all seemed unwilling to retire. 
I then intimated an evening sermon in the village of Aberharder, 
three miles from the parish church, but which is really the centre of 
the population. Long before the hour of meeting, the ball in which 
wership was to be. performed, which 1s seated to contain 500, was | 
crowded to suffocation. The outside stairs were densely crammed, 


f ———  — and-the-people around-the house devising-every-expedient by which ___ ESP WW 
| _ they might hear the Word of Life. But all they could do was 2 
insufficient. We had no alternative but to form two congregations. 
Mr Dewar retired to the school-house, which was imstantly com- 
pletely filled with an impressed and earnest audience. Both of us 
preached long ; but such was the deep enthusiasm of the people, that 
they would scarcely rise from their seats at the end of the service, and 
retired slowly, and with manifest reluctance. On getting to the 4} 
outs1de of the house, I was besieged with groups imploring me to 
return and preach to them on any week-day, and offering horses 
5 and conveyances to carry me back to them. 
I spoke to them (very shortly) before the dismission, of the 
occasion of my visit. Every man rose from his seat ; a solemn 
Silence, expressive of a purpose to do and suffer- to the last in the 
_ great cause, ensued ; and when I concluded, it was only the sacred- 
ness of the day and of the service that. restrained them from giving | 
_ other indications of their feelings. Deeply did I feel that all my I 
labour was more than recompensed by the encouragements of yes- | 
terday. The people of Marnoch are worthy of all that we have 14 \8 
done, or can do for them. | | 
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| EXTRACT from a SPEECH of the Rev. Mr Macxavenran of | 
Paisley, at a Public Meeting on Non-intrusion, held at Glasgow, 
January 30, 1840. . 


Mr Macnaughtan proceeded to give some account of the state of 
matters in the Presbytery of Strathbogie, where he had lately been 
for three weeks, by the authority of the Church. Whatever might 
have been the feeling of the people of that district before, it was | 
now distinctly favourable to the non-intrusion cause. From the mY 
accounts which he had read of the feeling existing there, he had : 
expected to meet with a cool reception indeed. He had seen L 

_notices..of_pubhc meetings in the parishes-of that Presbytery, in ——4 
which there was a strong expression of sympathy with their mini- 
Sters, and at which resolutions condemnatory of the measures of the 

_ Church had been passed. From these circumstances he had expected 
to be very coolly received ; but he had never been in any part of the 
country where he had met a more hearty welcome. The great [ 
 mass of the people in these parishes only required to have the posi- | 
tion of the Church explained to them, in order to secure their sym- 
pathy and support. "He. could say, from his own experience In at 

 least five of these parishes, that the grand difficulty was in providing 
accommodation for the people, who were leaving in flocks the parish 1 
churches, in which the suspended ministers were $till preaching. 
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They were obliged to secure bins for preaching. wherever they 
could be found. He found, in some of the places be visited, that 
the halls had been engaged for a month ; and when asked for what 
they were engaged, the answer was, that they were engaged only for 
the purpose of keeping out the ministers who came there to preach. 
The anxiety manifested by the people to come out, showed their 


__determination_to- $tand dy the Church of ther -- fathers. In-the 


coldest days there was no "Aioulty | in collecting the people eyen in 
a shed. In Huntly, which he first visited, he got posses$1on of an 
old Popish church, a large hall in the town, which they expected to 
obtain, having been taken posses81on of by the parish schoolmaster. 
Finding that this Popish chapel was for sale, they made an offer for 
it. The price asked was £50 ; another party, however, afterwards 
offered £52, 10s. ; but he adviged his friends to offer £60 at once, 
and thus secure it for themselves, which they did, and obtained 
possess10n. The place was inconvemently 8mall, but they took the 
Side out of it, and erected a wooden booth beyond it: yet with all 
this church extens1onh they found 1t 1impossÞble to accommodate the 
people, who left the parish church in great numbers. He had 
never, in the whole course of his experience, met with a people more 
intently thirsting after the hearing of the truth, either when there 
was preaching or when the Church question was 1lustrated, than 


were the people of this parich. They came out three times on Sab- 


bath, twice on Wednesday, twice on Thursday, and again on Friday. 
In Keith he preached on Sabbath, on Monday, Tuesday, and Satur- 


day, and the place was crowded on all the occastons. At Rhyme he 


rode up to the inn, and asked the landlord if he had a hall to let. 


The answer was, Yes; but he wished to know what he wished to do 
with 1t ; on being told it was to preach m, he s8aid he had not the 
control of it. He (Mr M*N.) asked if he was not im the habit of 
letting it to strolling players, and such like characters? He rephed, 

Yes, but that 1s not preaching. He offered the landlord any price 
he might choose to ask for it, but the man was evidently afraid to 
let the hall, lest 1t might injure him im his business. He was also 
disappointed 3 in obtaining a hall belonging to the Independents, in 


 consequence of its having been occupied that night by a tee-total 


Soiree. A man at last came up to him, and asked what he would 
think of a wright's hop? He said he would be delighted to have 
that, or any place; and on application to the owner of the shop, it 
was given with great pleasure—wheel-barrows, &c., removed, and a 
nice little church prepared in half an hour, and he gave them a 
Short 8ermon, and then an address. on the Church question. In the 
village of Essie there was a barn prepared ; a tent was attached to 
extend the accommodation, when he found the people already 


 assembled, and when he reached the door the meeting was engaged 


in prayer. He could not tell how delighted he was at hearing an 
old man praying for the- bringing in of the Jews. When he went 
into the place he took the opportunity of telling them what the Church 
was doing in regard to the Jews, and afterwards addressed them on 


 Chnist's headship and the Church question _— ; and asked if 


eg ues een no 


He 


they were willing to petition on the subject, which they at once agreed 
to, and 160 names were appended to it. In Huntly also a petition 
was agreed to, and 470 names appended to it. At Keith he found 
the greatest encouragement from the Dissenters. He thought it 
Strange enough to have obtained the use of the Popish chapel, and 
it seemed little less strange to him to find himself in a pulpit of 
the United Secession Church. One who like him had taken $0 


Wa I EI ee Carty tn en 


active a part in the Church controversy, hardly expected to be 80 
kindly treated in such a quarter; He therefore felt bound to state 
to their honour, that since the sentence of suspension was passed, 
they had given most freely, gratuitously, and generously, to the 
Establisghed ministers, the use of their church on the Lord's-day, 
and as many other days as was required, He $aid this to their 
credit ; and he could not help observing, that 1t was one of the 
bright symptoms of this distracting time, and- showed that the days 
of healing were not far distant. Many conscientious Dissenters 
remained out of the Church of Scotland because they thought it 
1mposstÞble for a Church to be established by law, and yet maintain 
her freedom, If the Church of Scotland, then, maintained inviolate 
her spiritual independence, this objection would go to the winds, 
and many would come in to share the hberty they had asserted and 
maintained in their -church. The: Secession Church was unable to 
hold the crowds who attended; and it was sometimes not a little 


odd, on the week-days, to hear the exclamations made by the 


audience in their anxiety to obtain accommodation. People sat on 
the book-boards as well as on the seats, and thus there was a double 
tier of hearers, while there were others elustering on the front of the 
gallery, with their feet hanging over. The windows were also drawn 
out, and many got in their heads, if they were unable to get in their 
bodies. Indeed, every thing distinctly $howed that the teelings of 
the people -1n that district were quite alive to the Church question. 

He proposed that a petition should be got up, and he expected that 
perhaps fifty or 8ixty would remain for that purpose ; but 80 many 
remained, that he was obliged to advyise the villagers to return to 
their homes, and take another opportunity of signing, that those 
from the country might be able to do s0 at that time ; and 252 names 
were then appended, which afterwards increased befor ho lf 
village to 400. At Mortlach, the public feeling, it ever it was agaihst 
the Church, was now istinetly i in its fayour. The reverend gen- 
tleman-then urged upon the meeting the propriety of petitioning 


the Legislature on the subject of non-intruston. He said they (the 
ministers) were prepared to stand by the people ; were the people 


prepared to stand by them in this struggle? He beheved such 
would be- their response ; yet he-was prepared to say that even if 


they had shown themselves unfaithful to their own liberties, they 
(bo ministers) would have remained faithful to their principles, and 


tended the cause of non-intrusion, whether the people did 80 or 


| Not. It was well to echo such principles as these ; but if they really 


felt an interest in the success of them, they would all be prepared. to 
a man to use eyery exertion to > defend them. In Paisley the non - 
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intrusion petition bad received already 4890 s1gnatures. es 
at this rate should s8end up 25,000 signatures. The reverend gen- 
tleman then referred to what was called a meeting of the county of 
Nairn, which consisted of twelve persons, who passed eight resolu- 
tions against the Church. He also referred to the meeting of the 
friends of. the Church, when a large hall was crowded to the door. 
A meeting of the county of Aberdeen was also held, attended by 


fifty or 8ixty gentlemen, who passed s1milar resolutions to those of 
the twelve men of Nairn ; but at a meeting got up to counteract this 
one, 2000 people were present. What he here complained of was, 
that many of these county gentlemen had no right to interfere in 
this matter, many of them being Episcopalians, and some of them 
Papists. They had no right to give an opinion in this case, or to -- 
interfere in the internal concerns of the Church of Scotland. 


a 


LETTER from the Rev. A. Moopy STUART to the Eprtor of The 
Witness, of the 1st February 1840. 
Sis, —Having just arrived from Strathbogie, where I have been for 


ten days, I think it may be useful, on more accounts than one, to 
give your readers Some farther knowledge of the present tate of 


- matters in that neighbourhood. The advantage of such information 


will indeed be great, 1f it shall be the means of stirring up the Lord's 
people to hopeful and believing prayer on behalf of that district. The 
remarks which I shall make reter exclusively to the parish of Huntly, 
in which alone I resided, and to which, with a Ingle exception, my 
ministrations were confined, TI preached once in the parish of 
Glass ; and 1f I may judge either by that instance, or by what I 
I have heard of other parishes, the whole district begins already to 
present a most promising appearance and although the time of sow- 


ing is just in its commencement, it $eems as if the fields were alread 


whitening to the harvest, The evening I preached in Glass was that 
of 'Tuesday the 21st, a night of storm and piercing cold. There was 


No village near our preaching Station, 80 that most of the. hearers 


came from Some distance, and some of them, I believe, from a dis- 
tance of five or six mules ; yet the large barn in which we assembled 
was packed to the door by a congregation, 1t was 8upposed, of more 
than three hundred, —a great proportion of the people Standing, and 


all listening throughout with the most earnest attention. On 


the state of the parish in which TI resided, and mm which I enjoyed, 
by the kindness of God, eight several opportunities of addressing the 
people, either in sermon or other less formal manner, besides seein 
many of them in private, and with which, therefore, I ought to have 
some tolerable acquaintance, I offer these remarks, 

1. There is the very greatest encouragement for disseminatin 
everywhere information on the present position of the Church of 
Scotland. Although the accounts of hostile newspapers were ab- 
surdly exaggerated, yet at the time when the seven mimnisters were 
suspended, there was in Huntly no manitevfafion of feeling in favour 
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of the Church, but the very reverse. Whatever inward approbation 
of the proceedings might be entertained by some, such was the strength 
of feeling on the other side, that scarcely any man ventured to ayow 
himself in favour of what the Commission had done. But from 
the time when Mr Candlish preached on Sabbath, and lectured the 
following morning, the stream of py” = ny C_ 


but that which moet force 1tself on the observation of every man, 
that the mass of the people, in the various classes of which the 
town 1s composed, are now decidedly in fayour of the Church. How 
powerfully does this example urge ministers everywhere to spread 
information on the subject, not by tracts merely, but by speech and 
hving voice, and especially if this 1s accompanied with a more abun- 
dant preaching of the Gospel of Christ. 

2. There is no manifestation of political feeling, or of keen party 
feeling of any kind. In the whole proceedings about. the erection of 
the new church, and in the expressions in private of those who took 
an interest in its success, nothing was to me more remarkable than 
the catholic spirit that was manifested, free from every taint of bit- 
terness. The meeting itself, which you noticed in a late number, 
was the most interesting one of its kind I ever witnessed—s0 many 
tradesmen leaving their work in the middle of the day, evincing 
throughout the most serious and lively interest, and their coming for- 
ward to give, i proportion to their means, very largely of their 8ub- 
stance to the Lord. But I trust that there will yet be truth found in 
the remark of a good old man who afterwards said, & I'm thinkin” 
thae men have come for something better than bigging a stane wa'.” 
And I observe, 

_ 8dly, That the excitement on the Church question 1tself appears 
already to have greatly abated, if, indeed, 1t may not he more truly 
_ described as having really ceased, not by the people giving up their 
principles, but by the awakening of a deeper desire to hear the Word 
of Late for the salvation of their own souls. On Sabbath, during 
three services, the church 1s thronged to excess by attentive and 
eager audiences ; and if notice 18 given of public worship for any 


evening of the week, you are sure of a large congregation, who will 


listen earnestly, for any length of time, to the preaching of the ever- 
lasting Gospel ; and the numbers are not dimmished, but increased, 
by the frequency with which they may be invited to assemble. And, 
unless I am greatly deceived, it was not a mere gathering of men 
anto the house of God, but the God of Jacob was also there, and it 
was sometimes impossible to refram from SAYINg with the patriarch, 
« Surely God 1s in this place.” 

But, 4thly, There 1s often much mere animal or intellectual excite- 
ment in preaching, and many are anxious to hear the Word without 
any real anxiety for salvation ; and therefore T am thankful that I 
can remark, finally, that private instructions in that place are at 
present even more interesting and encouraging than such as are 


public. Believers thankfully declare themselves to be refreshed. — 


[ 
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sinners ask the way of life, —and most persons whom you meet lend 
a willing ear to the glad tidings of great joy. It was difficult to say 
which of the two was the more encouraging, when aged Christians 
of other denominations than our own came to express their gratitude 
to God, and to say that under the preaching of the As8embly's Mi- 
nisters, their souls have been 80 quickened that they returned to the 


days of their youth, and remembered their first love ; or when young 
persons of both sexes came as 8mners inquiring after the truth as it 
1s in Jesus, some of them with bitter tears asking what they should 
do. Such effects no preaching of man can ever produce : and when 
we witness them, and are constrained to see the light of the Lord 
Shining on His own Word, we may surely add that the light of His 
countenance 1s shining on His own cause, as now, through His 
grace, maintained by the Church of Scotland. 

Yet these are but blogoms—the fruit is to be waited for ; all this 
—No, not all—but the greater part of this fair promise may pass 
away and disappear for ever. Let, therefore, believers elsewhere 
pray for the outpouring of the Spirit on this interesting district ; and 
let the people themselves not st down again contented, when they 
have begun to arise and return to their Heavenly Father, but let 
them ask t:/{ they have received, and seek t:/ they have found, and 
knock till 1t has been opened to them. —] am, yours, &Cc., 

A. Moopy STUART. 


APPENDIX, C. 


— 


REMARKS on the recent Decision of the Cour of SESSION, 


in the Case of the STRATHBOGIE PRESBYTERY, February 
14, 1840. 


I feel it to be an indispensable duty, to advert to the decision of 
the Court of Session, passed a few days ago, attecting, in the first 
instance, the Presbytery of Strathbogie, but, in its consequeneces, 
affecting deeply the whole Church of Scotland. The Court have, on 
the application of certain ministers of the Presbytery, granted an 
interdict, which involves the following points :— 

1. The Court have suspended the resolutions, sentence, and pro- 
ceedings, of the Commiss1on of the General Assembly. 

2, They have interdicted and prohibited the Presbytery of Strath- 
bogie from meeting as a Presbytery, in obedience to the Commis- 
810n; for the purpose of 8upplying ministerial services in the parishes 


of the suspended ministers, or otherwise acting on the sentence of 
the Commigsion. 


mterdicted and prohibited all other Presbyteries, 
s and probationers to whom the Commission autho- 

cation to be made, from co-operating with the minority of 
the Presbytery, in Supplying these ministerial gervices. 
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| For the correct understanding of this question, it is egsential to 


advert to the following points :—First, A succinct view of the cir- 


cumstances of the case, that have led to the recent proceedings of 
the Court of Session. Secondly, A general reference to the laws 
under which the Church of Scotland exercises spiritual jurisdiction. 
Thirdly, The course taken by the Church Courts, i the case under 


consideration. Fourthly, The course taken by the Court of Ses10n. 

As to the first point the following 1s a general view of the case. 

« In June 1837, the Trustees of the late Earl of Fife 188ued a pre- 
Ssentation in favour of Mr John Edwards, preacher of the Gospel, who 
had been three years assistant to the former incumbent, 'to be mun1s- 
ter of the church and parish of Marnoch ; and upon this presenta- 
tion being sustained by the Presbytery of Strathbogie, and a day 
appointed for moderating in the call, Mr Edwards was rejected by 
261 out of 300 heads of families, including the Kirk-Sess10n, while 
only one memher on the roll of communicants, and three out of 
thirteen heritors, together with the patrons, subscribed the call. The 
patrons at first protested against the exercise of the Veto, as en- 
croaching on their civil rights ; but sabsequently, upon asceriaming 
the true state of feeling among the parishioners, they withdrew their 
protest, and- left the Presbytery at liberty to give effect to the dis- 
sents. . The Presbytery, however, resolved, of their own accord, to 
| take the declarations of the dissentients, as prescribed by the Act on 
_ Calls, and fixed a day for them to appear ; on which day the presentee 
having offered to prove a combination between patrons and people 
against him, some delay took place ; but at a sulsequent meeting, the 
Presbytery resolved to dispense altogether with the declarations of 
the people, (who were in attendance for the purpose,) and referred the 
case s:mpliciter to the Synod of Moray. On the 24th April, the 
Synod met, and by a majority of 22 to 4, foun1 that, by the Act on 
Calls, the Preshytery of Strathbogte were bound to have rejected the 
presentee ; and instructed them to meet at Huntly, to find him dis- 
qualfied, and intimate his rejection to the patron, presentee, and 


elders of the parish. This decision was carried by a dissent and - 
complaint to the As8embly; and in the meantime, the Presbytery 


refused to implement the sentence of the Synod. The case came 
before the As8embly on the 25th May 1838, when the dissent and 
complaint was dismissed as incompetent ;—the $entence of the Pres- 
bytery, refusing to obtemper the deliverance of the Synod, finding 
Mr Edwards disqualified, was reversed, and a remit made to reject 
the presentee, and intimation to be given to all parties concerned. 

* A'ter this decision of the General Assembly, the Presbytery met 
_ at Keith, on the 6th June 1838, and, in terms-of the above deliver- 
ance, rejected Mr Edwards, on the ground of the veto of the major 
part of male heads of families, being commumicants ; and this re- 
jection having been intimated to the patrons, they issued a second 
presentation in favour of Mr David Henry, which was laid on the 
table of the Presbytery on the 4th July following. In the mean- 
time, Mr Edwards had raised a summons of declarator against the 
Presbytery before the Court of Session, to have it found and de- 
clared that the Presþytery-was bound to take him on trials ; and 
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upon the 188ve of the new presentation, he again applied to the Court 
of Session for, and obtained, an interdict, prohibiting the Presbytery 
from proceeding with the settlement of Mr Henry. Copies of these 


judgments were lodged on the same day on which the presentation 


to Mr Henry was submitted to the Presbytery ; and thereupon the 
Presþytery referred the matter to the Procurator of the Church for 
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advice, and adjourned till the 17th July. On that day they accord- 
ingly met, and on resuming consideration of this case, by a majority 
of 81x to four, they resolved, *.That the Court of Sesson, having - 
authority 11, matters relating to the induction of ministers, and 
having interdicted all proceedings on the part of the Presbytery in 
this case, and it being the duty of the Presbytery to 8ubmit to their 
authority regularly interposed, the Presbytery do delay all procedure 
until the matters in dispute be legally determined.” This decision 
was carried, by dissent and complaint, to the Synod, who sustained 
the dissent, and referred the case to the next General Assembly, held 
im May last, who, not being able to overtake it, referred it to the 
Commission, which met immediately after the rising of the As8embly ; 
but, at the same time, the Ass8embly, while giving power to the Com- 
miss10n to decide this reference, and all other references, and all 
complaints and appeals that might he subsequently brought before 
them, as to after proceedings, specially enjoined the Presbytery, *1n 
the event of any change of circumstances, to report the matter to the 
Commission, who shall have power to determine therein. The 
Commission sustained the reference, and instructed the Presbytery 
to suspend farther proceedings mn the settlement till next As8embly, 
The Commission farther disapproved of the conduct of the Presby- 
tery in resisting the principles of the Church, and the resolution of 
the General Assembly, by maintaining that the Court of Session had 
authority in matters relating to the ordination of ministers, and that 


It was the duty of the Presbytery to submit to their authority ; and 


the Commission further prohibited the said Presbytery from taking 
any steps toward the admiss1on of Mr Edwards before next General 
As8embly. Soon after this, (on the 13th June 1839,) the Court of 
Session pronounced a judgment in the action of declarator raised by 
Mr Edwards, decerning and declaring that they were bound to take 
Mr Edwards on trial ; and upon a notarial copy of this decree being 
Served upon the Presbytery, a majority of them s1gned a requigition 
to the Moderator (the Rev. Mr Dewar) to call a pro re nata meet- 
ing, to consider Mr Edwards' claim to be taken on trial, in conse- 
quence of this decree of the Court of Ses8ion. The Moderator, 
before calling this meeting, applied for, and obtained, extracts of the 
Judgment of the As8embly and of the Commission, as the Presbytery 
had not appeared in these Courts, and no specific itimation had 
been made to them of their deliverances. After receiving these, the 
Moderator called a meeting of Presbytery, not on the day specified 
in the requisition, but on the 12th November, and 'for the purpose 
of considering both the deliverance of the Keclesiastical Courts and 
the decree of the Court of Session. When the Presbytery met on 
the day appointed, a resolution was carried, disapproving of the con- 
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duct of the Moderator in not calling the meeting on the high apecified 
in the requisition, and in applying for extracts of the proceedings of 
the As8embly and Commission ; and resolving to disallow the meet- 


ing, which they accordingly broke up. The Moderator dissented, 


and complained against this decision, and took instruments. The 
Presbytery, however, refused to enter the dissent and complaint on 


their minutes; andthe Moderator then took a notarial protest, and, 
by petition and complaint appealed to the Commiss1on, which met 
on the 20th Noyember last. The Commussion appointed this petition 
and complaint to be served upon the Presbytery at their first stated 
meeting on the 4th December ; and also that they be served with a 
copy of the dehiverances of the Assembly and Commission, and be 


' enjoined to appear, either personally or by procurator, to answer 1m 


the cause at the meeting of Commission on the 11th December. 


The Presbytery met at Huntly, on Wednesday the 4th December, 


when an agent appeared for the presentee ; and a memorial, narrating 


the proceedings in the Civil Courts, and requesting that he might be 
taken on trials, was taken into consideration ; an agent also appeared 
for the parishioners, but was objected to, and declared not entitled 


to appear, by a majority of seven to three, which decision was com- 


plained of to the Commiss1on, —the Presbytery, however, refusing 
to enter their own resolution, not to let him : appear upon their mi- 
nutes, or his appeal against that resolution. Thereafter, the Presby- 
tery proceeded to hear the various documents connected with this 
Settlement ; and after a long discussion, two several motions were 
carried, declining to obtemporate the deliverance of the Commiss1on, 


| Sustaining the call m favour of Mr Edwards, resolving to proceed 


with his settlement, and adopting a Report, giving a statement of 


the proceedings, to be laid before the Commission, in which they 


formally set forth their determination not to obey the Commission. 
In these circumstances, the case came before the Commiss1ow- on 


 Wednesday the 11th December. 


As to the second point, viz., A general reference to the laws un- 
der which the Church of Scotland exercises $prritual purisdiction, 
it may be well to insert here a quotation from the tract before re- 


_ ferred to, entitled, © Which Party breaks the Law, and resists God's 
Ordinance ?” It is there stated,—< It is a great matter in a dispute 


to have an authority that both parties equally appeal to and acknow- 
ledge. This we have for the present dispute in the Contess1on of 


Faith. It is the law of the Church ; for -it is her Confession. It is - 


the law of the State ; for it is adopted and ratified by Act of Parlia- 
ment. Elders and ministers receive it as embodying the doctrines 
of the Bible. Lawyers and judges must s8ubmiat to it, 1f not for that 
reas0n at least becatise 1t 1s also an Act of Parliament. 

« Now, it lays down the duty of obedience to magistrates, and the 


limits of that obedience, very clearly. It is declared (c. 23, sect. 4) 


to be the duty of the people to obey the * lawful commands ” of the 
civil magistrate ; and it is farther 8aid, that they who < shall oppose 
any lawful power, or the lawful exercise of it, whether ut be crvul or 
Ao, reslst the ordinance of God (c. 20, $ect. 4 


, 
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* This is the {aw of the land, as well as the creed of the Church. 
« It will be observed here, in the first place, that oppozition to law- 
tul © ecclesiastical” power 18 by this, the statute law of the land, 
declared to be a resistance of God's ordinance equally with opposi- 
tion to lawful © cxvel * power. In the second place; it will be noticed 
that it 1s only « lawful” power, lawfully exercised, that is to -be 


obeyed: "The main thing, then, to be congidered 1s, whether the 

power claimed by the Court of Ses$10n, in- the admission of ministers, 

_ or that claimed by the Church Courts, be the ©lawful” power. But 
how 1s that to be ascertained ? 

« This same State and Church law—the Confession—answers that 
question. Tt tells what belongs to the civil magistrate, and what 
belongs to the office-bearers of the Church ; and, consequently, what 
is lawful for the one to exercise, and what for the other. 

<« Tt declares the provinces of the two to be distinet ; setting forth 
(c. 30, ect. 1), that *'The Lord Jesus, as King and Head of His 
Church, hath therein appointed a government in the hand of 
Church officers, destinct from the civil magistrate.” To the latter 
belongs the © power of the sword' (c. 28, sect. 1) ; to the former, 
the *power of the keys,” (c. 30, sect. 2). Of the civil magistrate it 
is 8aid, that he * may not as8ume to himself' the © power of the 
keys * (c. 28, 8ect. 3) ; while of Church Courts it is said, that] to 
them * 1t belongs,” among other things, * to set down rules and direc- 
tions” for the © government of the Church * (c. 31, sect. 3). | 

« Now, the question is, Whether, under this © law of the land,” 
the ordaining a minister of the Gospel, and admitting him to his 
charge as pastor over a portion of Chnst's flock, be a part of that 
* government * of the Church which its great Head © has appointed 
in the hand of Church officers, distinct from the civil magistrate, 
and for the better ordering of which, it 1s declared *to belong * to 
Church Courts © to 8et down rules and directions ?* or, Whether this 
be part of the civil government, falling under the © power of the 
s&word?' In other words, —On which side of the line thus drawn 
by the State itself, as well as by the Church, and dividing the ma- 
o1strate's power from that appointed in the hands of the Church 
officers distinct from his, does the ordination and admission of mi- 
'nisters lie? Tt seems plain enough, from this part of the law of the 


land alone, on which Side 1t hes; but besides this, the * law of the et 


land ' has, in other places, said expressly on which it hes. _ _— 
« The Act 1567, c. 7, direcis that, if a presentee be refused ad- 
- -mission, an appeal may be taken—not to the Civil Court—but 
first to the Provincial Synod, and then to the General Assembly ; 
* by whom,” the act provides, *© the cause being decided, $hall take 
end as THEY decern and declare. __ | 
« The Act 1592, c. 116, expressly enacts, with reference to a 
prior 8tatute as to the jurisdiction of the king and his courts, that it 
Should © noways be prejudicial, nor derogate any thing to the pri- 
vilege that God has given to the spiritual office-bearers of the 
Church, concerning heads of religion, matters of heresy, excommuni- 
cation, collation and deprivation of ministers, or any guch hke es- 
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sential censures, specially grounded and having warrant of the Word 
of God. 


« Byen the © Bloody Mackenzie ' himself, the Lord Advocate of 


Charles IT., and the persecutor of the Presbyterian Church, states, 


in his © Observations* on the Statutes, that, * by this Act the colla- 
tion and deprivation of mimsters is declared to belobg to the Church 


or not complying wi 


JURE DIVING ;* 2. Ee: , OF DIVINE RIGHT,—and, consequently, to-be- 


of the © government of His Church, appointed by Christ in the 


hand of Church officers © distinct front the ciml magistrate.”” 


In the statute of 1567, it is 8aid, © It is statute and ordained by 
our Soyereign Lord, with advice of his dearest Regent and Three 


Estates of this preseft Parhament, that the examination and in- 
duction of ministers within this realm be only in the power -of the 
Kirk now openly and publicly professed within the same.” The 
s$ame Act $ays, © Providing in case the patron present ane person 
qualified to his understanding, and failzieing of ane, ane ither within 
the 8aid 8ix months, and the said superintendent or  Commissioner of 
the Kirk refuses to receive and admit the person presented be the 
patron, as 8aid is,—it sall be lesome to the patron to appeal to the 
Superintendent and ministers of that province quhair the benefice 
lyes, and desire the person presented to be admitted, quhilk, gif they 


refuge, to appeal to the General Ass8emblie of the haill realme, be 
quhome the cause beand decyded, shall take end, as they decern and 


declair.”* The Act of 15992, entitled, << Ratification of the Laberty of 
the True Kirk,” ys, (referring to what is called the Black Act 
pasxed in 1584,) " That it hall nowise be prejudicial nor derogate 
any thing to the privilege that God has gwen to the spuritual office- 
bearers un the Kirk concerning heads of religious matters, of heresy, 
excommunication, collation, or deprivation of manasters, or any $ilc 
like essential CENSOUT'S, $pectally grounded, and havand warrand 
of the Word of God.” The same statute requires © All presentations 
to benefices to be direct to the particular Presbyteries in all time 
coming, with full power to give collation thereupon ; and to put 
ordour to all matters and causes eccleviastical within their bounds 


according to the discipline of the Kirk.” By the 5th Act of the 


Sesgion of Parliament in 1690, the Presbyterian Church was es- 
tabliched on the following terms :—*< They do establish, ratify, 
and confirm the Presbyterian Church government and discipline ; 
that is to 8ay, the government of- the Church by Kirk- Sessions, 
Presbyteries, Provincial Synods, and General Assemblies, rati- 


fied and establighed by 114 Act, James VI., Parl. 12, anno 


1592, entitled, Ratification of the Liberty of the True Kirk, &c., 


_ and thereafter received, by the general consent of this nation, to be 


the only government of Christ's Church within this kingdom.” It 
further enacts, * That the Church government be established in the 
hands of, and exercised by those Presbyterian ministers who were 
outed $ince the 1st £4 ebb 1661, for nonconformity to Prelacy, 

the courses of the times ; and are now restored 


* Part of the Acts 1567 and 1592, referred to in the preceding extract, 
are here repeated, in order that the gnbject may appear in a connected form. 
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by the late Act of Parhament, and $uch ministers and elders only 
as they have admitted or recewved, or shall thereafter admit or re- 
ceive.” Thestatute proceeds : © 'To the effect the digorders that have 
happened in this Church may be redressed, their Majesties, with 
advice and consent aforesaid, do herehy allow the General Meeting, 
and representatives of the foresaid Presbyterian minesters and elders 


in whose hands the exercise of the Church government us established, 
ether by themselves, or by $uch munisters and elders as shall be 
appointed and authorized viitors by them, according to the custom 
and practice of Presbyterian government throughout the whole 
kingdom, and 8everal parts thereof, to try and purge out all msuf- 
ficient, negligent, scandalous, and erroneous ministers, by due 
course of ecclesiastical process and censure ; and likeways for re- . 
dressing all other Church disorders. And farther, it is hereby 
provided, that whatsoever mintster being convened before the Gene- 
ral Meeting, and representatives of the saud Presbyterian ministers 
and elders, or the visitors to be appointed by them, shall either prove 
contumacious in not appearing, or be found guilty, and shall be there- 
fore censured, whether by $uspenson or deposition, they shall, 1ps0 
facto, be 8uspended from, or deprived of their s11pends and benefices.” 

After all that has been said and written on this s8ubject, 1t must 
be needless here to go into further detail. Every precaution that 
human foresight could suggest, to give complete security to the 
ecclesiastical jurisdiction in all spiritual matters, appears to have - 
been adopted ;. and it might have been thought, that the laws of 
our country had defined the limits so clearly, as to have rendered 
next to impossible any collision between the KEcclesiastical and Civil 
Courts. Indeed, Lord Kaimes, in the extract before given, considers 
the apprehension of such a thing an absurdity. 

Thirdly, « The course taken by the Church Courts in the case 
under consideratuon.” 

It has been seen that Mr Edwards, after being three years assist- 
ant to the late incumbent of the Parish of Marnoch, was appointed 
to that parish by the trustees of the late Earl of Fife ; but on the 
call being moderated, he was rejected by 261 out of 300 heads of 
families, including the kirk-session, while only one member on the 
roll of communicants, and three out of thirteen heritors, includin 
the patrons, subscribed the call. Nothing, therefore, could be more 
plain, than that the induction of Mr Edwards into the Parish of Mar- 
noch would have been an act of manifest mtruson, contrary to the 
clear principles of the law of the Church. Hence the subject, came, 
at its various stages, under the cognizance of the different Church 
Courts in the way above described. As has been een, the weed 
tation was conferred by the patrons on another person, Mr Henry ; 
but Mr Edwards having applied to the Court of Session, obtained 
from that Court in June 1836, a decision to the effect that the Pres- 
bytery of Strathbogie were bound to take him on his trials. The 
General Assembly which met in May 1839, had, for the purpose .of 
avoiding as much as possible, eolligon with the civil power, resolyed 
that cages of presentation which might involve doubt, should not be 
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proceeded in ; and in pursuance of that resolution, the Commisgion, 
which met after the Assembly, decided that the case of Mr Edwards 
Should be delayed till the meeting of next As8embly. This certainly 
Showed, on the part of the Church Courts, the most anx1ous dexire to 
ayoid all unpleasant discussions ; but seven of the ministers of the 
presbytery having shown a fixed intention to act in opposition to the 


decigion of the Church Courts, and to force on the triats of Mr Ed- 


wards as the lawful presentee, the Commiss10n, at their meeting of the 
11th Decemher 1839, saw no alternative to prevent s8uch an irregular 
proceeding, but the suspension of the seven individuals from their 
clerical functions ; it being at the same time intimated, that any ex- 
pression, on their part, of an intention to proceed no further mm their 
refractory course, till the subject could be submitted to the General 
As8embly, would be sufticient to stay further meagures on the part 
of the Commiss1on, though the conduct of the ministers i questzion 
had been in a high degree contumacious, bidding defiance to the 
authority both of the As8embly and Commiss1on. The judgment 
given by the Court of Session appears to have been irregular, in 80 
far as 1t went to interfere with the spiritual jurisdiction of the Ec- 
_ clegiastical Courts ; but being merely declaratory, not calling for 

immediate fulfilment, the extreme eagerness evinced by the seven 


 ministers of the Strathbogie Presbytery,” to effect the induction of 


Mr Edwards, did not rest on a shadow of ground ; and whateyer 
might be imputable to the Church Courts, it is clear that no ind1- 
vidual member could, without a violation of their ordination yows, 
act in direct defiance of their ecclesiastical guperiors, in the way in 
which the seven ministers intended doing.* 'Those individuals, in- 
stead of coming to any sense of the impropriety and 1illegality of their 
conduct, or of the. concihatory spirit shown towards them by the 
Commussion, made application to the Court of Sess1on, to the effect 
of guspending the proceedings of the Commission, which application 
the Court, in the first instance, complied with, to the extent of direct- 
ing that the church doors and school-room doors should be closed 
against the ministers appointed temporarily to discharge the clerical 


* The following is a part of the vows that a minister of the Church of 
Scotland comes under at his ordination :— Are you persuaded that the 
Presbyterian government and discipline of this Church are founded upon 
the Word of God, and agreeable thereto, and do you promise to submit 


- to the said-government and: discipline, and tq concur with the same ; and 


never to endeavour, directly or indirectly, the prejudice or subversion 

thereof, but to the utmost of your power, in your station, to maintain, gup- 

port, and defend the 8aid discipline and Presbyterian government by Kirk- 
Sesslons, Presbyteries, Provincial Synods, and General Assemblies, during 

all the days of your life? Do you promise to 8ubmit yourself willingly 

and humbly, in the spirit of meekness, unto the admonitions of the 

brethren of this Presbytery, and to be subject to them and all other Pres- 

byteries, and 8uperior judicatories of this Church, where God in his pro- 

vidence $hall cast your lot ; and that, according to your power, you shall 

maintain the unity and peace of this Church against error and schism, . 
notwithstanding of whatever trouble or persecution may arise ; and that 

you $hall follow no divisive course from the present established doctrine, 

worghip, discipline, and government of this Church.” 
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duties which the suspended ministers were inhibited from discharg- 
ing. This, however, did not answer the desired end ; and the de- 
puted mmnisters having, by the performance of the duties committed 
to them, excited a great sensation in parishes hitherto in a great de- 
eree strangers to the benefits of Gospel instruction, a renewed apph- 
cation-took place to have all stranger ministers of the Church-of -- 


__Scotland excluded, which the Court of Session, by their late-_3 


ment, have been pleased to comply with.* The decision of the Ra 4 


of Sess10n as to closing the church and school-house doors, and the 
preventing of the ringing of the church bells, whatever opinion may 
be formed as to the exercise of such a power being considered within 
the competency of the Court, there was no hesitation as to entire 
submiss10n to the order ; and though the deputed rinisters were, in 
the fulfilment of their duties, in consequence gubjected to sore and 
vexatious inconvenience, there was no demur as:to implicit obedience. 
What, however, has now taken place assumes a different aspect, the 
Court of Ses$10n having now taken on themselves the direct control 
of spiritual functions. There was no interference whatever with 
_ any of the temporal possessions or advantages of the 8even sus- 
pended ministers, which appear, according to the existing statutes, to 
be alone cognizable by the Court ; but a step has now been taken 
that involves considerations of the most comprehensive nature. In 
the abridged view that has been given of the existing laws, enough, 
probably, has been stated to make this plain to any understanding ; 
but if more need be added, the following short clause of an Act of 
Parliament in 1693, tells us what might have. been expected from 
the Court of Session on the present occasion ; viz., co-operation 
with, and not opposition to, the jurisdiction of the Church Courts. It 
1s expressly enacted by the act of 1698, c. 23, * That the Lords of 
their Majesties' Privy Council, and all other magistrates, judges, and 
officers of justice, give all due assistance, for making the sentences 
and censures of the Church and judicatures thereof, to be obeyed or 
otherwise effectual, as accords.” It may be here only further added, 
that the case appeared 80 clear to the Commission, which met in 
December last (the meeting being that day uncommonly numerous), 
that the majority in favour of suspending the seven refractory mini- 


sters was 12 to 111, and that, tov, where the motion on the other 
_ 8ide was merely one for delay. 


* To what extent the conduct of the guspended ministers, in applying to }. 
the Civil Court, is reconcileable with the following clause of the Act of 
As8embly of 1582, (to which they had solemnly vowed obedience,) any 
one can judge. © 'That none, being received to any ecclesiastical benefice 
or function, seek any way, by the civil power, to exeem and withdraw 
themselves from the jurisdiction of the Kirk, or procure, obtain, or use 
any letters or charges, either by themselves or any other in their name, 
or at their command or instance, impair, hurt, or stay the said jurisdiction, 
discipline, correction of manners, or punishment of their offences, or enor- 
mities, or to make any appellation from the General Assembly, to stop the 
discipline or order of the ecclesiastical policy and jurisdiction granted by 
God's word to the office-bearers within the said Kirk, under the pain of 
excommunication, summarily and without any process or admonition,” &c. 


? 


Fourthly, The course taken by the Court of Session in the case 
under consideration,. The decision of the Court above alluded 
to, was passed by a majority of three jadges, to one, who opposed 
it.* There is perhaps cause to regret that the cage did not regularly 
admit of the appearance of counsel on the side of the minority of 
the Presbytery of Strathbogie, as topics of -a-material-nature-geem 


to have-been- overlooked in the gpeeches of the three judges, or to 


have been misunderstood. TI would feel any very close analysis of 
those speeches to be somewhat unsuitable ; but I would, on the 
other hand, judge it improper wholly to overlook some of the lead- 
ing points to which reference has been made; or, I may add, omitted 
to be made. I may presume to observe, that there 1s a leading 
defect throughout the speeches, 1f correctly reported, in an almost 
entire omiss1on to allude to any of the various Acts of Parhtament 
which recognise the claimy of the Church to independent spiritual 
jurisdiction. A careful congideration of those acts would have gone 
far to have 8uperseded a good part of the arguments that have been 
adduced ; and would, to all appearance, have been more profitable 
than a reference to various English authorities, that, as connected 
with the Church of Scotland, do not seem strikingly illustrative. It 
probably would not accord with the dignity of a judge, to give atten- 
tion to the numerous written and oral statements that have been put 
forth in other places on the subject ; but this 1s matter of regret, as 
a good portion of the reasoning now authoritatively announced, 
would appear to a general reader to have been before not a few times 
stated and refuted. . Much hinges on the Church's right of juris- 


diction ; but one 1s led humbly to thmk that the attention given to 


this point does not correspond with its importance. Lord Gillies 1s 
reported to have met the argument 80 strongly and repeatedly urged 
on. the 8ide of the Church by one solitary example, —the case of 'the 
Justice of the Peace Courts. His Lordship is reported to have said, 
* For example, he nught mention the Justice of Peace Courts, 
 whose decigions are final in reference to benefit societies, &c., but 
which were still hable to review'when they went beyond the statute, 
if they exceeded the law, then their sentences were abrogated. 
Their jurigdiction was expressly laid down, and if they exceeded 
their powers, it was indispensable that they should have a control 
over them ; in the same way it was necessary to have a control over 


Ececlesiastical Courts, that when they exceeded the law they might be _ 


_ kept in check.” From the nature of the control legally and habitually 
exercised by the Court of Session over Justice of Peace Courts, it does 
_ Not readily 8trike the mind that there is any just parallel between 
them and the Ecclesiastical Courts, exercising, as the latter are entitled 


—— to do, as independent a power in all spiritual matters, as the Court of 


Sess1on are to exercise Power in questions of a civil nature. With all 


deference, regret may be expressed, that his Lordship did not look for 


* The judges in favour of the decision were, Lord Gillies, Lord Mac- 
kenzie, and the Pregident (the names standing in the order in which the 
opimons were delivered). Lord Fullerton opposed the decision. - 
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what appears a much more appropriate comparison in the relative cir- 


. cumstances of the Justiciary Court, the Court of Exchequer, or the Court 


particularly referred to by Lord Fullerton, — the Consistorial Court. 
With the duties of these courts, the Court of Ses810n cannot interfere, 
80 that a comparison of that nature would apparently have attorded a 
more-correct yview-of the s8uhject, than an allusion to Justice of Peace 


_ Courts, where similarity, to common obseryation, is: gcarcely per- 


_ eeptible. His Lordship goes on to obgerve,—* The General As8em- 


bly was said to be a legislative body, having power to enact bye- 
laws and rules binding on the inferior Eecclesiastical Courts, and 
the members of the Church in general. They might be told, In 
regard to Church Courts, that no revision was necessary ; but it 


was imperative that the proceedings of these courts should be con- - 
s8istent with the laws of the land. The 8piritnal courts had no juris- 


diction mn civil matters. Any person injured by the attempt of any 
Church Court to exercise civil power, —injured m person, property, 
Status, or reputation, had merely to apply to a Civil Court tor re- 
dress, the game as if the injury had been inflicted by any lawless 


individual ; the Keclesiastical Courts, in short, could do nothing in- 


consistent with the law of the land, and the i injury of patrimonial and 
other interests by them, give a title to relief from the Civil Courts, 


Unless the clergy were constituted a body above the law,—unless 


they were exactly what the Popish clergy once were in yarious parts 
of Europe, they could not put the Civil Law at defiance.” 

From what 1s here stated, and also in other parts of the speeches 
of the learned judges, as to interference with eivil rights, 1t seems very 


_ essential, distinetly to say, that no such interference exists in the pre- 


8ent- cage. The question at present is wholly and exclusively of a 
Spiritual nature. The Ecclesiastical Courts have studiously, from 
the commencement of the present unhappy dissensions, abstained 
from all interference with temporalities, or civil rights of any kind ; 

and it must be evident, that it this 1s not kept clearly in yew, 
much ambiguity and misunderstanding must arise. Without mixing 
other things that seem at present irrevelant, thegumple pointis, that the 
Court of Session have, under the powers which = consider them- 


elves to possess, but the possession of which the Ecclesiastical 


Courts do most respectfully but firmly deny, debarred the preaching 
of the Gospel, in the way legitimately pointed out, in even entire 
parighes. If there is any violation of the law of the land, it 1s 
humbly conceived, that it does not lie at the door of the ecelesiastical 
Judicatories. The prineiple laid down by the learned judge in the 
preceding passage, that © any one injured mn person, property, status, 
or reputation, had merely to apply to the Civil Court for redress,” 
may be extended a long way ; and it is very probable that such an 
invitation will be abundantly responded to. I, tor example, any 


Church Court, in the exercise of its lawful duties, 1s called on to 


exclude any one from the communion table, he will, in all probability, 
not be slow in seeking to repair the alleged wjury thus done to his 


reputation, by sheltering himself under the wing of the Court of 


SeuBI0D, and thereby involving the Church Court 1 in a vexatious law- 
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Suit. Tt is probable that the extension of this new power beyond 
the Established Church, is not at present contemplated ; but in mat- 
ters of encroachment, it is the first step usually, that is the difficulty, 
and that being got over, rapid strides follow.- In this view, those 


_Disgenters who are at present exulting in the anticipated overthrow 
of the Church of Scotland, had better look to their own case, for it” 


will follow as matter of course, that the Court of Sesson must 
also protect Dissenters -in their status and reputation, what- 


ever the Dissenting Church Courts may think to the contrary. The 


learned judge speaks in the above passage of the Scottish clergy 
being © what the Popish clergy once were;” and again says, © the 
pretensions of the Church of Scotland were *now exactly those of 
the Papal See,” &c. His Lordship is probably not aware that this 
observation is not new ; that it has been brought forward in other 
places, and the fallacy it mvolves, with submiss1on be 1t aid, plainly 
pointed out. The principle of the Popish Church was to claim 
gupreme authority over civil as well as ecclesiastical affairs. This 
the Church of Scotland decidedly does not do ; she confines herself 
strictly within the limits of the spiritual powers enjomed by her, 
under the sanction and protection of the law of the land ; or if there 
is any doubt as to the extent of these Iimits, in the eye of. the law, 
She anxiously desires to have the doubts removed, by the only com- 
petent authority, —the Legislature. Passing over other matters, the 
attention is forcibly arrested by the following quotation from the 
8peech of Lord Gillies :—< It was 8aid that the ministers of the 


_ Church were bound to follow the course they had pursued, by their 


oaths to obey the judicatories of the Church ; he was not aware of 
the form of that oath ; he had never taken it, and never would ; but 


he would ask, Was there not another oath which they had all taken ? 


yes, they had taken the oath of allegiance to the sovereign, and all 
who stood in opposition to that oath, were guilty of contumacy—were 
ewlty of perjury. But the Church Courts would not respect that oath ; 


_ not only did they disobey the sovereign, but they punished others for 


offering to give effect tothelaw of theland, and for actingin conformity 
to the decigions of the Court of Sesion. He did not know in what 


view oaths of allegiance were taken by the ministers of the Church 


of Scotland. They must be taken under a reservation, that they will 


.respect them $0 long as they are not desired, by any measures of 


Church judicature, to place themselves in opposition to the civil 
power, —that they were only binding on them in 80 far as they were 


—not contradicted by the Church Courts. He would like to know, 


whether the oath of allegiance could be taken under s$uch a reser- 
vation as that ? * This passage in the learned judge's speech has 
drawn forth an excellent letter from Mr Bruce of Kennet, justly 
complaining of the imputation cast on him and the other members 
of the last As8embly with whom he had acted. This letter has been 
inserted in different newspapers, and may have possibly met the eye 


,of the learned judge. I may be permitted to say, that if I had not 


been debarred, by illness, from being present in last As8embly, I 
assuredly would haye appended my humble name to the paper. re- 
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ferred to by Mr Bruce, comciding heartily, as I do, with those to 
whom he refers on the Church question ; while, at the same time, 
in my $ense of allegiance and duty to my sovereign, I will venture 
to say, that I do not yield to any functionary, of whatever rank or 
degree. In taking the oath of allegiance, © we do sincerely Promise 


and $8wear, that we-will be faithful and bear true allegiance,” &c. 
What rightly 


-constituted-minds-could for a moment imagine, that, _ 
in taking this oath, they were bound to make any sacrifice of their 
Spiritual duties, or of their paramount obligations to the great Head 
of our Church ? The Divine command i 1s, © Fear God, and honour 


. the king.” It 1s easy to imagine, that eases may arise where there 


might be a temporary dittculty in deciding on the relative obliga- 
tions ; but here there is no difficulty, —the path of duty is plainly 


marked ; and the firmest gupporters of the spiritual interests of our 


Church, as now constituted, will also be the truest friends of their 
Sovereign and of their country. Some there are who seem incapable 
of comprehending how this union can be maintained ; yet it was 
what our forefathers of the Reformation perfectly understood,—it 
was understood by the framers of the laws under which our Church 


- enjoys her temporal privileges, —and it 1s hoped that it is now under- 


stood, and will be s8tedfastly maintained, by a large portion of our 
countrymen in the present day. Our highest privileges and most 
sacred duties are hable to abuse ; and examples are not wanting in 
history to show that much evil has been done under the venerated 
name of allegiance. It was under that name that, in the corrupt 
times of James VI., the General As8embly had the penalty of rebel- 
hon denounced against them, 1f they proceeded in the trial of Mont- 
gomery, the intended Bishop of Glasgow ; m which, nevertheless, 
they did proceed, and ultimately prevailed. It was. under the same 
name that many of the horrid atrocities that took place in the rei 
of Charles II. were committed. I trust that God will protect us 
from a recurrence of those times ; but 1t will be at all times well, 
that we should be careful that the semblance of loyalty does not tend 
to any sacrifice of its real and substantial obligations. 

Having, with the utmost deference, submitted the above observa- 
tions, I shall only presume to offer two short remarks on the speech 
of Lord Mackenzie, which are also applicable to other speeches that 
fell from the bench. Tt 1s, that the cages quoted by his Lordship,- 
in the way of illustration, appear to be cages strictly of property and 
civil right, and their connection, therefore, with the cage under -con- 
sideration, which is wholly of a spiritual nature, is not very plain ; 
further, that the cases are of 80 extreme a nature, that the imagina- 
tion has difficulty in overtaking them. 1 presume not to judge how 
far extreme cases may add weight to opinions coming from the 
Bench ; but certainly, in matters of ordinary intercourse, their ten- 
dency 1s to produce a different effect. Lord Fullerton, in his very 
lucid speech, appears to take this view of the subject. His Lord- 
$hip observes:—* Betore concluding, he must say, that he was not | 
much moved by the-suppozttion of e xireme and Starthng cases which 
might be made. Here, as in other matters, extreme cases proved 
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nothing ; for they never arose except when they came near the line 
which separated the two jurisdictions. Indeed, 8uch suppositions 


. only removed the difficulty a step further ; for the Church Courts 
were as much entitled to say that the Civil Courts would abuse their 


powers, if they had not the right of review, as the Civil Courts could 
say that the Church Courts would abuse their powers, if they had 
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not the right of review. The Church Courts were supreme within 
certain limits, and they were 80 by the law of the land.” 

Here I would gladly close these remarks, and discontinue a duty 
which is to me of no pleasant kind ; but the weight naturally at- 
tached to the | opinions of the Lord President of the Court of Ses810N, 


' renders it imperative not to pass over the sentiments expressed by 


his Lordship on the occasion before us. Happily, however, what 
has been already stated obviates the necessity of any lengthened de- 
tail. Tt may be respectfully observed, that his Lordship has repeated 
an inaccuracy which occurred in the address delivered by hum to the 
mimsters who were brought to the bar of the Court in the Lethendy 


case, as to the constitution of the Presbyterian Church. The inac- 
_ curacy was pointed out in a letter addressed to his Lordship on that 


occagion by a © Minister of the Church of Scotland,” but if the let- 
ter reached his Lordship, its contents must have been overlooked or 
forgotten. His Lordship says, © The Presbyterian form of govern- 


ment was not innate, —it was not created by itself ; on the contrary, 
they all know, that the Reformation was accomplished thirty years 


before Presbytery was heard of. The Reformation was accomplished 
in 1560. The Presbyterian form of government did not exist till 
the act of 1592 created it.” The letter in question, in reference to 
this point, says, * It was not,” your Lordship observes, © till the year 
1592, that the Presbyterian form of Church government was adopt- 
ed by Parliament. Unless, in a very restricted sense indeed, history 


_ does not s8upport your. Lordship in that general statement. Between 


the years 1560 and 1567, the Reformed Church, while yet uncon- 
nected with the State, had formed itself, in all exgential points, aC- 
cording to the Presbyterian model it had called into existence,— 

Kirk-Ses81ons, Provincial Synods, and General As8emblies, and 


 8anctioned the office of elder, one of the distinguishing features of 
Presbytery. And this was the very Church the State recognisged 
and established in 1567, in the statute which declares < the foresaid 

Kirk to be the. only true and holy Kirk of Jesus Christ within this 


realm ;” while another act of the same Parliament declared, that 
« There be no other jurisdiction ecclesiastical acknowledged within 
this realm, other than that which 1s, and shall be within the game 
Kirk, or that flows therefrom,” &c. © Again, in 1571, and once 


more, in 1579, we have acts ratifying the freedom, and recognising 


the jurisdiction, of the Church, and all this long before 1592, 80 
that, when your Lordship affirms that *it was not till the year, 1 592 
that the Presbyterian form of Church government was adopted by 
Parliament,” it is only in an extremely modified and attenuated sense 
of the expres810n, that 1t can be considered as at all warranted by 
history.” The Pregident proceeded as follows :—* He wished to 


——gtver- against-them:- a 
implying, he supposed, that the House of Lords had the power to 


judge—for otherwise, they ought not to have appealed, —he supposed, 
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speak and to think with every kind of respect for the General 
As8embly, of which he had been an unworthy member for upwards 
of fifty years, and therefore he should say nothing of the General 
Assembly ; but this he would say, that if any other body of men, or 


If any individual had done as they had done, he would call it abs0- 


Iute profigacy.- They pleated in-that-Court, and judgment-was 
7 to-the Houge-of Lords- 


that if the judgment 'of the House of Lords had been different from 
what it was—if they had reversed the sentence of the Court of Ses- 
sion, and found (as they probably would have found in-that case) 
that the Presbytery were entitled to their expenses, he supposed 
there would have been no difficulty in obeying that judgment, —the 
two learned Lords who pronounced judgment would have been So- 
lomon and Damiel, and their decision, the most righteous Judgment 
that ever was pronounced ; but, if the judgment was against them, 
oh, they would not obey that. It this had been done by any other 
body of men whatever, 1t would be considered absolute profligacy. 


It was just the old thimble-rigging trick, —odds, I win ; evens, you 


lose. If the judgment be given in my favour, I will obey; if not, 
I won't obey. What would be thought of two gentlemen who had 
a dispute about any matter,—say, about a horse, -and agreed to 
refer their dispute to a third, and the gentleman against whom judg- 
ment 18 given, won't obey 1t * ? He might say, oh, 1 agreed to the ap- 
peal, but now that 1t is given against me, I disclaim the authority 
of the umpire. What would be said of such gentlemen, and what 
could be said of any body of men whatever, who agreed to an appeal 
upon the understanding, that if judgment 1s given for them, they 
will obey it, if against them, they will disobey it.” His Lordship 
has stated, that during a long period he officiated as member of the 
General As8embly; and 1t is well understood that his Lordshi 


was a very strenuous supporter | of the authority of the EKeele- 


Siastical Courts, at a time when absolute patronage was in 
vigorous operation. We all know, that rooted habits and opinions 
are, with the very best, not easily got rid of, We cannot drop 
them with the facility with which we can lay aside our ordinary 


| dress, and put on our official garb. May there not be strong reason 
to believe, that, in the present case, however unconsc1ously, no small 


portion of the old bias remains, and no small dishke to the more 
popular, and more oe views of Church government now 


adopted by the large body of the Scottish clergy and people, but 


which the sde of the Church which was uniformly honoured by his 


Lordship's support, did long, in a very determined manner, resist * 


There are expressions in his Lordship's speech which his best friends | 


must have read with equal surprise and regret. If commented on 
at all, it would be necessary to do 80 at some length, or they may 
be left s1mply to the reader's own reflection ; and the latter 1s the 
course I] unhesitatingly prefer. The Auchterarder case is again re- 


| terred to, —thesource of the unhappy discussion which has s0 grievously 
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embroiled the Church and country, and the originators of which, mn 

| the view of present and future times, have placed themselves in a 
osition that their well-wishers must deplore. It has never perhaps 

been the fate of any case to experience such persevering perverson, 


' as that has done; but facts, however much perverted, cannot be 


altered. Apa, therefore, let it be-stated; that the Church-Courts, 
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in-defending-that-case-1n the Courts. bf law, limited” themeelves 


wholly to the temporalities belonging to it, and the decision passed 
by the majority of the Court of Session and the House of Lords, has, 
in 80 far as the Church Courts were concerned, been complied with 
to the letter. The question of spiritual jurisdiction was one which 
the Church never thought of Submitting, nor could gubmit, to any 
Cim1l Court whatever. The. case is repeatedly referred to i the late 
Speeches, as one decided beyond dispute, a sort of guide in all future 
decisions. That the Court of Session should be willing 80 to consider 
it, is perfectly intelligible and natural ; but the Ecclesiastical Courts, 
in virtue of their. right of independent Jjurisdiction, have felt it to be 
their paramount duty, in the difficulties of the case, to look to the 
Legislature, the only competent authority in the matter, for protection 
_ against what 1s held to be an encroachment on their rights, which 
the law seems expressly to debar, and for which no precedent in the 
history of the country can be adduced. It was the earnest wish of 
the General Assembly to have kept the whole subject in abeyance, 


till the appeal could be made ; and if the Court of Session had been 


pleased to meet this endeavour in a corresponding spirit, unspeakable 
mischief would have been averted.* 

The preceding observations having extended far beyond the antici- 
pated limits, I now hasten to bring them to a conclusion. 'That the 


* It is well for the House of Commons at present, that they are not 
within the jurisdiction of our Scottish Judges, otherwise the Speaker and 


a considerable portion-of the House, would have been probably ere now, - 


inmates of any gaol capacious enough for their reception. While, how- 
ever, 8uch novel and exalted claims are put forth by the Court of Session, 
it 8eems not amiss to look a little into the grounds on which this fabric of 
high pretenson has its foundation. The only certain authority must be 
the Acts of Parliament constituting the Court, and defining its jurisdiction. 
Those are accordingly here quoted :—* Item, Anent ye 8ecunde artikle 
concerning ye ordoure of justice. Because-our goverane is maist desyrous 
to have ane permanent ordoure of justice for the universal wele ot all his 

and therefore tendis to institute ane college of cunning and wyse 
men, baith of spirituale and temporale estate for the doing and administra- 
cioun of justice IN ALL. CIVILE ACTIONS, and thairfor thinks to be chosin 
certane persons maist convenient and qualifyit, therefor, to ye nowmer of 
_ 14 persouns half spirituale half temporalle, with ane President, the quhilks 
persounes 8all be auctorizat in this present Parliament, to sitt and decyde upon 
all ACTIOUNS CIVILE, and nane otheris to have voit with thame unto the 
time that the said college may be institutit at mare lasare.” —Thomson's 
Acts of Parliament, vol. ii., p. 335, May 17, 1532, James V. In common 
editions of the Scots Acts, See 1537, cap. 36. 


1592, cap. 132, James VI.—* Anent the jurisdiction, is. qua- 


hties, and age of the Lordes of Session. —Because the nobilitie, erles, lordes, 
and barronnes, auncient heritoures of landes, livinges and possessiones un- 
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Church of Scotland is at present beset by difficulties, 1s most painfully 
evident. What course may be contemplated by her Majesty's Govern- 
ment, I know not. The confidence of the country m the stedfastness of 
their support, was deeply shaken by their proceeding 1n regard to 
Church Extension ; and whether that confidence 1s to be in any degree 
-*restored by the adoption of a more wise and more Just course on the 
— proton -occasion, remains to be 8een. This doubtful state of things 


in high quarters, is very far from being the only, or even the principal 
evil. Strange to say, the most dangerous opponents that the Church 
has now to encounter, are those who profess to be her friends ; she 
may be truly said to be © wounded in the house of her friends,” and 
her worst © foes are they of her own household.” Not a few of the 
influential Conservatiyes in this country, while protessing to be stre- 
nuous supporters of 'the constitution in Church and State, have 
laboured with indefatigable and most perverted zeal to bring the 
Church to the brink of the precipice-.on which she 18 now placed, 
and where, if a few steps more are taken, inevitable destruction © 
must ensue,—a result that will involve this country In sore calamities, 
and bring dishonour, of the darkest shade, on the names of those who, 

by their itatuated proceedings, were the authors of it. - The Chureh - 
has also avowed enemies, not a few, to contend with ; but their 
enmity is nothing in comparison with that of her false or mistaken 
friends; and besides, as has been before shown, they, however 
strange and unseemly the union, are knit, for the present, in bonds 
of very close alliance. After what has been already stated, little 
more need be aid in regard to the decisions of the Court of Segsion 
in this most weighty of all matters that ever came before it. Look- 
Ing back to the Auchterarder case, those decisions, as has been seen, 

had their foundation in a very Slender majority of the Court ; but 
no one will tor a moment suppose, that the majority were otherwise 
than guided by a conscientious, though, in the opinion of many of 
all ranks mn the country, most erroneous, construction of duty. As 
to the result of the proceedings of the Court, however conscientious 
the motives that dictated them, no one who Justly considers the 
Subject, can be blind. They are inevitably bringing the Church 
back to much of a- snnilar state as she was placed in by what are 
termed the «© Black Acts,” passed in the corrupt times of James VI., 

and even to. zomething of a renewal of the calamitous times of 
Charles II., and James IT., when our rulers, for nearly thirty years, 
80 cruelly divided; distracted, and harassed the country, bringing 
mISery ON our land, and everlasting execration on their own name. 

"The late proceedings of the Court of Sesgion have Erastianism 
stampt on them in the most legible and broadest characters. They 
have already gone far to lay the spiritual independence of our 
National Church, which, under God, has hitherto formed her glory 


F ACNE the institution of the Collons of Justice and Lordes of Ses810n to 
have been fra the beginning FoR DECISION OF ALL CIVILL ACTIONES, unto 
the quhilk decision their haill heritages, livinges, landes, and PORINgHEs 
are subject,” &c. | 
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and safety, prostrate in the dust ; and, if the Legislature does not 
interpose to arrest this course of things, our ecclesiastical constitution 
must be entirely dissolved.* 

It is consolatory in the present conflict to have the assurance, 
that our Church rests on a basis that cannot be moved, —the Rock 
of Ages. If true to herself, as the Church of Christ, she will not be 
forsaken by Him who isher great Head. Let the lovers of our Zion 


stand firm at the post of duty, or, with undeviating constancy, pur- 
Sue the path that duty to God and man requires us to pursue, 


and all will yet end well. It has been the inevitable order of things, 
- that every Christian Church should, from the introduction of Chris- 


tianity to the present day, be from time to time exposed to severe 
assaults ; and from such the Church of Scotland has, as we all know, 
not been exempted. Let us not feel at present as if any strange thing 
had happened to us ; but let us earnestly supphecate at the Throne of 
Grace, that this time of rebuke and trial may be overruled to the glory 
of God, and the advancement of vital religion in our land. Have we 
not indeed already cause to anticipate this result, from what has been 
recently passing in the northern part of our island, and reason to 
* thank God, and take courage? The servants of God, who have 


been ealled on to stand forward in the front of contest, and. have 


been 8ubjected to many harassing circumstances, claim, indeed, our 
warmest s8ympathy and regard ; yet they have good cause to feel 
grateful to their Divine Master for having been the honoured instru- 
ments in His hand of conveying to places where much darkness had 
prevailed, the cheering hght of the Gospel, and of imparting know- 


ledge and gladness to the understandings and hearts of many hun- 


dreds of their countrymen. When the apostles were brought before 


| the Jewish Council, were subjected to imprisonment, to scourging, 


and menaced with death, © they rejoiced that they were counted 
worthy to suffer shame for His (our Saviour's) name ; ” and in all 
ages of the Christian Church, a © cloud of witnesses” has been 
raised up, animated by the same devoted spint of Christian heroigm. 


* Independently of the inherent right of jurisdiction which the Church 
claims, and is bound to maintain, the danger of her being placed, in any 
respect, as to spiritual matters, under the control of the Civil Court, must 


be manifest, when one considers that the Court of Session is liable, at any 
' time, to be composed of judges who may be decidedly hostile to the 


Presbyterian Establishment. According to the constitution of our 
country, judges may be Episcopalians, Roman Catholics, Voluntaries, or 
of any or no religious persunasion, there being no restriction whatever on 
the subject; yet to a Court 80 constituted, might the whole interests of 
the Church of Scotland be made liable, if the 8ystem now acted on is 
permitted to proceed. Let me not be here migunderstood. No one, not 
an Episcopalian, holds in higher reverence than I do, the Episcopalian 
Church ; none more heartily rejoices in its growing character and advance- 
ment in the large portion of this empire of which it forms the legal 
establisghment. But it must be very evident, that, in a general view, 


_Episcopalians cannot be the persons most competent to judge of matters 


connected with the government, the discipline, and other things connected 
with a church to which they are strangers. | 


$ 


__ taid on us. 
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Of this the annals of our own country afford not a few 1llustrative 
examples :—Knox, Melville, Henderson, Principal Carstairs, and 
others, whose names will be venerated as long as our Church re- 
mains. Though «dead, they yet speak,” and, as if with a voice from 
heaven, call on every one to think of the glory of former days, and 
not shrink from any trial that, in the providence of God, may be 
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THE END. 
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THE PRESENT CONFLICT 


BETWEEN THE 


| | > 
CIVIL AND ECCLESIASTICAL COURTS EXAMINED, &e. 


IT is well known that the collision, 80 much to be de- 
-plored, which has taken place between two of the supreme 
tribunals of Scotland, the Court of Ses81on, and the General 
As8embly of the Church, commenced with the case of Auch- 
terarder. Perhaps, however, it is not 80 generally under- 
800d, that there might have been an Auchterarder cage, — 
a process before the Civil Court, at the instance of Lord 
Kinnoull, and Mr Young, and arising out of the rejection 
of the latter, under the recent Act of the Church on Calls, — 
which, in whatever way it might have been disposed of, could 
not have is8ved in that embarrassing conflict, which the 
country now beholds. It is the fact, that at one time, there 
was every prospect of such a process, in regard to this very 
matter of the rejection of the Auchterarder presentee, being 
carried forward. The gsummons raised by the pursuers 
differed essentially, in the shape in which 1b firs6 appeared, 
from that © amended gummons” to which they afterwards 
had recourse. In its original form, the 8ummons was directed 
80lely to the object of arresting, on the ground of alleged 
illegality in the Church's proceedings, the temporalities of the 
parish of Auchterarder, and conveying them, in the mean- 
time, to the patron and his presentee. Of a process of that 
description, the Church would never have complained. . The 
Lords might have found that, in consequence of her pro- 
cedure, the benefice of Auchterarder must pass from under 
her jurisdiction ; but no conflict between her and them would 
have followed. She would doubtless have regretted their 
judgment ; but she would have readily admitted 1ts compe- 
tency, and, in the event of its affirmation, she would have 
patiently endured its effects. The Church of Scotland © an- 
qualifiedly acknowledges the exc{usire jurizliction of the 
8 


» 
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Civil Courts, in regard to the civil rights and emotuments 
Secured by law to the Church, and ministers thereof, and 


will ever give and inculcate implicit obedience to their decisions 


thereanent.” * The Church disputes not the title of the 
Courts of civil jurisdiction to form their own opinion of the 
legality of her eccleslastical actings, for the purpose of en- 


” 
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_ abling them to determine what is to be done with her civil 


emoluments : she has never denied their right to entertain 
the question, whether or not she has forfeited these by a de- 
parture from the conditions on which they were bestowed : 

and, willingly confiding her civil interests to those learned, 
and just, and venerable individuals, by whom the bench is 
adorned, she would have.lifted no protesting voice against 
an action which bore a threatening aspect to her civil 1n- 


terests alone. But the Auchterarder 8xummons was amend-. 


ed. Soon after its appearance, it was withdrawn, and 1b 
was a very different instrument, when reproduced. It still 
pointed, as strongly as ever, to the retention of the fruits 
of the benefice ; but it now did something more.—It now 
aimed at the overruling, by the Civil Court, of the ecclesias- 
tical procedure. Averring the illegality of what the Church 
had done, it not only required a 8eizure of the temporalities 
of the vacant charge, but hkewise proposed that the Civil 
Court should assume the office of correcting, or of punishing, 
as cireumstances might demand, the judicatories of ' the 
Church. By the character of the action thus raised, 1t was 
mpossible that the Church should not be alarmed. It was 
one thing tor the Court of Sess1on to review her proceed- 


ings, in order 8imply to determine whether civil 8anction 


should be given to them, and certain civil effects 8hould be 


Permitted to follow them ; and it was quite another thing 


to do 80 with the purpose of annulling, controlling, or di- 
recting them. In the former she was prepared cheerfully to 
acquiesce. To the latter 8he could not consent. Not de- 
nying- that 8he was liable to err, and believing it possible 


that she might depart from the conditions attached to her | 
endowments at the very time when 8he thought she was 


strictly adhering to them, she objected not to pass under 
the judgment of the Civil Court, to the effect of its being deter- 
mined whether the temporalities were to follow her dec1s10ns 
or not ; but, being persuaded also, that the RY $he ac- 


* Resolution of General As8embly, 1838, s Anent the þ Inlepapens | 


J a of the Church of Sorin,” @ 
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knowledged was common to all earthly tribunals, she could 
not agree to pass under that. judgment, to the farther effect 
of having the procedure 8et aside which she had adopted 
in the discharge of her duty to Christ, and of being com- 
pelled to .employ the powers, which she had received from 


above, in a way that she was satisfied would not tend to 
the benefit of 8ouls, or the glory of God. Against the 
powerful check on her which. the Civil Court Posse88ed 
through 1ts command of the benefice, she was not disposed 
to murmur ; nay, she approved of 1t as calculated to have a 
8alutary influence : ; but she was not prepared for the as- 
gumption of a gupremacy over her. Not only did the pro- 
cess take for granted, that the Court of Session had power 
to arrest her emoluments, but also that the same high 'tri- 
bunal had power to compel her to act, or not to act, accord- 
ang to the mew it maght take of her duty. It really made no 
difference, that the exercise of authority over her by the 
Court of Sesgion, was called for on the allegation that eivil 
wrong was done by the ecclesiastical proceedings. On that 
allegation, the Lords were indeed entitled to consider whether 
the civil sanction and benefits which the Church enjoys from 
the State should be given or withheld, in the particulay 
case ; but the moment they went beyond, the Chureh lay 
prostrate under them as her Court of Review. Yes, as her 
Court of Review, im the most vigorous s8ense of the terms. 
Batfed parties in her judicatories had only then to accuse 
her of injury to their civil rights, and 8he could not tell but 
her office-bearers might be amerced in damages, her solemn 
enactments abrogated, her functions 8uspended, her judg- 
ments overturned.* It would then depend entirely on the 
interpretation pub upon the 8tatutes by the Civil Court, 


* Perhaps there is scarcely a judgment in a , Church Court that does 
not, in a degree more or less remote, affect crvil interests. On the very 


—— day on-which these lines are written, a pro re ata meeting of the Presby- 


tery of Perth was held for the purpose of granting a six months” leave 
of absence to an assistant mmster, whom a Committee of As8embly wish- 
ed to employ for that period in work of public importance. It may be 
thought that, in such a matter, the Civil Court could not posstbly interfere. 

But if the principles against which we contend, are admitted, there was 
no want of grounds for interference. The minister referred to, enjoys a 
salary, for which the chief heritor of the parish is legally respon9ble, 
Why should not the heritor have been allowed an interdict, had he chosen 
to ask for one, against any resolution of Presbytery, which went to release 
from parochial duty the individual whose salary. be had guaranteed ? 
Or why should he not now, supposing he feels himself aggrieved, have his 
action against the iow ytery for the wrong he bas Sustained ? 


8 


whether any one thing the Church might do was to stand, 
whether any one 8tep 8he took was not to be retraced. She 
might imagine that she was doing well for the morals ot 
the community—well for the souls of the people—well tor 
the cause of her glorious Head. She might beheve that - 
| 8he could not do otherwise than s8he was doing, without 


[| violating Scripture canons, and departing from high Chris- 

tian duty ; but 1b would 8s1gnify nothing. 'The Civil Court 

was of opinion—whether rightly 80 or not, 1b was of opinion. 
—that the 8tatutes disallowed her proceedings; and that 

opinion behoved to prevail. The Church might think herself 
warranted by the statutes in all that 8he did ; but in vain. 
The Civil Court's interpretation of the statutes, was potent 

_ to overrule her interpretation of them, and also to overrule 
her interpretation of the Bible. 

The action, however, was entertained ; and the principle 
on which it proceeded, —the principle that the Court of Ses- 
810n has authority over the General Ass8embly and other 
Courts of the Church, and may dictate to -these, and: call 
them to account, upon points -of ecclesiastical procedure, 
when ut thinks fit 80 to do, was congequently aggumed. * There 

must be some court or other judicature,” it was 8a1d, * by 
[| which every other court or judicature 'may be either com- 
pelled to do their duty, or kept within the bounds of their 
= | own duty.” * Both at the bar and from the bench it was 
declared that the Church must submit to the © supremacy 
of the law” —by © the law” being meant the interpretations 
of the Court of Ses8ion. The more effectually to prove the 
8ubordination of the Church, she was represented as having 
only the power of a corporation to pass by-laws ; + and was | 
| charged with © nicknaming ” her privilege of regulating her | 
1 own affairs, when she called it a © power of legislation.” * | 
Under these cireumstances, the General Assembly of 1838 
_ felb ib necessary to adopt their celebrated resolution, in which, W 
after fully acknowledging the exclusive control of the Civil = 
= Courts over the civil rights and emoluments of the Church. 
þ| _ __ they aserted her distinct, inherent, and exclusive jurisdic- Lo 
— _ tion mn ecclesiastical matters, as resting on the supremacy | 
and 8ole headship of Christ, and resolved, © at all hazards, 
to defend the same, by the help and blessing of that great 
God, who, in the days of old, enabled their fathers, amid 
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* Robertson's Report of the Auchterarder Cage, ii., 4. + Ibid., ii., 25, 26. 
2 Ibid, ii, 109. _ 
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manifold persecutions, to maintain a testumony, even to the 
death, for Christ's kingdom and crown ! ' 

A practical appheation was very 800n made of the doc- 
trines advanced m the cage of Auchterarder. The presen- 
tees to the parishes of Lethendy and Marnoch having been 


—— rejected by the people-under-the Act-of Asembly, the pa- 


trons, in both instances, acquiesced in what had happened, 
and 188wved new pregentations.. The Church was about 
' to act upon these instruments, and to take the proper 
steps for filling up the vacancies, when the Court of Ses810n 
came down upon her with peremptory enterdicts, granted at 
the request of the defeated presentees. She was thus em- 
phatically and sternly told, that not only could the Lords 
_ withhold the civil 8anction and benefits, when her conduct 
did not please them, but they were also so completely her 
masters as to be entitled to suspend her very functions, and 
place her powers in abeyance ! It only made the matter 
worse, when the hope was held out to her, that perhaps, af- 
ter the Judges had got time to look into the business, the 
interdicts would be removed, and she would have liberty to 
proceed. That was carrying the civil supremacy 80 high as 
to give the judges the right of interdicting the Church, and 
Stopping her procedure, before they had formed the oPmnon 
that in any thing she had gone wrong. 
It must not, however, be overlooked that all this has been 
affirmed to be perfectly consistent with the independence of 
thepeenliar jurisdiction of the Church. © No language,” s8a1d 
Dr Cook in the General Assembly,—* No language employ- 
ed in asserting the spiritual independence of the Church, and 
claiming the powers which 1b has received from 1ts great 
Head, could be Stronger than I should most willingly adopt.”* 
« Were any power,” he aid again, * to attempt to wrest 
our sacred privileges from us, we should march out together 
to defend them, - displaying the banner of our great Kang, 
and determined, could we not gain the victory, to perish in 
the warfare.” + With all this zeal for the rights of the 
Church, the reverend and learned professor approves of 


what, the Civil Court, has done, ridicules the thought that _ 


the privileges of the Church are in any danger, denies that, 
her jurisdiction has suffered infringement, and vehemently 
reprobates the declaration of her purpose not to gurrender 
the powers which she believes to have been given her of 


* Dr Cook's "waver a 1838 p. 9% q Ibid. Þ. 10. 
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| God. This is 8omewhat perplexing. Is it possible that 
| he had not adverted to the cireumstance of the Civil Court 
having assumed the office of directing, controlling, or pre- 
venting Church procedure at its own diseretion ? On the con- 
trary, it is obvious that he had that cireumstance fully in 


—___-A Oy 


yview.* _He actually-8ays the moment that-an-act-18-de- 


clared by the highest judicial (civil) authority to be beyond 
the province of the Church: Courts as by law established, 
that act ought to be regarded as illegal, and cannot, cons1st- 
ently with the fundamental prmetples-of all good government, 
be persisted in.” + By these remarkable words Dr Cook 
is most effectually secured against the necessrty, come what 
I may of the © sacred privileges of the Church,” of redeeming 
his pledge to display *the banner” of spiritual independence, 
and march forth either to conquer or to © perish in the war- 


ever certain and © sacred ” the privilege of passing it, 18 de- 
clared by the Civil Courts to be beyond her province, © that 
| act ought to be regarded as illegal, and,” 80 far from its 
| being a duty to wage war in 1ts defence, 1t © cannot, constt- 

| ently with the fundamentat principles of good government, be 
W - _ pers i8ted in.” What then becomes of the spiritual powers 
= of the Church in the hands of the learned Doctor ? His lan- 
"i guage 8ubstantially 1s, © If the Civil Court interfere with our 
= 8acred privileges, we are determined to resist ; but, at the 
| 8ame time, we are as fully determined never to regard that, 
"= 18 * which t shall happen to interfere with, as any privilege of 
ours! If the Civil Court encroach upon our province, we 
1 8hall not be slow to display our banner, and to repel aggres- 
1 810n ; but, at the same time, our minds are made up to be- 
| heve, that the Civil Court is, and will be, always in its own 
province, wherever 16 may choose to go!” It is just as if a 
man were to 8ay to his neighbour, —© If you come upon my 
fields, and tread down my corn, I shall resent the wrong ; 
but I give you my word at the 8ame time, that I shall never 
believe any.ill of you, that I will reject the testimony of my 
own 8enses 800ner, and that if you do enter my fields, and 


* Dr Bryce, who is not a whit behind Dr Cook in zeal for the true in- 
dependence of the Church, sees no invasion of that independence when 
the members of a Presbytery are subjected to imprisonment for disregard- 
ing the Court of Session's interdict, © eren when that interdict is granted in a 
process afterwards found to be incompetent.” —See his © Present Position of the 
Church of Scotland,” pp. 16, 17. 


+ Speech, p. 12. 


fare.” For © the moment that an Act ” of the Church, how- 
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| tread down my corn, I shall straightway persuade myself 
| + that the fields and the corn are your own.” 
| The spiritual powers, which the learned Doctor holds 
8acred, and cons1ders 16 an indispensable duty to defend 
- + against invazton by the Civil Court itself, —he leaves it en- 
1  rrely to the Civil Court to specify and define. After this, 
he may 8ay that the Church possesses spiritual independence ; 
but, if that is to be the name, it is an independence which 
18 wholly out of her own keeping, and which he intrusts to 
the very party with reference to whom it is considered to 
| exist, He makes her independence of the Civil Court to be 
3 exclusively dependent upon the Civil Court. 
It 18 1mportant to observe what consequenees flow from 
this doctrine of a supereminent control in the Court of 
_ Sesg1on over the ecclesiastical authorities, and to attend to 
the nature and possIble effects of that interference which 
it allows. Had the Church adhered to the enactment of 
1833, which was passed on the motion of Dr Cook, and not 
adopted that hapless veto to which the mischiefs of the pre- 
8ent conflict are 80 aften ascribed, a civil prosecution would 
not, on that account, have been a whit less competent against 
4-- her. That enactment deelared it to be © the law of the 
| Church, sanctioned by the law of the land,” that religious 
and hterary qualifications are not the only ones that are re- 
quisite in a presentee ;. but that objections of whatever na- 
ture, whether involving matter for hbel or not, are to - 
received, and, if held yahd by the Presbytery, must prevettt 
his induetion. If, then, Mr Young, the presentee of Auch- 
terarder, had been rejected under that act, instead of its 
SUCces80r of the following year, what security was there that 
he and his noble patron would not have assailed the legisla- 
tion of Dr Cook, and sought redress in the Civil Court for 
the injury it had done to their civil rights and patrimonial 
interests? Had they done 80, of small avail would have 
been the complacent assertion of the act, that the objections 
it authorised; and the effect to be given to them, were © 8anc- _ 
tioned by the law of the land ; ” and, if their Lordships 
had happened to think, that the law of the land on the Sub- 
ject was duly administered by the leaders of the Church, 
who, for zeventy years, admitted no objections, 8ave 8uch as 
| affected the life or doctrine of the presentee, the boasted 
Mm meagure of 1833 would have been denounced as the veto act 
has been ; and its anthors and supporters would, upon their 
own principles, have been obliged instantly to abandon it. 
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The Church passed an act in 1817 to regulate the union 
of offices. Principal Hill introduced it, and its praiseworthy 
object was, to prevent professors from being admitted to 
parishes which were not in the same city with the college to 


which they belonged. If the doctrine now broached 1s to 
stand, it is at this hour-imposstble to tell;-whether-or not 


————_—_——_————  — — —— 
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the Church was entitled to pass that admirable enactment. 


A $t Andrew's professor, presented to Kingsbarns or Kil- 


conquhar, and rejected by the Presbytery in consequence of 
it, could find ample materials for a xummons, setting forth 
the violation of their duty, and the breach of statutes 
libelled, by the Presbytery, all to the serious injury and 
prejudice of the cvel interests of the pursuer. 

The laws of the Church require, that presentees shall have 
gone through a specified literary and theological curriculum. 
—nob merely that they shall possess certain acquirements, 
but that they shall have studied in a certain manner, and for 
a certain time. Hitherto the validity of these laws has not 
been doubted. But who+ can now venture to assert 1t ? 
Unquestionably, it is posslble for the highes> minister1al 
qualifications to be acquired by a curriculum different from 


_ ours. May not patrons then say to the Church,—* We 


will nob walk by your rules, nor allow you to restrict us, in 
the election of our presentees, to 8uch as have exactly ob- 
Served your course of study. We will give you presentees, 
and you may reject them if they are unqualified ; but you 
must try their qualifications, —you must not reject them 
without trial, because they happen to be no licentiates of 
yours, and have not got their qualifications in your particu- 
lar way. Reject them because they are found, upon trial, to 


' be unqualified, and we 8ubmit to your proceedipgs ; but re- 


ject them because the method which they have followed, for 
the purpvse of qualifying themselves, does not please you, 


 *and you trench upon our civil rights, and we will raise an 


action against you.” 

The Church has hitherto considered herself entitled, 
Should 8he 8ee cause, to refuse to translate a presentee who 
has a pastoral charge ; but let the principle now contended 
tor be established, and how long will she retain her power 


over translations ? The plea of the patron, when he presents 


an ordained minister, will be even stronger than it is in the 
case of Auchterarder. In the latter, he cannot argue upon 
the fact that his presentee is in any 8ense qualified. His 


great complaint is, that the Presbytery will not proceed to 
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ascertain whether he 18 80 or not ; but when his presentee is 
_ already a minister, he has the warrant of the Church herself 
for 8aying that he 1s duly qualified, and he may, therefore, 
with more show of reason, complain of the detrinient done 
to his patrimonial rights. Nor will 1b be a good defence to 


8ay, that the majus bonum ecclesics forbids the 8ettlement ; 

the Auchterarder case proves, that that is not a defence to 
which the Court of Session will pay any regard ; and if the 
Church may not hold, in the one case, that the edification of 
the people ad guem, is a valid ground of refusal to induet, 
neither can 8he, it is plain, in the other, rest upon the edifi- 
cation of the people @ quo. 

Dr Cook, in his evidence before a committee of the House 
of Commons,* justly takes credit to himself for having con- 
tributed, in the As88embly of 1833, to put down an attempt 
that was made to establish a right to Church privileges 1r- 
respective of moral conduct. But it this power of review 
now claimed for the Court of Sexs10n - 18 allowed, the next 
attempt of that nature may be more-difticult to deal with. 
It will be all very well for Dr Cook to move, and the As8em- 
bly to decide, that baptigm is a spiritual privilege, which 
kirk-sess10ns may competently paligs on 8piritual grounds. 
The Court of Sess1on, however, may see 1t 1n a different hght ; 

and 1t 18 important to notice that the Dean of Faculty 18 
_ already 80 far prepared for a con amore argument on the 
point, as to have emitted the pregnant declaration, that 
** EVERY MAN IN THIS COUNTRY, who adheres to ts doctrones, 
18 ENTITLED to be a member of the Established Church.” F 

By an act of the General Assembly in 1814, 16 was deter- 
mined to receive miisters and elders all the way from Hin- 
dustan as members of that Court ; and, accordingly, down to 
__ the present day, the Kast Indian Commiss1oners have exer- 
cised the privilege of giving their voice on the affairs of the 
Established Church of Scotland. But why should Dr Bryce 
be astonished 1t, when preparing to take his place 1n the . 
General Aszembly, an interdict should go forth, whereby he 
_ 18 inhibited from sitting in judgment or voting on some case 
of libel or disputed settlement? Sure enough, the compe- 
tency of 8uch a proceeding being admitted, —and of 1ts com- 
petency Dr B. himself would be the ready and chivalrous 


* Evidence before Church Patronage Committee, p. 352. 


+ Vid. © Opinion for the Rev. Thomas Clark, MO to the united 
parishes of Lethendy and Kinloch.” of 
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advocate—not a little might be 8a1d for the interdict on the 
merits. Should 1t happerr at any time that, through the vote 
of the commiss10ner from India, the doubtful scale were turn- 
ed against 8ome unhappy delinquent, and deprivation in con- 
8equence decreed, or should he constitute the majority of one 
by whom some presentee was rejected, what a formidable ar- 
ray of civil mischiefs would Mr W higham and the Dean be 


enabled to lay to the door of the act 1814, when prosecuting 


their action of declarator against it ? IT 

This doctrine of the absolute authority of the Court of 
Ses8ion over the Church, may be expected to give rise to 
many new and heretofore unimagined processes. - Already, it 
appears, that the practical exemplification of 1t in the Leth- 
endy and Marnoch interdicts, has not been thrown away. 
An interdict has actually been apphed for, to prevent the 
Presbyterial visitation of a parish.* It appears to be the 
fact, that agents were found to make this extraordinary 
application. Who will venture to affirm that, when the 8u- 
premacy of the Court of Ses81o0n has grown a little older, 
greater men than agents will not think themselves entitled 
8eriously to entertain 1t ? 

What, then, are the strong grounds — for strong they 


* Cambusnethan, in the Presbytery of Hamilton. 


+ © Suppose the Directors of the India House,” said Mr Buchanan of 
Glasgow, at the Commission in March, © were under an impression that 
the preaching of the Gospel in that country was likely to awaken the 


hostility of the natives, and to prove dangerous to the stability of they ——J' 


empire, what 1s to hinder them, on the ground contended for by this Mr 
Clark, to go to the Court of Sess10n, and ask an interdict to prevent the 
Church of Scotland from giving commiss1on to any one of her hcentiates 
to go and preach the Gospel to the benighted and degraded Hindoos ? They 
could plead that immense secular interests of theirs were at stake, and 
might be seriously affected by the commiss1on the miss1onary was about 


to receive. And must the Church of Scotland regard such an interdict at 


the expense of disobeying the command of Christ, whose will it is that 
the Gospel should be preached to every creature under heaven ? Or, to 


take a case nearer home ;—The Court of Session have recently decided 


that, in granting augmentations, the existence of a Church Extension church 
within the Imits of the old parish, 1s to be taken into account, They re- 
fused to grant an augmentation to a minister, on the ground that his 
parish, though still tar greater than any one man could superintend, was 
diminished to the extent of that portion of it, which had been attached to 
the new church. Suppose, then, a presbytery resolye to plant a new 
church in any large parish where religious destitution prevails, what if 
the minister shall go to the Court of Session, and, pointing to their recent 
decislon . In the case of Buckie, shall crave an interdict against the set- 
tlement of any other minister within the limits of his parish ? The people's 


gouls may be perishing ; but then provision cannot, be made for their 8pt+» - 
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would wurely need to be—on which the Chatoh $ 18 required 
to acquiesce in claims whose nature and tendency are 8uch 
as have been described ? Throughout all that has been said 
in 8upport of them, two agsumptions appear to be founded 
on as supplying the constitutional principles by which this 
question is to be decided. These assumptions are, Firs, 
That the Court of Session is the supreme interpreter of the 
law in Scotland ; and, Secondly, That the Court of Ses81on, 
as. the Supreme Civil Court, 1s entitled, whenever, in its 
opinion, civil rights are affected by the procedure of courts 
of 8eparate jurisdiction, to review that procedure,—to arrest 
or punish 1t, should 16 be deemed to be 1llegal, —and to con- 
trol and direct 16 into accordance with what the court re- 
gards as the law of the land. 

It is of the utmost importance to digeover whether these 
assumptions are justified by facts. How, then, stands the 
matter with respect to the first? Is the Court of Segsion 
the supreme interpreter of the law in Scotland? Does the 
constitution invest it with the office of authoritatively an- 
nouncing to all other Scottish Courts, what their statutory 
duty is? _ Has the Legislature, by-special enactment, or has 
the use and wont of the realm, given 1t a voice potential, 
and a power omnipotent, in determining not only what the 
law on all cervil points 18, but als what 1s the fiscal, erimi- 
nal, and ecclesjastical law? It is perfectly certain, that no | 
ch high function has been acquired by the Court of Ses- 
810n. It 48 gupreme. No Scottish tribunal is above it. And 
it has the right of interpreting the civil branch of our mu- 
nicipal law ; and no other court has title to impugn its find- 
ings thereanent. But this is all. The greatness of the 
Court of Sess1on 18 not unapproachable. It is not unap- 
proached. There are more Supreme Courts. The Court 
of Justiciary has equal powers in 1ts own 8phere. As the 


_ s8tatutes regarding civil rights and interests are interpreted 


by the Court of Sess1on, 80 the 8tatutes relating to criminal 
matters, to the trial of oftenders, and the punishment of 
crime, are interpreted by the Court of J usticiary. In hke 
manner, the Court of Exchequer is supreme. The Court 
of Segsion is not permitted to lay down the law on questions 
of revenue. Neither the Judges in Exchequer, nor the 


ritual interests ; aithoct affecting his temporal interests, and TR: of þis | 
_ Euccess80rs in the parish. If the plea is good in the case of Mr Clark, it is 


better in the cage supposed—for here the minister is already veeted with 
the benetice. | 
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Lords of Justiciary, go to the Session to ascertain their 
duties, or the limits of their jurisdictions, but they go to the 
Statute-Book itself. The Court of Ses81on reads the 8ta- 
tutes for itself, but it does not read the statutes for them. 


"They do precisely as it does, and read for themselves. The 


firs as8umption, therefore, is wholly gratuitous. It has no 
foundation in fact; and the attempt, by means of it, to 8ubject 


the courts of ecclesiastical jurisdiction to the authority of the 


Court of Civil Jurisdietion, turns out to-be a total tailure. 
The 82cond aggumption, viz., that the Court of Ses810n ac- 
quires a right, when it conceives that civil 1nterests . are 
affected, to interfere with the procedure of other courts, 
which have a distineb jurisdiction and 8eparate province of 
their own, will also be found, upon examination, to be wholly 
unsupported by fact. Take an example from the Court of 
Justiciary. Perhaps no single decision in that high tribunal, 
when adjudicating, in 1ts own pecuhar province, as to mat- 
ters of a criminal nature, can be fixed upon, which does not 


most powerfully affect civil interests. Yet the Court of Ses- 


810n has no jurisdiction of any kind over it. 'The Criminal 
Court may err,—1t 18 not: to be doubted that occasionally it 
goes wrong, and 1njures civil interests ; but 8till 1t 1s inde- 
pendent, and the Court of Ses8ion can neither prevent, re- 
verse, nor chastise its judgments. *© The punishment of high 
treason,” says Lord Jeffrey, in his unanswerable address from 
the bench,* © is death; and no court has power, upon con- 


iction, to inflict a lighter penalty. But s8uppose the Court 


of Justiciary to receive the verdict of guilty, and on this to 
gentence the convict only to a year's imprisonment, 8uch a 
8entence would, undoubtedly, be u/tra vires of that Supreme 
Court, and 1t is easy to suppose civil interests enough to 
apply tor its correction. Suppose the traitor were an heir 
of entail, and the last of that branch of the 8ubstitution to 
which he belonged, and that action was brought in this 
Court by the next s8ubstitute of a new branch, to whom the 
8UCce8810n would of course have come upon the expiration or 
running out of the forfeiture by his death, to have it found 
and declared that the Court of Justiciary were bound to have 
given 8entence of death, and not only acted illegally; and to 


his prejudice, but plainly, incompetently and ultra vires, in 


giving any other 8entence,—could we possibly 8ustain any 
euch action, and thus pass sentence on the s0lemn and irre- 


* Auchterarder Report, ii., 380. 
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yocable judgment of another &upreme tribunal, within its own 
gphere of action! 1 humbly conceive that we could not.” 
Aiter all, 1b may be argued that, granting these as8ump- 
tions not to, hold good in that general form in which the 
are 80 often propounded, they still are true it lmnuted to a 
gpecial reference to the Church. It may be 8aid that the 
Court of Ses810n 18 at all events entitled to interpret the 


-8tatutes for the General As8embly, and that, however g8acred 


the jurisdiction of the Court of Justiciary may be, 14 18 per- 
fectly competent for the Court of Seg81on to enter the pro- 
vince of the Church, whensoever it thinks 1t necessary for the 
protection of civil rights 80 to do. An independent juris- 
diction in the Court of Justiciary, we are reminded, is no 
proof of the existence of an independent jurisdiction in the 
Church. It is certainly true that it 1s imposstble to reason 


_ conelusively from the constitutional powers of the Criminal 


Court to those of the Keelesiastical. The privileges of the 


former may be more extended, and its constitutional pogsi- 


tion may be higher, than 1s the case with the latter. But, 
at-the game time, the gupposed absurdity of more than one 
Supreme Court, the alleged impracticability of a system of 
co-ordinate jurisdictions vested in co-equal, and mutually in- 
dependent tribunals, with all objections of that class, are ef- 


fectually disposed of by directing attention to the admitted 


and undeniable character and prerogatives of the Courts of 
Justiciary and Exchequer, —their prerogatives and charac- 
ter being 8uch as they could not possess 11 the objections 


_ rested on any 80hd foundation. 


And, moreover, the general assxumptions in favour of the 
Court of Session being abandoned, some better proof than 
imagined axioms* and loose propositions comes to be re- 
quired for making good that gupremacy over the Church, 
which does not belong to it over the Courts of Exchequer 
and Justiciary. Viewing the question 81mply as one of mu- 
nicipal arrangement, 1b will be necessary to adduce clear and 


_ avell, 8ettled practice, or explicih enactment, before 16 can be 


conceded that the Civil Court has received power to 8uper- 


* e.9. © There .can be no wrong without a remedy,” Auchterarder Report, 
ii., 448, et pass on the 8ame 8ide. This is an aziom. Were it not absurd 
to throw doubt, upon an axiom, it might be asked, where the remedy would 
be should the Civil Court encroach upon the true independence of the 
Church ? Where the remedy, should it begin to persecute the ministers 
of Christ ? Where the remedy for the spiritual wrong done to the parishes 
of Scotland, should it, through a micinterpretation of its legal powers, 
glut up their pastors 11 prison ? | A 
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intend and control the proceedings of the ecoclesiastical. No 


8uch practice, no 8guch enactment, have yet been adduced. 
High powers of direct control and review have been conti- 
dently, and, in the pleadings ab the bar, even vehemently 
and 1mperiously claimed, but they have not been proved. 
The argument for denying to the Church a freedom of juris- 
diction which the Oriminal and Revenue Courts fully enjoy, 
has not yet been delivered. Boldly has the demal been 
made, and 8tiffly is 1t adhered to, but the grounds of 14 they 
have hitherto forgotten to develope.* 

It is as8erted, however, that the Church virtually ad- 
mitted the civil supremacy by her appeal to the House of 
Lords. The appeal has been adduced as showing that she 
is mconsistent and insincere. It has been regarded as a 
practical renunciation of her claims to a separate and mde- 
pendent jurisdiction. But the appeal ought not to be thus 
construed. Its real import was the opposite of what 1s alleged. 
Instead of its being a compromise and abandonment of- the 
principles she mamtains with respect to the powers she has 
derived from her Divine and only Head, it is to be viewed as 
demonstrating that her adherence to them remams unsha- 
ken. It is because she was convinced that her jurisdiction was 
not dependent upon the Court of Sess1on, and that that judi- 


* It is a great argument with the Dean of Faculty, that the Church's 
relation to the State 1s precisely s1milar to that of any secular tribunal, — 


_ e. 9., the Court of Session or the Court of Justiciary,—inasmuch as it is 


the State, he avers, from which her existence and whole powers and au- 
thority are derived. But when pressed, on this ground, to allow to the 
Church the same 8upremacy m her department as the Court of Session 
and Justiciary have in theirs, he excuses himself from doing s0, because the 
Church does not happen to agree with him as to the source of her juris- 
diction. He holds it quite reasonable that the Courts of Session and Jus- 
ticiary should be co-ordinate, because they © are both tribunals of the civil au- 
thority, instituted by the Legislature, in order to enforce in two departments an au- 
thority derived from the State itself.? His doctrine is, that it is all right and 
constitutional for tribunals of that description to possess. co-ordinate 
powers. But his oft-repeated doctrine also is, that the Church Courts are 
tribunals of that description,—that the General As8embly is a © tribunal of 
the civil authority, instituted by the Legislature, in order to enforce an au- 
thority derived from the State itself.” The question then arises, why does 
the head of the Scottish bar deny to the Church Courts that independent 
and co-ordinate jurisdiction, to which, on his own view of them, they are en- 
titled? On reference to what he has said on the' subject, it seems im- 
possIble to discover that the learned gentleman has any other reason for 
80 doing than the very singular one that the Church has not chosen to 
adopt his ideas as to her statutory creation, and believes that her powers 
and jurisdiction flow, not from Parliament, but from the Lord Jesus 


Christ,-See Auchterarder Report, i., 18S. 


1 


Ret il agree res oy ERAS 


> 


19 


catory had no title to control her nroceniiage that she took 
her appeal to the House of Lords. The Court of Sexsion 
had entered her province ;. her object was to compel that 

Court to retire within the lmits of its own jurigdietion. 
But how was her object to be accomplished ? She herself 


makes no pretensions to that gupereminent control which 


she denies to. the Court of Sess1on ; she fully acknowledges 
that 8he has no power to coerce a co-ordinate tribunal. Her 
course, therefore, was to apply to those who have power over 
the Court of Sexeion, and who can put an end to what she 
deems an unconstitutional interference. Tt is said that, by her 
appeal, she admitted the supremacy of the House of Lords. 
She d&1d—$he did admit the House of Lords to be 8u- 
preme with relation to the Court of Session ; and, therefore, 
$he went to the House of Lords to crave that 16 would be. 
pleased to seb the Court of Ses81on right. She went to the 
Hougse of Lords, not because 8he was perplexed with doubts 
which she longed to have set at rest ; but because 8he had no 
doubts whatever, and was fully per uaded that her rightful 


Jurisdiction had been mfringed. She might, indeed, have re- 


frained from appealing, and rushed with fiery zeal into that 


_ collision to. which 8he believed the proceedings of the Court 


of Seg810n inevitably tended ; but surely she acted a more be- 
coming part when, deprecating the conflict which must arise, 
Should the Court of Sexgion persevere in the course on which 
it had entered, she repaired to that exalted tribunal, by which 
all that is transacted in the Court of Seasion may be re- 
viewed, and besought it to prevent the impending strife, by 
reversing the judgment which was adverse to her liberties 
But did 8he not appeal upon the merits, as well as on the 
point of jurisdiction ? She did undoubtedly appeal upon the 
merits ; but why did 8he do 80? Did 8he eek to juetity 
her procedure, because 8he held that 16 was competent for 
the Civil Courts to overturn what she had done, or to inflict 
pains and penalties upon her Presþbyteries, 1 dissatisfied 
with the manner in which they executed the duties commit- 
ted to them? No. The true and sole reason, was her laud- 
able desire that the civil sanction and civil benefits might 
not be disjoined from those of her actings which were called 


In qupetrans Not only did she not deny—she was forward 


to concede—that the Civil Courts had the exclusive right 
to administer the law of the land, in regard to the disposal 
of the temporalities of her parishes. To that extent, 8he 
admitted their jurisdiction, And for the purpose of en- 
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abling them to adjudicate fairly as to the temporalities— 


and to 8how that they ought not to configcate her endow- 


nents, —8he willingly addressed herself to the vindication 
ff her conduct before them. 


Aware that advantage might be taken of the appeal to. 


put a construction upon that step which it did not necessarily 
bear, and which she never intended 1t to bear, she adopted 
the precaution of contemporaneously announcing what her 
principles were with respect to the points 1b involved. The 
8ame General As&embly which directed the Court of Ses- 


_ 81on's judgment to be appealed against, passed the resoJu- 


tion, wherein the exclusive jurisdiction of the Civil Courts in 
regard to the civil rights and emoluments of the Church 1s 
unqualifiedly acknowledged, and wherein also the excluzive 


Jjunisdiction of the Church, founded on the Word of God, in 


all matters touching her own doctrine, government, and dis- 
cipline, 18 asserted, and the intention expressed of © at all 


hazards ” defending it. Now 1t has been the delight of some 


to argue that the Church stultified herself when she passed 
the resolution, and also ordered the appeal. But before it 
2an be shown that such 1s the case, 1b must be. &hown that 
the resolution and the appeal are irreconcileable. It 1s not 


enough to show that a construction might be put upon the 


appeal which would be at variance with the principles avow- 
ed in the resolution. One of the circumstances which ren- 


dered the resolution necessary, was just the admitted poss1- 


bility of the import and design of the appeal being misun- 
derstood. By the resolution its character was fixed, and its 
real meaning promulgated to the world. Thereby most 


distinet intimation was given that, 80 far as the merits of 


the cause which was the subject of appeal were concerned, 
the Church would go into them only that the civil question 


as to the benefice might be determined in her favour ; and | 


that, with reference to her spiritual jurisdiction, she did not 
recognise in any Civil Court the right to interfere with it, 
but simply went upon the competency of the House of Lor ds 


to protect it. from invasion by the Court of Session. 


The Church of Scotland has not taken up new ground. 


The posttion she at present occupies, with reference to the 
© civil power, is the necessary consequence of her ancient and 


well-known principles respecting a Scriptural connection 
between Church and State. In opposition to Independents, 
and cognate sects, the Presbyterians of Scotland have always 


_ held that Church and State __ to be eqnnected : and, 


as] 
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touching the nature of the connection, they have been op- 

posed to Papists on the one hand, and to Erastians on the 
other. The Popish doctrine, founded on the infallibility 
to which the Church of Rome lays claim, subjects the civil 
to the spiritual power, and teaches that the former must 
learn 1ts rehgious duties from the decrees of the latter. The 
Erastian doctrine, going to the opposite extreme, and 
apparently taking for granted the infallibility of the State, 
gubjects the spiritual to the cxvil power, and gives the latter 
the command of the former, and: full dietatorship over it. _ 
But the Scottish doctrine, avoiding both these errors, and 

regarding neither Church nor State as infallible, pronounces 


| the powers co-ordinate in their respective 8pheres, and denies 


to either the right of absolutely defining the duty of the other, 
or -of entorcing what 1 may conceive that duty to be. It was 
expressed by Andrew Melville, and exhibited in its bearing 
against Erastiansm, when-he told his sovereign that there 
were *©two kings and two kingdoms in Scotland —King James, 


the head of the Commonwealth, and Christ Jesus, the King 


of the Church, whose subject James the Sixth was, and of 
whose kingdom he was not a king, nor a lord, nor a head, 
but a member.” * And George Gillespie, one of the Scot- 
tigh commissioners to the Westminster Assembly, exhibits 
it in its bearing against the Popish extreme, when he says,TF 
** the civil 8anction, added to church government and dis- 
cipline, 1s a free and voluntary act of the magistrate.—The 
magistrate 1s free herem from all coaction, yea, from all 
necess1ty and obligation, other than ariseth from the Word 
of God binding his conscience. There 1s no power on earth, 
civil or 8piritual, to constrain him.” And the General As- 
8embly et it forth at once in its respective bearings, when, 
in 1638, they declared, { © we ought ever to remember, as 
a fundamental maxim, the distinetion made betwixt evil and 
ecclesiastical jurisdiction, in the Word of God, and largely 
explained in several acts of. the As8embly, especially mn the 
first and tenth chapters of the Book of Policy, where we find 
the difference clearly stated. As to the persons, manner of 
government, matters treated, and form of proceeding, all 1s 
ecclesiastical, and only ecclesiastical, in the one; and all 
civil, and only civil, in the other ; their very principles and 
* M<Crie's Life of Melville, i., 390-2. 
+ Aaron's Rod Blossoming, p. 182. | 


{ Stevenson's History of the Church and State in Scotland, p, 550, 
Mi | * Jn | | 
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rliles are different; In the one, civil laws are the rule, but 
in the other the Word of God is the only rule. They are 
independent of one another in their own jurisdiction : and 
as an As88embly cannot prescribe rules to the Parhament im 
civil matters, no more ought the Parhament to prescribe to 
the Azsembly in ecclesiastic,” &c. NY 

This doctrine has ever been dear to Scottish Presbyterians. 
The history of our country, for nearly a century and a hait 
after the overthrow of Popery, presents a series of struggles, 
unexampled in 8everity and number, to protect and to rescue 
ib from Erastian encroachments. To surrender 1b to these 
was deemed no. Iless than treason to Ohrist, and the taking 
of the crown from His head. The sense entertained of 1ts 
impottance, and the ardour of the people's attachment to it, 
were such, that many submutted to bonds, and to the loss of 
goods, and of life, for its 8ake. The names of our Sec 13h 
worthies, from the era of the Reformation downwards, * are 
one and all associated with 11s maintenance. The very pea- 
Santry of the land understood it F—defended it—died for it. 
And during those twenty-eight years of national suffering 
which preceded the memorable revolution, the fundamental 
question in the great controversy upheld by our ancestors 
against the fearful odds of an unprineipled and cruel des- 
potiem, was no other than the Headship of Christ, and the 
liberty and spiritual independence of the Church of Scot- 


land. 7} 


* The Reformers © held that there might be a co-operation between the 
civl and ecclesiastical authorities about certain subjects which came 
under the cognizance of both, each of them acting within its own line, and 
with a view to the ends of its institution. But, on the other hand, they 
held that civil and ecclesiastical authority were essentially distinet, and 
they refused that civil rulers had a supremacy over the Church as such, or 
a right to model her government and worship, and to assume to themselves 
the internal management of her affairs.” —M*Orie's Life of Knoz, ii., 851. 


7 Bishop Burnet mentions that he was one of six Episcopal Divines who 


were employed by Leighton, in the year 1670, to go among the people and 


combat their Presbyterian prejudices. © We were indeed amazed,” adds 
he, © to see a poor commonalty 80 capable of arguing upon points of govern- 


_ ment, and on the bounds to be set to the power of princes in matters of religion : 


upon all these topics they had texts of Scripture at hand, and were ready 
with their answers to any thing that was said to them. This measure of 
knowledge was spread among the very meanest of them, their cottagers, 
and their servants.”—History of his own time, pp. 196, 197. 

+ The following is an excerpt from the examination of Mr John Living- 
st0n, mimister at Ancrum, when before the Privy Council in 1662. 

* Chancellor, —The Council look upon you as a suspected person ; and 
therefore think it fit to require you to 4. the vath of allegiance. You 
know it, aud baye considered it ? | | 
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\ But ib is objected to this claim of a co-ordinate jurigdic- 
tion and power, that 14 is put forward on behalf of an Estab- 
lished Church. We are met by an argument to the followin 

effect :—* An Established Church is the creature of the State: 
But that which creates must be greater than that which is 


created, and must have power over it: Therefore the State 


18 greater than the Church, and has power over it. The 
Establighed Church, as the creature, must be s8ubordinate 


& Mr Livingston, Yes, my lord. | | | 

© Ch.—The clerk shall read it to you. (He reads it.) Now that you have 
heard 1t read, are you free to take the oath ? 

* Mr L.—I do acknowledge the king's majesty (whose person and govern- 
ment I wish God to bless) to be the only lawful supreme magistrate of 
this and all other his majesty's dominions, and that his majesty is*the su- 
preme civil governor over all persons, and 1n all causes, as well ecclesiastic 
as civil ; but for the oath, as it stands in terminis, I am not free to take it. 

* Ch.—I think you and we agree as to the oath. 

* Lord Advocate —My Lord Chancellor, your lordship doth not observe 
that he maketh a distinction, © that the king is the supreme civil governor,' 
that he may make way tor the co-ordinate power of presbytery. 

* Mr L.—My Lord, I do indeed beheve and confess that Jesus Christ is 
the only Head of his Church, and that He only hath power to appoint a 
government and disciplne for removing of offences in his house, which is 
not dependent on ciril powers, and no ways wrongs ci pouers,” 6. 0. | 

Mr Livingston was banished. It was the same Mr Livingston whose 
ministry was 80 eminently blessed at Kirk of Shotts, Hollywood in Ireland, 
and other places.— Wodrow's [isory, 1., 811. AL SEN] 

Mr Thomas Forrester, im 1674, when minister of Alva, gave in a paper 
to the brethren of the exercise, wherein he stated that the © two powers, 
civil and ecclesiastic, are distinct toto genere, both as to the original, the 
8uþbject-matter, the manner of working, and the nearest end designed, — 
consequently, that THEY ARE CO-ORDINATE, NOT SUB-ORDINATE ONE TO 
ANOTHER. That these were kept Aso distinct—distinet limits being put be- 
twixt them;both in the Old and New Testaments : under the law, a standin 
priesthood and spiritual Sanhedrim established, who were to meddle wit 
matters of the Lord, distinct from matters of the king : that the judgment 
on Saul and Uzzias was for going beyond their limit : and that, under the 
New Testament, the Lord Jesus, the king, head, and lawgiver of his Church, 
hath a visible kingdom which he exerciseth in and over the Church vistble 
by its.spiritual office-bearers given to it as a church ; and therefore distinct 
from, and independent upon, the civil power, the keys of the kingdom of heaven 
being by him committed not to the magistrate, but to the apostles' 8uc- 
cessors in the work of the ministxy.—That as it is clear that this 8pwritual 
power was at firs committed to church officers, when no magistrate was 
s0 much as a member thereof, and consequently to be exercised then 
independently upon him, s0 it is as clear that onr Lord hath commanded 
the exercise of this power as intrinsic in the Church, whether the magistrate be 
friend or enemy, upon moral perpetual grounds, till he come again.” — Wod- 
row's [Tistory, ., 254, _- Las 

Mr Forrester was deposed. He survived the revolution, however ; and 
became. Principal of the new College of St Andrews. | 
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to the State, which gave it being ; and when the State com- 
mands, its duty is to obey.” Is this reasoning coneclusive * 
If it is, 80 also is the following :—* A Christianized State 18 
the creature of the Church. But that which creates must be 
greater than that which is created, and must have power 
over it. Therefore the Church is greater than the State, 
and has power over it. A Christian State, as the creature, 
must be 8ubordinate to the Church, which gave 1t being ; and 


when the Church commands, its duty is to obey ! ” The 


truth is, that the expression, © an Established Church 1s the 
creature of the State,” can only be tolerated m loose and 
declamatory speaking. For a logical purpose it is utterly 
unfit. In strictness of language, an Establisghed Church 18 not 
the creature of the State. There is an obvious distinction be- 
tweenthe Established Church and the establishment of the Church 


—even the distinction that there is between the subject 1n 


which an attribute resides, and the attribute itself. Over- 
look that distinction, and it may be 8aid as well that & hired 
workman js the creature of the party by whom he is paid, 
an accoutred warrior the creature of the prince who pro- 
vides his arms, or @ walled city the creature of those by 
whom its defences were reared. 

But perhaps the esfablishment of the Church is 8ynonymous 
with 1ts creation. No doubt there are civilians who main- 
tain this doctrine. It would not be strange if the Parliament 
House were ringing with it still. It is a doctrine, however, 
of purest Erastianiemm. With reference to a temporal insti- 
tution, we may hold esfablishment to be the same as creation ; 
but not 80 when we 8peak of the Church of God. It may, 


for example, be said rightly of the Court of Session, that it _ 


was. created when 1t was establisched. But the establisghment 
of a 8ecular institution is in its nature a thing quite different 
from the establighment of an institution that is Divine. 
Establishment, in the former case, is creation, —the giving 
of existence td that which had no existence before ;. but in 
the latter case, 1t is the ratification and civil 8upport of that 
which had previous existence, and previous powers. This, 
for example, 1s precisely what the establisghment of the 


Church of Corinth, of the Church of Colosse, or of the seven 


Churches of Asia, would have been, had such establishment 
taken place. It could not have amounted to creation, in 
any reasonable gensoe of the term ; for they were already 
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fully incorporated. Every body knows that the Emperor 
Constantine esfablished the Christian Church : but it would 
surely be hard to prove that he created that which came into 
existence three centuries before. 

That Establisghment by the State, un regard to the Church, 
means no more than this, —that it does not, and must not, 
mean the giving of existence, of a constitution, and of au- 
thority and jurisdiction—1s the undeniable doctrine of our 
standards. The following are the words of the Second Book 
of Discipline. They relate, be it remembered, to the Estab- 
lished Church of Scotland. 


” The IKuwk has a certain power grantit by God, according to which it uses a 
proper urisdichion and government, exercised to the comfort of the whole 


_ Kirk. | This power ecclesiastical 1s an- authority granted by God the Fa- 


ther, throw the Mediator  Jesus Christ, unto his Kirk gathered, and 
having the ground in the Word of God ; to be put in execution by them 
unto quhom the 8pirituall government of the Kirk by lawful calling is 
committed. 

* The policie of the Kirk, FLOWING FROM THIS POWER, 48 a7 ORDER OR 
FORM of 8pirituall government, quhilk 1s exercised by the members appoynted 
thereto by the Word of God ; and therefore.is given immediately to the office- 
bearers, by quhom 1t 1s exercised to the weal of the whole bodie. 

« For this power ecclesiasticall flows immediately from God, and the Me- 
diator Jesus Christ, and is spirituall, not having a temporall head on earth, 
but onlie Christ, the onhe spirituall King and Governour of his Kirk. 

«It is a title falselie usurpit by Antichrist, to call himself head of the 
Kirk, and ought not to be attributed to angel nor man, of what estate that 
ever he be, saving to Christ, the only Head and Monarch of the Kirk. 

* Therefore this power and police of the Kirk, SHOULD LEAN UPON THE 
WORD IMMEDIATELY, AS THE ONLIE GROUND THEREOF, and $should be 
taken from the pure fountains of the Scriptures, the Kirk hearing the voice 
of Christ the onlie spirituall IK ing, and being ruled by His laws.” | 


But till it may be argued that, by conferring on the 


Church that civil 8anction and support which are held to 


constitute establighment, the State 1s her benefactor, and 
therefore acquires A right to exercise authority over her. 
The inference is not just. If the Church be a divine inst1- 
tution, if her privileges and powers be the gift of her al- 
mighty and glorious Head, then she cannot, without 8acri- 
lege, 8urrender, either 1n whole or in part, the jurisdiction 
wherewith she has been invested. Is the State, then, 16 will 
be asked, to obtain no return? Is 1t to bestow its count: 
nance and pecuniary aid, and receive no compensating ad- 
vantage * The Church contends not for 80 unreasonable an 
arrangement. She cannot, it is true, give her {iberty, but 
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ghe can, and does, give her 8ervices. The State 18 nob un- 


recompensed. Its outlay upon the Church is returned with 
ugury in those moral and religious influences whereby she 


cements and strengthens the social fabric ; and in those eco- 


 nomical and Christian virtues, wherein she arrays a loyal, 


a well-behaved, and a prosperous community. Still, 1b may 


be 8aid, is not the State entitled to have some s8ecurity that 


its benefits shall not be thrown away, and that the Church 
Shall do her duty, and actually render the services tor which 
the civil sanction and assistance are given? Lt surely 1s 80 
entitled. And good security 16 has. It has the security en- 


Joyed by every party that gives in order to receive. When 
it does not recerve, 1t can ceaze to bestow. Should 14 be dis- 


satisfied, 14 can stop the &upphes.—In a word, then, to re- 
quire the Church to surrender her hberty were unnecessary. 
So long as the- State has the power to withdraw, when 1t 


pleases, the advantages of a civil establishment, 1+ 18 in pos- 


8e8810n of a gufficient guarantee for the ass1duity of the 
Church as the great national instructress. Such a demand 


were likewise unreasonable. It were to require a double re- 
turn for the benefits conferred. The demand, it may be 


added, were moreover unwise. The usefulness of the Church 


- 18 bound up with her freedom. An unfettered jurisdiction, 


in all matters which it belongs to her to admmister, 18 es- 
gential to the Tull efficiency of her services. | 


We have now made our way up to. the great and central 
quest1on in the present argument, —the question, namely, as 
to the character of the existing and recognised relation be- 
tween Church and State in Scotland. It is well to know what 
the Chureh of Scotland holds with regard to the position which 
the Christian Church in a Christian land ought to occupy, 
and the kind of connection which ought to snbsist between 
16 and the civil power ;- but it 18 also of mighty moment to 
ascertain what 18 the nature of that connection which does, 


in point of fact, 8ubsist in this country between the Church 


and the State. It is proposed now to. go forward to the in- 
yestigation of this question, and to progecute an inquiry, the 


object of which shall be, to discover THE CONSTITUTIONAL 
POSITION, and nationally acknowledged and ratified powers, 


of the. Established Church of Scotland. A strong hope is 
entertained of being able to extricate and develope the prin- 
ciples by which the State has deemed it right to walk in 


its intercourse with the Church, and legislation respecting 
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| her. The tollowing are offered as propositions, which it 18 


expected that a survey and examination of facts and statutes 
will invest with the character of Constitutional and Parlia- 
mentary doctrines, 80 far as concerns that part of Great Bri- 
tain called Scotland. By exhibiting these at the outset of 
the inquiry, the degree of success which attends it may pro- 


| bably be more readily meagsured, and the precise value and 


bearing of the cireumstances progressively ehcited will be 
more eaxslly perceived. It is for the sake of brevity, -and to 
avoid the necessity of repetitions which might be weari- 


 8ome, that, instead of being taken 82r4atim, and put indivi- 


dually to the test of history and statute, they are presented 
collectively, and placed in a body, $1de by 81de with the whole 
argument. 

1. The spiritual powers of the Established Chureh, are 
not, in any 8ense of the word, derived from the State, but 


have been received, only and directly, from Christ. 


2, These powers extend to the conclugively determiming 
in all matters of doctrine, discipline, and ecclesiastical go- 
vernment, and to the enforcing of such determinations by 
the spir itual 8word: 

3. These powers are to be employed in conformity with 


the will of the Lord Jesus Christ, the Head of the Church. 


4. The civil magistrate, not being authorised to interpret 


or declare the will of Christ for the guidance of the Church, 


may not dictate what the Church 1s to do. 

5. The power of the magistrate, cerca 8acra, embraces the 
giving or withholding of his formal approbation, the ap phone 
ing or not appending of the civil sanction, and civil effects 
to the laws and actings of the Church ; and the affording or 
not affording of those temporal means which may contribute 
to the efficiency and s8uccess of her operations. 

6. The magistrate, in the exercise of his power, cerca 84cra, 
is not subject to the dictation of the Chureh ; and the alli- 
ance between Church and State implies no zubordination on 
either side. | 

7. When a difference arises as to the meaning, or the con- 
tinuance, of the particular terms of alliance, the Church can- 
not compel the magistrate to give civil sanction and effect to 


Her views and resolutions ; and the magistrate cannot compel 


the Church to give ecelesiastical sanction and effect to his 
views and resolutions ; but both the one and the other are 


tree to employ the powers respectively belonging to them, ac- 


cording as their congolentious convictions may prescribe. ' 
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It was on the 20th of December, 1560, that the Church of 
Scotland held her firs? General As8embly. By what authority 
did she hold it? By her own. Was there no antecedent Act 
of Parliament empowering the step, and bestowing the au- 
thority, whereby that high judicatory was instituted * There 
was none. It is a historical fact that the authority which 
gave being to the General As8embly, emanated from no ex- 
ternal source. On the 24th of the preceding August, the 
Papal jurisdiction, and alt authority flowing therefrom, was 
disowned and abrogated by Parliament, but no new eccle- 
81astical jurisdiction was enacted in 1ts room. The Legis- 
lature stretched forth its arm to relieve the Church of Scot- 
land from a tyranny and usurpation under which it had long 
been suffering ; and, having done 80, 1b let the Church alone, 
and left her to the free exercise of her own intrinsic Powers. 
It did not substitute another earthly dominion over tne 
Church for that which 1b had abohished, or thrust either the 
monarch or itself into the place from which it had ejected 
the Bighop of Rome. 1t set the Church at liberty. That was 
what it did. It sought not to prescribe what the liberated 
Church was to do, or how it was to be ruled. It was totally 
gilent as to ecclesiastical tribunals. It never hinted at the 
instibution of a General Assembly. 

That which was done, or rather, that which was not done, at 
the Reformation in Scotland, will more conspicuously appear 
by observing what was done in England. There, too, as 1n 
Scotland, the jurisdiction of Rome was et axide, and all au- 
thority proceeding from it declared illegal ; but this was not 
all. The Parlhament of England Supereded the Papal ju- 
risdiction, expressly on the ground, that © the King's Majes- 

ty justly and rightly 18, and ought to be, s#preme head of the 
Church of England.” * In Seotland, by the act already 
referred to, the existing hierarchy was paralysed, the whole 
power of that body being derived from the Pope; and it 
was left, not expressly indeed, but by necessary implication, 
to the emancipated Chureh, through her intrinsle authority, 
to revive the hierarchy, or otherwise to provide for her own 
government, according to the mind of Christ. In England 
the hierarchy was not paralysed, because, in the very mo- 
ment of 1ts 8eparation from Rome, 16 was legislatively COn- 
nected with a new fountain of power ; and nothing was left 


for the Church herself to do, and no inherent power on her 


parb was recognised, because the whole ecclesiastical j Juris- 
* 26, Henry VIIL, c.1 
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diction, de facto, m the hands of the Pope, was transferred 
to the crown, to which 1t was declared de jure to belong, it 
being moreover enacted,* * that our Sovereign Lord, &c., 

shall have full power and authority, from time to time, to 
vis1t, repress, redress, reform, order, correct, restrain, and 
amend all guch errors, heresies, &e., whatsoever they be, 
which, by any manner of piritual authority or jurisdiction, 
ought, or may lawtully be reformed, repressed,” &c. The 
8ame principles were acted on in the reign of Ehzabeth, 
when England a second time broke away from the Papal 
commumon. ' By 1 Ehzabeth, ec. 1, all foreign power, juris- 
diction, 8uper1ority, &Cc., spiritual or. eccles1astical, were 
abolished : which was precisely what was done by the Par- 
liament of Scotland in 1560. But the English Legislature 
went on «2 te 8ame 8tatute, to declare, * That all jurisdic- 
tions, &c., spiritual and ecclesiastical, as by any spiritual or 
ccclesiastical power or authority, have been lawtully exer- 
cised 1n the visitation of the ecclesastical state and persons, 
and tor the reformation, order, and correction of the same, 
Q&c., Should for ever be united and annexed to the imperial 
crown. 

Onwards from 1560, the Scottish Church held As8embly 
after As8embly. At least fifteen General As&emblies had 
met before King James the Sixth's first Parhament im 1567. 
During all this time the state of the law as to Church power 
was wholly negative. The Pope and his subalterns stood 
deprived of the Church power they had arrogated, but 
no Church power was conferred. And what was done by 
the Church was not done in CONSequenee of any statutory 
authority. 

There were not wanting those who called in quest1on the 
Church's right to act at all in the cireumstances in which 
she was placed. The meetings of her Ass&embhlies were keenly 
a88ailed. It was the Secretary of State's denial of their 
legality, without the s8anction of the Queen, that drew from 
our great reformer, the memorable declaration, © Take from | 
us the Iiberty of Assemblies, and take from us the Gospel !” 
But the views of those who, with Secretary Maitland, de- 
nied the Church's intrinsic power, were not adopted by the 
Legislature. The Church held on her course, and twice a- 
year the Assembly was convened ; and | mg the State no 
interruption was received. Parhaments met—Parlaments 


*26, Henry VIAL. c. 1. 


Þ+ MOrie s Life of Knox, 3 Il., 42: ; Calderwood, 30. 
| 0 | 
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 transacted the business of the nation—and Parhaments 
were dissolved, without either cheek or inhibition to stop 
the Church in her administration of ecclesiastical affairs. 
But perhaps the proceedings of those early As8emblies 
did not imply an as8umption of power. Perhaps the toler- 
ation they experienced, arose from their being conducted in 
a manner that was little calculated to excite attention, and 


on principles which did not necessarily involve a claim to. 


an inherent jurisdiction. Some notices of what occurred at 
the meetings, will best show how far any conjectures of that 
kind are well-founded. 

In the firs! General As8embly, certain applications to the 
Privy Council, and to Parliament, were resolved on, 8ome 
rules were laid down for the exercise of discipline, and a 
number by individuals were appointed to the othce of the 
ministry. * 

In the s2cond Assembly, two complaints were made to the 
Queen and Privy Council, with a view to the removal of scan- 
dal, and the suppression of Popery. 

In the third As8embly, four distinet matters were ordered 
to be &submitted to her Majesty. At that meeting also, the 
trial, and, where need should be, the censure of superinten- 
dents, ministers, and elders, were appointed ; authority to 
excommunicate the © inobedient” was given to the super- 
intendents, and ib was eonecluded that © the magistrate be 
not excomed from the 8ame punishment, being found guilty and 
inobedient.” On the same occasion, the following style 


began to be used—* The hall kirk. APPOINTS AND DE- 


CERNS. «$4 

The fourth As8embly discharged from Serving In the minis- 
try all who had no satisfied the Church of their soundness 
in the faith, and had not been examined and approved by 


the zuperintendent. It was added, —* THis ACT to have 


strength as well against them that are called b:shops, as 
others.” The same As8embly erected provincial synods, 
appointing them to consist of the superintendent and minis- 
ters of the province, along with an elder or deacon, from 


each congregation ; and power to translate ministers was 


given to the superintendent, and his © synodal convention.” 

A commiss10n was also nominated * to travel with the Lords 

of the Secret Council,” for the purpose of coming to an un- 

derstanding as to the jurisdiction of the Church, —to know 
* Booke of the Universall Kirk, pp. 2—4, and Calderwood, 29, 30. 

+ Booke of the Universall Kirk, 5—7. +. Thid., 9—11. $ Thid., 12, 
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what canuse $hall come in judgment to the Kirk, and what order 


of execution 8hall be taken therein.” * Tt is important to ob- 
serve, that on this 8ubject there had as yet been no ar- 
rangement - with the civil power—that there had been no. 
« riding of the marches,” as King James afterwards ex- 
wes | it, between the provinces of the eccleslastical and 
civil authorities. 

The #/th Assembly gave parties the power of appeal from 
kirk-8ess10ns upwards to the Assembly itself, and thus es- 
tablished one of the most important features of our existin 
8ystem of Church government. The 5tylo of the Assembly's 
determmations was, * The Kerk ordains,” and * IT 18 STATUTE 
AND ORDAINED.” 

In the 832th As8embly, (25th December 1563,) the Earl 
of Murray, Secretary Maitland, the Lords of Secret Coun- 
c1l, and many other nobles, sat as members, along with the 
uperintendents, ministers, and commiss810ners of kirks and 
provinces. Among other proceedings mn this Assembly, 
non-residenee of ministers was prohibited, and the nunister 


of Kilspindie was 8uspended. | 


Che 82venth As8embly appointed a committee © to reason 
and confer anent the causes of the whole Kirk and jurisdic- 
tion thereof,” and to report to next As8embly. Permission 
to go to foreign parts was refused to a minister applying tor 


1t, and he was © ordained” not to leave his congregation. 


minister was deposed for contumacy. $ 

The eighth As8embly directed seven articles touching the 
prohibition of the mass, the provision of the ministry, the 
reparation of kirks, &e., to be prexented to the Queen's 
Government, with the following demand,—* The. answer of 
every ane of the particulars the General As8embly humbly 
requires.” 

The ninth Ag8embly addressed additional articles to the . 
** Queen's Grace.” % 

The tenth As8embly received answers from the Queen, and 
returned answers to the Queen's answers. A number of or- 
dinances and enactments were passed. The tollowing ques- 
tion was proposed, —* What order ought to be used against 
SUCH a8 OPPTCSS children ?” The Ag8embly's answer Was,— 
i As concerning punishment, the civil magistrate ought to de- 
cern. As touching the slander, the offenders ought to be 


* Booke of the Universall Kirk, 13. t Thid., 15, 16. The common style 
of the Scottish Parliament was, © It is statute and ordained.” 


+ Thid., 18, 19. => Ibid., 22-24, || Ibid., 25. © Ibid., 27—31. 
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secluded from participation of the 8acraments, ?:} they have 
8atisfied the Kirk, as they shall be commanded.” The re- 
Spective provinces of the two powers were thus pointed out. 

The eleventh Assembly appointed a Fas! throughout the 
kingdom.* _ 

The #w4/th, Assembly, (25th December 1566,) © Ordamed 
an humble supplication to be made to the Lords of Secret 
Council, anent the commiss1on of jurisdiction supposed grant- 
ed to the Bisghop of St Andrews, to the effect that their 
honours stay the s8ame, in respect. that these causes, tor the 
most part, Judged by his usurped authority, pertain to the 
trew Kirk.” Bishops, abbots, &c., were appointed to be 
* $1mmoned to compear at next General As8embly, to give 
their as8istance and counsel to the 8a1d Assembly, in 1c 
things as appertain to the Christian religion and preaching 
of the true word ; and farther, t know the ordinance of the 
Kirk to be made thereanent.” F 


The jifteenth As8embly, with respect to the marriage of. 
the Queen with Bothwell, by the Bishop of Orkney, found - 


that the bishop had *© transqressed THE ACT OF THE KIRK 1n 
marry ing the divorced adulterer,” and therefore deposed him, 

* conform to the tenor of the act made thereupon.” Also, the 
Countess of Argyle, appearing before the Assembly, and ex- 
pressing contrition for having given © her assstance and 
presence to the baptizing of the King in ane Papistical 
manner,” was * ordained to make public repentance in the 
Chapel Royal of Stirhng , UPON ane SUnday in tune of preach- 
ng... 

p74 then, to 8xum up all, the Church of Seotland did, 
from 1560 to 1507, without receiving any authority what- 


ever from statute, exercise eccleslastical powers of the most 


exalted nature. We have seen her General Assembly arise 
into bold and conspicuous being, no statute having assisted 
at 1ts creation ; we have 8een the Axsembly, neither aided 
nor countenanced by statute, yet armed with the highest 
executive authority, and inflicting the formidable censures 
of 8uspens1on, deposition, and excommunication ; and we 
have hkewlse scen the As8embly, all unknown though it was 
to the law of the land, putting forth supreme legislative 
powers 1n regard to the constitution and government of the 
Church, —sanctioning the office of elder, which had Sprung 


up among the Protestants before 1560 ,—glving existence | 


_ * Booke of the Universall Kirk, 43. 
+ Ibid, 71, 73. 


+ Thid., 51, 54. 
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and powers to kirk-ses810ns,-- creating the important office 
of superintendents, and erecting Provincial Synods. 

On the 20th of December 1567, exactly seven years after 
the meeting of the first General Assembly, the Parhament 
of Scotland convened, and resumed consideration of eccle- 
Slastical affairs. Let us see what notice was taken of the 
proceedings of the Church. It these were disapproved of. 
it 18 to be expected that that cireumstance will be distinetly 
apparent, and that, at all events, there will be found no sort 
ot recognition of their competence. The first thing the Par- 
hament of 1567 did, with respect to religion, was to confirm 
and re-enact the statutes of 1560, by which the reformed 
doctrine was ratified, the mass was prohibited, and the 
Papal jurisdiction abolished.* The next act was * anent 
the trew and holy Kirk, and of them that are declared not 
to be of the same.”F After making specihe mention of 


* the ministers of the bles&ed Evangel of Jesus Christ, 


whom God of his mercy has now raised up among us,” and 
of the © people of this realm that professes Christ as he now | 
is offered in his Evangel, and do communicate with the 
holy sacraments, according to the Confess1on of Faith,” the 
act goes on to 8ay,—* Our Sovereign Lord, with advice, 
&e., has declared, and declares THE FORESAID KIRK + to be the 
only trew and holy Kirk of Jesus Christ within this realm,” 
&c. Here was no attempt at a statutory creation of the. 
Church, but the formal and solemn recognising of the Fact, 
that the ministers and people described were the * trew and 


== Kirk of Jesus Christ within this realm.” The act tells 


us, 20t that these were © the trew and holy Kirk of Jesus 
Christ,” because the State declared them to be 80, but that the 
State declared them to be 80, because they were 80 indeed. 
The next act 1s most important and instructive. It 1s - 
entitled, © anent the admission of them that shall be pre- 


sented to benefices having eure of ministrie ; ” and its de- 


8ign was to confer upon the Church the power ot filling up 


| benefices. That was a power which the Church did not in- : 


herently possess. There was a wide distinction between the 
power to give cure of 80uls, and the power to. introduce to 
the enjoyment of a benefice. - The latter, if the Church pos- 
Sessed 16 at all, 8he behoved to recerve from the State, which 


& 


2 _ of Scottish Parliaments, Thomson's Edition, ui., 14 —22. 


+ Act 1567, c. 6. + In the pocket edition, the text of this act has been 
corrupted to the extent of © foresaid persones” being 8ubstituted for © fore- 
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has ths custody and dispoxsal of all temporalities. And the 


State, accordingly, in this enactment, conferred the power 
in question. * It 18 statute and ordained,” says the act, 


« that the examination and admission of ministers, within 
this realm, be only in: the power of the Kirk.” In the for-. 


mer act, which was one of recognition, the style employed 
was,—* Our Sovereign Lord has declared and declares.” 
This act, on the other hand, conveys power, and the style 
therefore is, —* 17 is statute and ordained.” It 18 worthy of 
particular remark how careful the State here was not to 
trench upon the province belonging to the Church. The 
act throughout speaks of the bengfice, never of the pastoral 
cure. From first to last it appears to be the civil emolu- 
ments, and not the $piritual office, with which the State 18 


dealing. 'The phrases, © him wha bruiked the beneftice,” and 


* power to dispone ” the benefice, which occur in the body of 
the act, forbid the gupposition, that the © benetice ” 1s 8po- 
ken of in a comprehens1ve s8ense, 80 as to embrace the mi- 
nisterial functions along with the temporalities. 

In the same act the Legislature indicates, for the first 
ime, its knowledge of the existence. of the General Assem- 
bly. How 1s this done? In the language of censure ? +Is 
the As8embly condemned as an unlawful convention, —de- 
nounced as an unauthorised tribunal, —put down as the crea- 
ture and instrument of a would-be imperium in 4mperio ? Or, 
Parhament being in a gracious mood, have we a clause of 
indemnity and oblivion for the Church, which had s0 far 
overstepped the bounds of all propriety, as to pretend, by 


her own authority, to erect a court of 8upreme Jurisdiction 


and legislative powers ? Or, least of all. sxupposing Parlia- 
ment of opinion that religious affairs will be advantageously 
administered by a General Assembly, do we find a new and 
Parliamentary erection of the Assembly resorted to, for the 
purpose of preventing the evils that must ensue, should it 


continue to rest on an anomalous and incompetent autho- 


rity ? To each of these questions the answer is—No ! There 
18 not a word of the unlawfulness of the General Assembly, 
and not a word of the unwarranted assumption, by that 


body, of unconstitutional powers ; but the As8embly is, on 


the contrary, recognised as a judicature, whose title to ex- 
186 and act in 1ts own 8phere is as unchallengeable as that 


of any other court of the kingdom ; and an arrangement is 


ordained, which unequivocally stamps it with the national 
approbation and confidence. The words of the act are,— 


+ 
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& Tt 8all be lezum (awful) to the patron to appeal to the 
Superintendent and ministers of that. province quhair the 
benefice les, and desire the person presented to be admit- 
ted, quhilk if they retuse, to appeal to the General Assembly 
of the haill realm, by whom the cause boing decyded, 8all rake 
end, as they decern and declare.” 

The clause now cited 1s, moreover, remarkable for the 
acknowledgment 1t contains of the Asembly's power of 
legislation. It makes mention of an eccleslastical function- 
ary, —the s$uperintendent. In what Act of Parhament is the 


office of guperintendent created *—Parhament never created 


it, nor will there be found, m any Act of Parhament, more 
than the 81mple recognition of 1t, as an actually and lawfully 
existing office, which this-act contains. It is to the First 


Book of Discipline, and the Acts of the General Assembly, 


that we must go, for the history and authority of the office 
of superintendent. The Church introduced it. The As- 
sembly's authority alone upheld it. With what feeling the 
State contemplated the exercise of Church power thus ex- 
empliſied, the Act 1567, e. 7, very plainly discovers. By that 


act it appears that it was approved of, —that the competency 


of the Church to do what she had done was gsustained, and 
that her functionary was deemed worthy of an important 
trust. . The act ordains © that the patron present ane qua- 
ified person, to the superintendent of thay parts, quhair the 
benetice Iyes.” And it ©the sa1d superintendent retuses to 
receive and admit the person presented, &c., 1t sall be lezum 
to the patron to appeal to the ouperintondent and munisters of 
that province,” &Cc. 

In the wordslast quoted there 1s, likewise, without doubt, 
a recognition of the Synodal convention. The Provincial 


Synod was no more instituted by the civil power, than 


was the General Aszembly. - But aiter the recognition and 


approval of the latter, ib cannot be surprising, that the 


iormer should be held lawful and competent. 

Another act of the game Parliament was *© anent the Juris- 
diction justlie appertaining to the trew Kirk, and ummaculate 
8p0us8e of Jesus Christ.” The act 8ays :—* The King's Grace, 
with advice, &c., has declarit and grantit jurisdiction to tho 


811d Kirk, quhilk consists and stands in preiching of the trew 


word of J egus Christ, correction of manners, and administra- 
tion of haly acraments. And declaris that there be na uther 
Jurisdictioun ecclesiasticall acknowledgit withm this realm, 


uther than that quhilk 1s and sall be within the same Kirk, 


- 
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or that flows therefra concerning the premises.” Tt then 
goes on to name a commiss10n, * to 8earch furth, mair esPe- 
ciallie, and to consider what uther special points or clauses sould 
appertain to the purisdictioun, proveitege and authority of the sa1d 
Kirk,” * $c. This act, it 18 to be observed, does not confer 
jurisdiction. It, does not 8a y, ©* 46-48 Statute and ordained that 
Jurisdiction 8hall appertain to the Kirk ;” Þ but it Speaks of 
* the jurisdiction justly appertarning to the trew Kirk;” and it 
** DECLARES and grants jurisdiction to the 821d Kirk.” True 
it is that jurisdiction is 8a1d to be granted, but the grant 
follows and arises out of the declaration. It is granted, 
because 1t 18 declared ; and 1t 18 declared, because 1t justly 
appertauns. It 18 therefore clear, that the grant 1s to be 
understood m the sense of a permzs8:0n,—a Permis810N 1m- 
plying an assurance and pledge by the State, that it will not 
molest the Church, but, on the contrary, will protect her, in 
the. exercise of that jurisdiction which justly appertains to 
Christ's immaculate s8pouse. } The principle of the act 1s, 
not that the Church was without jurisdiction before 1t was 
passed ; but, that it 1s the duty of the State to. ascertain 
what the rightful jurisdiction of the Church 1s, in order that 
it may afford free scope to the exercise thereof, and honour 
and fortify it by the civil countenance, sanction, and Support. 

Such were the statutes of 1567. In vain shall we seek in 
them any reprehens10n, direct or indirect, of what the Church 
had done for the previous seven years. No xort of disap- 
proval do they convey of the active legislation and vigorous 
government which throughout had distinguished her proceed- 
ings. Rather would she seem to have thereby won the favour 
of this Parhament. Her arrangements were acquiesced 1n— 
they were recognised as valid, though emanating from her 
s0le authority : the institution of her great Aggembly. Was 


* 'Thomson's Acts, 11., 24. 


+ The precision with which 8ome of the old acts are expressed 1s 
astonishing. In another Act of this Parliament, which gives superin- 
tendents the power of trying all teachers of youth, the style 1s, © It is 


8tatute and ordained.” It was not mere recognition and civil sanction that 


the act bestowed,—a power was bestowed, which could not otherwise have 
been possessed. | 


+ The following article presented to Parliament by Knox and others on 
behalf of the Church, and on which, indeed, this statute was founded, places 
it, beyond a doubt that by the grant was meant, sIimply the security of a 
formal and explicit Parliamentary allowance. © That to this our Kirk fore- 
8a1d be grantit, and by this present Parliament confirmit, sick fredome, pri- 
vilege, jurisdiction, and authoritie, as justly apertcne to the trew Kirk, and 
immaculat, spous of Jesus Chryst.” 
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recognised as competent and effectual; and she was left in 
undisturbed posses*1on of the spiritual jurisdiction she had 


assumed, and the judicial powers she had been exercising 


over all the land, and over every grade of 8ociety. 
It is not to be supposed that, after the encouragement 
the Church had thus received, her course would become less 


decided and energetic. There were, indeed, points that 


remained to be $ettled between my and the State; but 


important concessions had been made. It was fully and 


most emphatically acknowledged that the Church had m- 
trinsic powers, and these, too, of a high deseription. And. 


the State had gone a certain way in giving the civil 8anction, 


and attaching the civil effects : and, where that was not 
done, it had abstained from all encroachment on her ireedom, 


and had opposed no barrier to the employment of 8uch 


powers as 8he found herzelt possessed of, in the way 8he 
judged best for the furtherance of the Gospel. The Church, 
therefore, pursued her career. The As8emblies continued to 
legislate on eccleslastica] subjects, to determine eccleziastical 
causes, and to inflict ecclesiastical censures both on the office- 
bearers and on the members of the Church. The very next 
As8embly, (July 1568,) passed an Act regulating the consti- 
tution of Yenes." "eg and preseribing who the members were 
to be, and how they were to be elected. * At the same meet- 
ing, « Tt, was declared and found that Thomas Bassendie, 
printer in Edinburgh, printed ane book, entituled the Fall of 
the Roman Kirk, namemng the King our Soverargne Supreme 
Head of the primitive Kirk.” © Therefore the haill As8embly 
ordained the aid Thomas, to call in again all the foresaid 
books that he has sauld, and keep the rest unsauld until he 
alter the foresaid title.” 4 The Assembly which met a year 
after, (July 1569,) rebuked © Mr John Creswell, superinten- 
dent of Argyle, for accepting the Bishoprie of the Isles, and 
not making the Assembhe foreseen. TE 

But 1b was not to be looked for that in tho days Parha- 
ments would always be 80 friendly as that of 1567, or that 
the liberty and jurisdiction of the Church would never be 
meddled with. There were no rights, however ancient, and 
however well secured by statutory sanctions, which, i the 
period of trouble and vicissitude with which we are engaged, 
were at all times free from authorised infringement ; and, 
considering the character of the Scottish nobles, and tho 


* Booke of Uniy. Kirk, 99 ; Spotswood, 219. f Booke of U. K., 100. 
| t Calderwood, 45, 
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general prostration of other reformed Churches beneath the 
civil power, 16 would have been no less than a miracle, had 
no attempts been made to subdue the spirit and destroy the 
freedom of the Church of Seotland. At a Parliament which 
met at Stirling in August 1571, there took place the first 
hostile demonstration, and the firs public encroachment on 
the ecclesiastical province. Most of the great benefices, as 
the bishoprics and other prelacies were called, having be- 
come vacant by the death or forfeiture of the incumbents 


admitted before the overthrow of Popery, the Government, 


without asking or obtaining the consent of the Church to 
the introduction of bishops among her clergy, had disposed 
of them to Protestant preachers, who moreover entered upon 


Poss8e8810n without being tried or found qualified by the 


Church. Against these doings complaint was made to Par- 
lament by the Commiss1oners of the General Apornnly 
_ But threats were the only answer they received. - © 'The 
Earl of Morton,” says Calderwood, p. 48, © who then ruled 
the Court, reproached them with contumelious words, and 
8a1d he should lay their pride, and put order to them.” 
| Divregarding the remonstrances addressed to it, Parhament 
proceeded to receive into its own body these prelates, as re- 
presenting the spiritual estate of the realm. And when the 
guperintendent of Fife prohibited Douglas, who had been 
appointed to the Archbishoprie of St. Andrews, from voting 
in the name of the Church, under pain of excommunication, 
Morton commanded him to vote under pain of treagon.* _ 
* As this meagure,” observes Dr Cook, © was adopted 
not only without the concurrence of the Ohur h, but 4m ea- 
press opposition to it, much dissatisfaction was excited. It 
was considered as a virtual annihilation of the powers of the 
clergy, and it gave occasion to a considerable part of Er- 
skine's letter to the Regent. He with much energy sa1d, © I 
cannot but lament, from my very heart, that great disorder 
introduced by the last Parliament at Stirling, i in creating 
bishops, and giving them vote in Parliament as bishops, in 
despite of the Chureh, and contempt of God, having the Church 
opposing itself to that abuse. The MEeASUrE, indeed, WAS 80 
plainly subversive of ecclesiastical right, that a determination 
to persist in it might have renewed the calamities of a re- 
Iigious war, and might have led the mimnisters to desert the 
 eause of the reigning Sovereign : and therefore the Regent, 
with his council, gaw the propriety or necessity of makiig 
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auch arrangements as would complete the constitution of Par. 
lament, without nfringing upon the priviteges belonging to. 
an order of men, of whose talents he was fully convinced, and 


whom it was 80 manifestly dangerous to drive to despair.” * 


We have nothing to do here with the inconsisteney of the 
talented author of these important observations—nor 1s it 


Tor us to 8ay how, according to his views, any thing Parlia- 


ment might do in regard to an Established Church could be a 
violation of ecclesiastical right ; and, more egpecially, how it 
could belong to an Established Church, as matter of right, 
that her © concurrence” should be indispensable to any ec- 
clesiastical arrangements which the Legislature might 8ee - 


at to adopt, and that she should thereby be entitled to put 


a veto on the policy which the State was desirous to sanction. 
The learned historian cannot say that statute had conferred 
this right; for guch was not the case. But these things 
apart, 1b 1s most true that the rights of the Church —rights. 
which were derived from a higher source than Parhament, as 
Parhament 1tself had admitted—were violated by the pro- 
ceedings at Stirling. Tt: is most true that the Church was 
entitled to be conxsulted in reference to her own affairs, and 
that her authority required to be interposed im order to 
give validity and effect to any changes that were to be made 
upon her government. And it is of great consequence, 18 
ihe present inquiry, to find that her rights were at this time 
snccessIvely aggerted—that the State abandoned the offensive 
position 1t had as8umed—that the invaston of her province 
ceased—and that means were taken for introducing the con- 
templated alterations with her consent and by her authority. 
The As8embly which met at Leith, m January, 1572, well 
known under the name of the Convention of Lerth, had the 
question of Church government-submitted to it, and was in- 
duced to empower ix of its members to meet with 81x of the 
Privy Council for modifying and adjusting the ecclesiastical. 
polity.F A series of articles, partly relating to the civil rights 
and temporalities of the clergy, and partly to points that were 
spiritual, were agreed on by this joint-committee, and were 
authorised, in the firs instance, by the Privy Council, and 
afterward, with certain reservations, by an As8embly at 
Perth. These articles, which embodied a very limited epis- 


* History of Church of Scotland, vol. 1., p. 169. 
+ Spotswood, p. 259 ; M<Crie's Life of Melville, vol. i., pp. 98, 99 ; Cook's 
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copacy, formed, for several years, 80 far as they went, the le- 
gally acknowledged constitution of the Church ; and Parha- 
- ment, while it never enacted then, yet legislated on the as- 
gumption of their validity and binding obligation. That which 
is material in regard to them is, that they rested on Church 
authority—that it was by the Assembly's sanction and enact- 
- ment, along with the Privy Council's, that they were carried 
into effect. The co-operation of the civil power was neces8ary 


to enforce what related to benefices, and the rules imposed 


on patrons ; | but all that related to the office, and spiritual 
rights and duties, of the bishops, was allowed to belong to 
the Church, and, although the civil approbation was highly 
desirable, could only be fixed by her authority. 


We now come to a period of conflict between Church and : 


State, the various events of which are calculated to throw 
great light upon the character of the Church's jurisdiction. 
Though, on a hasty and general inspection, that conflict may 
8eem to be 81mply a struggle-between two opposing systems 
of ecclesiastical government, 14 will be found; when more 
narrowly examined, to be, for the most part, essentially 
war of principles as to the nature and attributes of Church 
power. By following that conflict onwards through its 
changing fortunes, till we reach its final close, it will be as- 
certained what the principles were which were established 
In the ascendant at last. | 
The semi-episcopal platform, which was the work of the 
Convention of Leith, had been for about three years in 
existence, when, in the As8embly which met in August 1575, 
the question was raised, * Whether the bishops as they now 
are in Scotland, have their tunction of the Word of God or 
| Not, or, 1f the chapters appointed for erecting them, aucht 
to be tolerated in this Reformed Kirk?” * A committee 
was named to consider and report upon the 8ubject. Six 
bishops were present as members of this Assembly. By the 
enguing As8embly in April 1576, it was found that the name 
of a bishop belonged to all who were in the pastoral office ; 
and 1t was ordained, that none 8hould be admitted to 
bisghopries by the chapters, until trial of their qualifications 
had been made by the. General As8embly; and that all 
existing bisghops should immediately fix upon some one con- 
FE of which they might take particular charge. + 
everal bishops. who were present obeyed the Assembly's 


_* Booke of Uniyersall Kirk, p. 151. + + Ibid., p. 154. 
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appointment, and accepted the charge of 8ingle congrega- 
tions within their own dioceses, being allowed, at the 8ame 
time, to retain their previous general urisdiction. 9: "RIO 
Regent,” s8ays Spotswood,F © hearing howthe Church hadpro- - 
ceeded, and taking 1] the deposition of Mr James Patton, 
Bishop of Dunkeld, who wasin the former As8embly deprived 
for dilapidation of his benefice, 8ent to require of them, 
whether they would stand to the police: y agreed unto at Leith ; 

and if not, to desire them to settle upon some form of qgovern- 
ment, at which they y would abide. The As8embly, taking the 
advantage of this proposition, answered, that they were to 
think of that busmess, and should with all diligence 8et down 
a constant form of pohcy, and present the same to be allow- 
ed by the council.” Here we have the testimony of one, who 
cannot be suspected of giving the Church more than was her 
due, that, —while the rmportance of a poxitive © allowance” 
by the civil power was fully recognised by the Church, and 
regarded indeed as essential, in *order to her carrying the 
civil benefits fully along with her, —the freedom of the 
Church, established though she was ; her right to alter her 
8ys8tem of administration, according to what 8he found the 
Word of God demanded : and, in fine, her co-ordinate autho- 
rity, were acknowledged by the Regent. In the As8embly 
which met in October 1576, Mr Patrick Adamson, who had 
been presented to the ee of St Andrews, was required to 
8ubmit to trial before admiss1on, agreeably to the act which 
had been passed to that effect. Adamson excused humself, 
alleging that the Regent had prohibited his comphance, 
because, © the sa1d act and ordinance of the Kirk 1s not ac- 
cordit on ;” or, taking Spotswood's account, that he had been 
commanded by the Regent not © to accept the office other- 
wise than was appointed by mutual consent of the Church and 
estate.” Hereupon, the Assembly discharged the chapter 
from admitting hun, and Adamson also publicly engaged to 
press the matter no farther. + Morton, who - was regent, 
having thus fairly begun to interfere with the exercise of the 


8piritual authority, and adopted the principle of the civil su- | 
premacy,—the principle, not that the civil 8upport might be _ 


withdrawn, if the proceedings of the Church were unsatis- 
factory to the State, but that the civil authority was to be 
mo ed, Mm xuch a case, to frustrate the exercis2 of the 


*.Cald, Pi 59. f Hist., p. 276. 
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Spiritual, did not stop short with a single encroachment. 
During the sitting of this very As8embly, he snspended, by 
Act of Privy Council, a sentence of excommumication ; and 
the As8embly was laid under the necessity of protesting ior 


the liberty of the Kirk. * Also, s00n after the As8embly was . 
diss0lved, he is8ned his mandamus to the chapter of St 


Andrews, and compelled them, in disregard of the As8embly's 
inhibition, to-give Adamson admission to the bishoprie. 

The g8ucceeding Ag8embly, in April 1577, interdicted 
Adamson from the exercise of his Episcopal authority, un- 
til he 8hould be regularly admitted by the Chureh, and ap- 
pointed a Commisston, which was empowered to gummon 
him before them, and, after investigation, judicially to de- 
termine with respect to his case ; and which was instructed, 
having done 80, to report the whole matter to next General 
As8embly.{\ The Archbishop of Glasgow, on this occazion, 
agreed to take charge of a particular flock.  Considerable 
progress was made with the Book of Policy, that is, the Se- 
cond Book of Discipline, which had been for some time mn 
course of preparation. _ 

In the As8embly which met in October 1577, the whole 
Presbyterian system, as exhibited in the Second Book of 
Discipline, was nearly matured, and was ordered to be pre- 


8ented to the - Regent. Simngularly enough, Archbishop 


Adamson &eems at this time to have concurred 1n 14, and he 
was one of those who were appointed to reason with the 
Regent in its fayour. || o 

The Assembly, April 1578, passed an act, forbidding all 


 miisters and chapters to elect or inaugurate any bishops 


before the next General Assembly, under the pain of perpe- 


. tual deprivation. 4 Having, in pursuance of the principles 


of the Second Book of Discipline, and by virtue of the in- 
trinsic power to which the Church laid claim, passed this 
act, they ordained the book to be presented to the King 
and Council, with the view of procuring the civil 8anction 
to 14s contents. ** | 

The As8embly, which met in the following June, extended, 
to all time coming, the act of the former Axsembly regard- 
ing the election of bishops, ordaining that no new bishops 


ghould be made thenceforward. And the As8embly farther 
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ordained, that the existing bishops_ ghould ** beats them- 
zelves to the General Asembly, concerning the reformation 
of the corruption ot that estate of bishops in their persons,” 
under pain of being excommunicated, in the event of their 
obstinate refusal. The Bixhop of Dunblane, who was pre- | 
8ent, immediately snbmitted himself according to the act. 
As 800n as this As8embly broke up, the famous confer- 
ence, the results of which: Spotswood has recorded, * was 
held on the Second Book of Diseiphne. The Church was 
neessantly plying the civil power with appheations to ratify 
her polity. Entertaining a high sense of the importance 
of the magistrate's countenanee and aid, he earnestly 
petitioned for it. But her laudable soheitude must not 
be misunderstood. It 1s not to be deemed a principle of 
hers, that every thing depended upon. the civil. ratification 
which she desir ed ; or that authority could not otherwise be 
given to her sy tem. While she unifor mly acted with pru- 


dence, and occastonally kept her powers in abeyance, when 


waiting for the co-operation of the State, she nevertheless 
showed, by the acts which she passed, and the disciphne 
wher owith she enforced them, that she had a pecuhar autho- 
rity of her own. She made no secret of her doctrine, that 
her judicatories had © power to abrogate and abolish all 
statutes and ordinances concerning ecclesiastical matters, 
that are found noysome and unprofitable, and agree not with 
the time, or are abusit by the people; and also to © exe- 
cute ecclesastical Misciphne and punisghment upon all trans- 
gres80rs, and proud contemners of the gude order and poh- 
cie of the Kirk.” | She carried her Book of Discipline, with 
these claims embodied 1n 1t, to the foot of the throne, that 
her doctrine might be understood, and with a view to its 
being dignified by the royal approval, and fenced by the 


law of the land ; and she was careful, at the zxame time, to 


show that it was her doctrine indeed, by acting upon it, and 
making ib the rule of her practice. 

In the midst of these proceedings on the part of the 
Church, an enactment relating to her was passed by the 
Parliament. What was its nature? Did it condemn the 
course she was pursuing' Did it deny the powers 8he 
claimed, and was constantly using ? Did 1t at all accord with 


_ the views of those who were. hostile to her Spiritual inde- 


7 


Ds Spotswood, PP- 289—302, 
+ Second Book of ESE A C. VIL., 8, 9. 
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pendence, and who aimed at subjecting her to the 8upre- 


macy of the magistrate? Did it in any way attach the owl 


disapprobation to those acts of the Church, which, In the 
opinion of her opponents of that day, and in the opt 
nion also of ome in the present day, who ought not to 


| be her opponents, were contrary to © all law and civil autho- 


rity?” * By no means. The statute carried no censure upgn 
the Church, and offered her no interruption. The prineiples 
of 1560 and 1567 were not departed from. They were re- 
agsgerted. The act had a most friendly object, and 1t 
breathed nothing but a friendly spirit. Its object was * 7he 
maintenance of THE TIBERTY of the trew K1rk of God, and re- 
Iigion, and the puritie thereof; ” and 1t © ratined and ap- 
proved all and whatsomever Acts of Parhament, statutes, and 
constitutions, past and made of befoir, agreeable to God's 
Word,” which had that object in view. The character as- 
8igned to the former statutes in this one, should not be over- 


looked. They were not statutes for conferring © hberty © upon 


* the trew Kirk,” but for © THE MAINTENANCE of the hberty ” 
thereof. T 

The Assembly which met in October 1578, craved, as for- 
mer As8emblies had done, that the Book of Policy might 
have the sanction of the civil authority ; | but, whilst 14 did 
80, 1t exercised the co-ordinate authority of the Church, by 
passing an act which stripped the bishops of at least one 
half of their episcopal powers. Y A commisslon was also ap- 
pointed to © charge Mr Pairick Adamson with the trans- 
gres81ons committed by him against the tenor of his 8ub- 
miss810n, and to receive his answer ; ” and to require his obe- 
dence to the act for reforming the episcopal estate, under 
pain of excommunieation. || RD 

The tollowing Assembly, in July 1579, received a letter 
from the King, wherein the proceedings against the Bishops 
were objected to, and the co-ordinate power was virtually 
denied. % About the same time his Majesty appears to 


| have as8umed the power of arresting, by means of council 


writs, the execution of the Acts of Assembly, and of review- 
ing the sentences of excommunication. *® The As8embly, 
however, was not intimidated ; a firm remonstrance was 


. made against the rising supremacy ; and more energetic 


* Cook's Hist. of Church of Scotland, vol. 1., p. 297. + Act 1578, c. 61 
+ Booke of Universall Kirk, pp. 181—2. $ Ibid, Þ. 184. | 
| Cald., p. $5. 7 Booke of the Universall Kirk, pp. 185—6. 
** Ibid,, p. 191. OY 
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meagures were recolved on, in order to reduce Archbishop 
Adamson to obedience. 

In October of the same year, a Parliament was held ; but 
the eceles1astical xupremacy the King had begun to assume 
was not recognised by it, and no steps were taken to put 
down the Church. On the contrary, the whole Acts which 
-had been passed © Anext the freedom and libertie of the trew 
Kirk,” were ratified and approved,* and two of the acts of 
1567 were expressly re-enacted, and anew inserted in the 

record. One of these was the act © anent the Jurisdiction 
of the Kirk,” which included the appointment of a commis- 

Sion to © scarch furth mair gpecially, and to consider what 
other special poynts or clauses suld appertene to the juris- 
diction, privilege, and authoritie of the sa1d Kirk,” F that 
the whole might be authorised by Act of Parhament. 
Meanwhile, 1b must be remembered, that the Church was, 
and for nearly twenty years had been, eXercisIng a jurisdic- 
tion, —and that without hindrance, censure, or challenge, 
trom Parliament, only a small part of which had as yet recelv- 
ed express Part: amentary SAQncton. Her whole jurisdiction 
was negatively allowed, —that is to say, was tolerated ; and 
a part of 1t was positively allowed, —that 18 to s8ay, was artad- 
{ished. But that negative allowance. or toleration, which 
826 enjoyed, mn the exercise of her ecclesiastical authority, 
involved the concess1on by the State of her intrins1c powers 
and spiritual independence. 

The Axsembly of July 1580, adopted the bold and deei- 
&1ve measure of abolishing Episcopacy altogether, passed 
an act by wich all e: cisting bishops were ordained to re- 
8191 their offices, and further appointed the bishops to be 
zummoned to attend e: xtraordinary meetings of the Synods 
within whose bounds they resided, and there give obedience 
to the Assembly's enactment, under pain of excommunica- 
tion, 1n the event of their refusal, by the next General As- 
sembly.* { In reference to what was done by this Assembly, 
Spotswood remarks, that they might have been deterred 
from a course of 80 extreme a character by the considera- 
tion of the Church's certain loss of the temporalities of the 
bishoprics, if they overturned the hierarchy. *© They 8aw 
what was done,” says he, © with the other prelacies; and 
how the abbots and priors were no 80oner declared to be no 


©1579, ec. 68. + Themuon's Acts, vol. iii., p. 138. 
| Booke of Univ. Kirk, p. 194. 
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office-bearers in the Church, but presently they turned tem- 
poral lords, and carried the rents with them quite away 


from the Church.” * We have thus, from the archbishop, 


the important concession that 8piritual offices had been, 
and might be, effectually abolished by ecclesastical authority 
alone. 


The 8ncceeding As8embly, October 1580, received the 


mbmigsion of the Archbishops of St Andrews and  Glas- 
gow.F Meagures were at the same time taken preparatory 
to the formation of Presbytertes.7| 

The next As8embly, April 1581, was honoured with a let- 
ter from the King proposing the erection of Presbyteries.$ 
The erection of Presbyteries was immediately ordained ; 
and the Second Book of Discipline was appointed to be re- 


gistered among the Acts of the Chureh. || y- 


In the As8embly which met the following October, the 
Royal Commigsioners present inquired, —* In case the Kirk 
condemned the office of bishops, whereunto is annexed ane 


temporall jurisdiction, —quhat overture they would show, 


whereby the King be not prejudged by the taking away of 
that estate ?*?T The work of organizing Presbyteries went 
torward in this As8embly, and even Adamgon appears to 
have asssted in 14.** 

On this occasion began the mares process against 


_ Robert Montgomery. That individual, while minister of 


Stirling, had obtained—and that in a very disreputable 
way,—the royal presentation to the Archbishopric of Glas- 
gow. He was arraigned in the Assembly for accepting the 
presentation, and for seeking an office which the Church had 
condemned. When the court was proceeding to deliberate, 
an intimation was received from the King, . that he would 
not allow Montgomery to be prosecuted for accepting the 


bishoprie, until a conference respecting the continuance of 


the episcopal order had taken place. The aspirant to the 
bishopric was then arraigned on many and heinous charges, 
attecting his Iife and doctrine. And, in conclusion, it was 
remitted to the Presbytery of Stirling to inquire into the 
truth of the charges, and to report their finding to the Sy- 
nod of Lothian, which was empowered to pass sentence ac- 
cordingly. Montgomery was at the same time commanded 


* Bpotswood, p: 93;  +Cald., p. 92. t Booke of Univ. Kirk, p. 204+ 
$ Booke of Univ. Kirk, pp. 207, 208. || Thid., p. 219. 
« Ihid,, p. 222. ** Tbid., p. 225. 
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to © continue in his ministry at Stirling, and not to meddle 
with any other office or function in the Kirk, namely wm as- 


piring to the Bishoprick of Glasgow, against the Word of God 


and act of the Kirk, or to vex any of his brethren with his 
admiss810n thereto, under the pain of excommunication.” # _ 
In the month of November there was a Parliament, but 
st1]1] there was no legislation againsb the authority of the 
Church. There was a remarkable act in its favour, which 
not only, as in former instances, ratified and approved, my 
general terms, * all and whatsomeyerlaws, satutes, &c., made 
ot befoir, agreeable to God's Word, for maintenance of the. 


liberty of the true Kirk of God and religion, —and puritie 


thereof,” but moreover condescended upon every one of the 
statutes referred to, 80 that the body of the poY consisted 
of a catalogue of their names. 

The As8embly which met m April 1582, had the cage of 
Montgomery again betore 1t. His trial before the inferior 
judicator1es, under the previous .As8embly's remit, having 
188ued in his sugpenston irom the ministry, he had thought 
proper to disregard the sentence, to continue in the exercise 
of ministerial functions, and to renew his attempts to get 
pos8es810n of the Arehbishopric of Glaggow. Ere the As- 
8embly had time to come to a deliverance on his conduct, a 
letter from his Majesty was received, commanding them to 
desist from all proceedings against Montgomery, whether in 
regard to the bishopric or any thing else. 

The Assembly respecttully, but firmly answered, that they 
would © touch nothing 80 far as belonged to the eivil power, 
and would deal uprightly, as they should answer to God 
and his Highness.” } Immediately thereafter, they unan- 
mously found him ouilty of contempt and disobedience in 
the matter of his &uspension. Scarcely had they done 80, 
when, at the instance of Montgomery, a messenger-at-arms 
entered the house, and charged the moderator and mem- 


bers, on pain of rebellion, and being put to the horn, to de- 


sist from the prosecution. Upon this, they agreed to ad- 
dress a respectful letter to the Kang ; resolyed that it was 
their duty to finish the trial ; 8zummoned Montgomery, who 
appealed to the Privy Council ; and, having convicted him, 
among other things, of usurping another man's flock, con- 
temning the ordinance of the Kirk, $ procuring letters to over- 


* Booke of Univ. Kirk, p. 234 of Act 158], ce. 99. 
| + Calderwood, p. 121. 
$ Viz., the ordinance abolishing the episcopal office. 
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throw the discipline, of the Kirk, and charging the © haill 


 As8emble,” under pain of horning, to 8tay all process against, 


him, declared that he had incurred the highest censures, 
deposed him from the office of the munistry, and © decerned 
the sentence of feariul excommunication to be pronounced 


in face of the whole Ass8embly, by the voyce and mouth of . 


the moderator, against him, to the effect that, his proud 
flesh being cast into the hands of Satan, he may be won 
again, if 1t be poss1ble, to God.” * The audacious temerity 
of Montgomery gave way before the dignified decision and 
energy of the As8embly ; and, suddenly making his appear 
ance, he renounced his appeal to the Privy Council, and n- 
plored that sentence might nob be pronounced. He made 
very ample- acknowledgments ; and, in particular, admitted 
he had © heavily offended God and his Kirk, by procuring 
and raising the charges *gainst the General Azzembly, and 
in accepting the Bishopric of Glasgow, without advyce thereof.” 
He also joined the Assembly in their adherence to the pro- 
testation of various Presbyteries against the sentence of the 
king and council im his own case, whereby they found them- 
gelves * judges to the Kirk :* and, © in face of the haill As- 


8emblie, he declared and promised betore God, that he suld 


neither meddle nor attempt farther concerning the Bishopric 
of Glasgow, nor bruik, use, nor take upon him the s8ame, or 
any office within the Kirk, without the advyce and consent 
of the General Axen 1bly.” F In consequence of his sub- 
mis810n, the As8embly <a not proceed to the threatened 
extrenuty ; but the Presbytery of Giasgow was inetructed, 
in the event of a renewal of his attempts upon the bishoprie, 
o © decern him to have contravened the Act of the As8emblie, 
and to have violated his promise ; and to report their de- 
creet to the Presbytery of Edinburgh; to whom the As- 
semblie giveth power to nominate in thay case a brother to 
excommunicate the said Mr Robert.” 7 
Out of this remarkable process arose the Act of the same 
Ass&embly, in which 1t was appointed, © conform to the 
Word of God, and most godly acts of ancient councils, that 
no man pretend to ecclesiastical function, office, or benefice, 
by any absolute gift, collation or admission of civil magl- 


8trates or patron, by letters of horning, and whatsomever 


* M*Crie's Life of Melville, i., p. 178 ; Booke of Univ. Kirk, pp. 243-246. 
T7 Booke of Univ. Kirk, pp. 246, 247. |__| Calderwood, p. 123. 
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other means than is established by the Word of God, and acts of 


the general Kirk, and hitherto ordinarily used within the 
Reformed Kirk of Scotland.” * Tt has been argued that the 
design of this act was merely to prevent individuals, of whom 
the Church disapproved as unqualified, from being admitted 
to spiritual offices ;} but the foregoing historical narrative 
will show that the act aimed at something more, and was 
als intended to prevent spiritual offices, of which the 
Church disapproved as unscriptural, from being filled at all ; 
and 1t must hkewise appear that the act condemned the 
conduct of aspirants atter gpiritual offices, who, finding the 
enactments of the Church in their way, apphed to the civil 
authorities to set them aside. The act 18 directed against, 
those who 8eek admisson * by letters of horning,” or any 
other means at variance with the laws of the Church ; and 


when 1b 18 taken into view that attempts were made by royal 


miss8ives to compel the Presbytery of Glasggow to admit, 
Montgomery to the archbishoprie, # 1t will be seen that the 
act proclaims 16 a highly censurable offence to seek, under 


any pretext, to bring the civil authority down upon the 
ecclesastical. $ 


The sequel of the case of Montgomery 1s, that, afterthe As- 
sembly broke up, he repented of the submiss1on he had made, 
and, violating his promises, and once more s8etting at nought 
*the ordinance of the Kirk, rezumed his attempts to get pos- 
£e8810N of the bishopric. A decermturg —_— him was tforth- 


* Booke of Univ. Kirk, p. 247. 
+ Dr Cook's Speech on Independence of the Church, p. 22. 
{# Calderwood, p. 118. 

$ The concluding clause,—* And this act to be in no way prejudicial to 
said patrons, until the laws be reformed according to the Word of God,” 
Seems to be construed by Dr Cook (vid. Speech on {ndependence, p. 23) into 
an acknowledgment by the Church that she had not the power to give 
ecelesiastical 8anction and effect to her admitted anti-patronage principles. 
But how the Church could imagine she had not (de jure) the power to do 
that, at the very time she was most resolutely giving eccleslastical sanc- 
tion and effect to her anti-episcopal principles, it 1s s0mewhat difficult to 
&ee. Certainly her Presbyterianigm was quite as much at variance with 
the s8ystem of Church polity, which the law of the land recognised, as was 
her doctrine about the appointment of ministers. It is submitted that 
the right explanation of the circumstance, that the Church refrained from 
exercising her intrins!c power 1n giving ettect to her views about patron- 
age, while she freely used it against episcopacy, lies in the fact that the 


| practical dittculties in the way were more formidable ; and that, iv part- 


ing with patronage, she must have parted with the temporalities, and 


thereby with what was essential to her usetulness over the greater part of 
Scotland. 
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with given by the Presbytery of Glasgow, in conformity with 
the As8embly's appointment, and the matter was reported to 
the Presbytery of Edinburgh, which immediately met, and 
caused him to be excommunicated. The King now came to 
his aid, and annulled the spiritual sentence by an act of the 
Privy Council. * 


At an extraordmary meeting of As8embly, held m the 


following June, a paper, termed the © Grieves of the Kirk,” 
was drawn up, and ordered to be presented to his Majesty: 

In that striking . document they 8ay,—* Your Majesty, by 
advice of xome councillors, is taught to take upon your grace 
that spiritual power and authority which properly belongs 
to Christ as only King and Head of the Kirk, the numstry 
and execution thereof to xuch as bear office i the eccles1as- 
tical government of the game ; 80 that, in your grace's per- 
SON, 80Me men Ppress to. erect, a new Popedom, as though 
your majesty could not. be full king and head of the Com- 
monwealth, unless as well the spiritual as temporal sword 
be put. in your hand, —unless Christ be berett of his author1- 
ty, and the two jurisdictions confounded, which God has 
divided—which directly tends to the wreck of all true re- 
 Iigton.” 

In the As8embly of October 1582, among a variety of 
articles which were to be proposed to Parliament, one was, 
that **the Presbyteries, now according to God's Word and the 
King's Majesty's direction, appointed in divers parts of the 
realm for dizsc1pline, order-keeping, and judgment-keeping, 
1n ecclesiastical affairs, be approved, established by authority, 
and pains prescribed to them that publicly oppose themselves.” * 
Nothing could well be clearer than that no concess10n was 


here made which was inconsistent with that co-ordinate 


Jurisdietion which the Church had uniformly elaimed. The 


Presbyteries were already *appointed.” The Church had ap- 


pointed them, and she was prepared to uphold them by the 
Spiritual word. What she desired was, that the State 


would approve and sanction what she had done, and guard 


the new judicatories with the sword of temporal authority. 
It has been Signiicantly remarked, that here was © an ad- 


* The Court of Session had more regard for the Church's authority at 
this time. © The day following,” says Calderwood, p. 129, © Montgomery 
went to the Tolbooth, but could not get entry within the bar. Howbeit 

an was present, and degired he might have. entry, according to the 
king's license. But the Lords answered that it was contrare to the JAWS 
that he should stand and purse in judgment, being excommunicate.” 


T Booke of Uniy, Kirk, p. 256, + Thid., p. 265. 
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mission that the Presbyteries were not yet establighed by 
authority.” * There was, doubtless, an admiss!on that tho 
Presbyteries were not yet placed on the vantage ground 
which the enl ratification would give them ; but the lan- 
guage employed bears no acknowledgment that their erec- 
tion by the Church was invalid or ineffectual. How was it 
poss1ble that there should be any 8ueh acknowledgment : 
The Assemblies were constantly is8uing instructions to 
Presbyteries, as competent and authorised tribunals, invest- 
ed with every spiritual power. This very As8embly COM- 
mi881oned 8ix Presbyteries to 8summon &ix þbishops respec- 
tively before them, to accuse these bishops of derehiction of 
duty im a number of pected instances, * and, after due 
trial, process, and conviction, to put order to every one of them, 
according to the quality of their offences and, Acts of the A880m- 
ly, betwixt and the meeting of the haill Kirk, as they will 
answer thereto.” | 

The As8embly which met in April 1583, had occasion, in 
a very emphatic way, to show what the views of the Church 
were as to the jurisdiction of the Presbyteries, while yet 
unrecognised by the law of the land. One of the magis- 


trates of St Andrews had written, and caused to be read mn 


face of the Congregation, an abusive letter, in which he viru- 
lenily assailed the Presbytery there, denied their authority, 
called them © a pretended Presbytery,” and spoke of * the 
usurpitance of the said Presbytery, without any ground of 
God's Word, or {as of the realm.” For this offence he was 
brought to the bar of the As8embly, found guilty of © having 
given heavy slander, and offended against the Presbytery of 
St Andrews, and likewise of having slandered very heavily 
against the Kirk of this realm,” and was ordained to make 
immediate confession of his sin, first before the Presbytery, 
and thereafter before the congregation, in the parish church 
of St Andrews. 

The Assembly of the following October erected two Sy- 
nods ; or, to speak more correctly, divided one Synod into 
two.$ The bishops' processes were also urged forward. 

We have now arrived at the year 1584—a calamitous 
year for the Church of Scotland—the year of the Black Acts. 
The royal antagonist of her jurisdiction was now ab length 
completely victorious, and carried every thing he desired 
against her in Parliament. "The first act that passed was 
ominous of what followed. It was © anent the hberty ”"—ot 
«* the trew kirk,” as former acts were wont to run *? No,— 


* anent the liberty of the preaching of the trew Word of God, 


* Dr Cook's Hist. of Church of Scotland, vol. i., p. 359. 
+ Booke of Um, kirk, P. 262. £ Thid., pp. 271-4. $ Thid., pp. 288-4, | 
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and administration of the Sacraments.” * The next act was 
that which 8et up, for the firs time in Seotland, the 
eccleslastical gupremacy of the crown. It confirmed © the 
royal power and authority over all estates, as well spiritual 
as temporal, within this realm ;” and 1t ordained * that his 
Highness, his heirs and SUCCESSOTS, by themselves and their 
councils, are, and in time to come 8hall be, zudges competent 
to all persons, his Highness' subjeets, of whatsomever estate, 
degree, function or condition that ever they be of, gpiritual 
_ or temporal, in all matters wherein they or any of them 8hall 
be apprehended, 8ummoned, or charged to answer to 8uch things 
as 8hall be inquired of them, by our Sovereign Lord and his 
council.” | Another act aboliched all existing Church power, 
and repudiated and put down the mherent ecclesastical 
authority. The preamble says,—* Forasmeikle as m the 


troublous times, during these twenty-four years bypast, 8un- . 


dry forms of judgments and jurisdetions, as well in spirt- 
tual as temporal causes, are entered in the practice and 
custom, whereby the King's Majesty's subjects are often- 
times convocated and assembled together, and pains, as 
well civil and pecunial, as eccles}agtical, injoined unto 
them : processes led and deduced : sentences and Gecreets 
given, and the same put m execution : no such order as yet 
being, allowed of, and approved by, his Majesty, and his 
three estates in Parhament.” 'The legislation of the Church 
Courts is called the making of acts. * in their pretended man- 
ner.” And in order that © all his Highness' lieges be ruled 
by his own laws, and the COMMON www of this realm, and 
by none other laws, our Sovereign Lord, &e., discharges all 
Judgments and jurisdictions, Spiritual or temporal, accus- 
tomed to be uged, and execute upon any of his Highness' 


guUbjects, which are not approved by his Higlness, and his 


841d three estates convened in Parliament.” The meetings 
of ' Church Courts without the royal license were also pro- 


hibited. $ 


Another act projessed to convey Church Power, and IN- 


vested bishops, and commiss10ners to be named by the King, 
with ecclesastical jurisdiction. It ordained that © Patrick, 
Archbishop of St Andrews, and others the bishops within this 
realm, with such others as shall be constitute the King's 
M ajesty's commissioners in ecclesastical causes, shall and 
may direct and put order to all matters and causes ecclesiastt- 


* Thomson's Acts, vol. iii., p. 292. + Act 1584, ce, 129. # Tbid., c. 131. 
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cal within their dioceses ; visit the kirks and state of the 
ministry within the 8ame ; receive his Highness' presenta- 
tions to benefices, and give collations thereupon, as they 


Shall find the persons presented qualified and worthy ; and, 
that no presentations to benefices be directed in time to 


come to any others.” * Farther Church power was bestow- 


ed by another act, which related to the deprivation of 
ministers. It was thereby statute and ordained, that all 
eccleslastical persons, who 8hould be convicted of certain 
specitied offences before the bishop of the diocese, or the 
King's commiss1oners, were to be © deprived, as well from 
their function in the ministry as from their benefices.” Þ 
Such were the statutes 1584. In them the Legislature 
of Scotland took up new ground. The doctrine was now 
adopted, that the Estabhshed Church had no intrinsic au- 
thority, and that all her power must flow from, be conferred 
by, and held under, the State. The jurisdietion, which 
for nearly a generation she had exercised, was 8uppressed, 
avowedly because Parliament had never conferred it. The 
power $she had used of regulating matters ecclesiastical 
was s8tigmatised as © ane pretendit manner of making acts,” 
which was as much as to gay, in the modern phrase, that 
it had been © nicknamed a power of legislation.” The old 


principle, that what the Church did in ecelesiastical matters 


was always ecclesastically competent, though 1t could not 
have statutory civil consequences, until the civil 8anction and 
ratification were aftorded, —this good old principle, upon 

* 'Thomson's Acts, vol. int., p. 303. This is the act of 1584, © granting 
commiss1on to Bischoppes, and utheris judges constitute in ecclesiasticaL 
causes, to receive his Hienesse presentations to benefices, to give collation 
thereupon,” &c., which was annulled by the closing words of 1592, c. 116. 
The Dean of Faculty says that the act there referred to is 1584, c. 132. 
(Auchterarder Report, 1., 220.) But c. 132 regulates a totally different 
matter, v1z., the deprization of ministers, and 1s wholly slent about recety- 
ing presentations, giving collation, &c, 'The learned counsel seems to 
have been perplexed by this silence, tor he speaks of c. 132 as © virtually”? 
taking away the power of collation. (Auchterarder Report, 1., 204.) 
The real solution of the difficulty, however, is, that c. 132 is not the act 
which interfered with the'power of collation, and was repealed by 1592. 
The Dean probably did not observe the act quoted in the text, as it hap- 
pens to be altogether omitted in the Pocket Edition, and stands quite 
apart from the rest of the Black Acts in the foho work of Mr Thomson. 
What makes it yet more likely that the Dean had not seen the act in 
question, 1s his statement, (Auchterarder Report, 1., 203,) that the acts 
passed against the Chnrch in 1584 were only three in number. 


+ Act 1584, c. 132. $0 far as I have been able to discover, Parliament | 

never before pretended to give power to deprive of the spiritual office. 
There was a statute passed in January 1572-3,. c. 46, relative to here- 
tical ministers, which empowered the Church to cast them out, of the 
benefice, and to take from them © the ecclesiastical living,” but it aid not a 
word of their deposition from the ministry, The Church had a power of 
her own which was effectual for that. | 
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which Church and State had been very much agreed for four- 
and-twenty years, was now cast.away by the Parliament, and 
the new one embraced, that the Church had no power of 
any kind but what the State gave her, —that she could law- 
fully do nothing but what the State expressly authorised her 
to do, —that he could be nothing but what the State.ordain- 
ed her to be ,—and that she had no more command over ec- 
clesiastical than over civil effects, until the approval and 
fiat of the State were vouchsafed. Following out this view, 
the Parliament proceeded with a high hand to supersede all 
the arrangements she had made ; and, not only withholding 
the civil sanction from her acts against Episcopacy, and from 
the Presbyteries she had instituted, did hkewise, without 
her consent, and contrary to her feelings and desires, be- 4+ 
8&t0w upon the bishops ecclesiastical prerogatives and a 8Þ1- 
ritual authority far greater than they had ever before en- 
Joyed. | 
To carry these statutes, 1b was found necessary to adopt 
| the 8trange expedient of swearing the Lords of the Articles 
to secrecy. It was feared, that it the designs 'against the 
Church were prematurely known, a sensation would be. ex- 
cited which would prevent their accomplishment. Accord- 
ingly, they were not known till i was too late to organise | 
a 8uccessful opposition, and all that could be done was to 
protest against them when proclaimed at the cross, as Pont 
and Balcanquhal, two of the ministers of Edinburgh, pub- _ 
hely and formally did in the name of the Church of Scot- di 
land. * The learned Dean of Faculty says of these enact- 
ments, —* They destroyed the Church ; they left it no liberty 
or independence.” + While it is satisfactory to find this 
declared on such high authority, 16 18 1mposs1ble to receive | 
the declaration without some 8urprise. In what other Acts 
ot Parhament, with the exception of those passed in the. | 
reign of Charles the Second, the learned Dean's ideas about | 
the origin of Church power, and on State dominion over 
Established Churches, are 80 clearly expressed, it will be | 
no easy task to ghow. He must pardon Churchmen who, ; 
| 
| 


while cordially agreeing in his declaration, that the laws 
of 1584 © destroyed the Church,” do yet feel astonished 
that he should. think 80, . and not rather consider them as 

a statutory creation of the Church ; or, if not altogether a 
creation, it statute had already given her being, as at all 
events the infusion of life and energy into her framework— 
as the giving forth of Church power from the only true foun- 
tain ther eot—and moreover, as the putting down of an un- 


* Cald., p. 156. | {| Auchterardr Report, vol. 1., 205. 
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paralleled, anomalous, and mischievous attempt at gelf-in- 
vigoration. Strange that the distinguighed counsel should 
guppose the Church to be *©  destroy 'ed,” or bereft of any 
* liberty ” or © independence ” to which he was in the least 
degree entitled, because the State authorised its bishops and 
commiss1oners to admit, visit, and deprive ministers, and to 

** put order to all inatters and cauges eccleslagstical ! !” He 
lauds the resistance offered to these statutes. * There was 
a spirit'awakened in Scotland,” s8ays he, © mightier fax than 


| Aets of Parliament or the influence of the court. The. 


8pir1t of the ministers was not crushed. They fought on 
steadily to the end.” * Does he mean to grant then, after 
all, that there is any thing which the State has not both 
the right and the power to do in reference to the Church? 
Is he going to allow to us, atter all, that there 1s a us 
divinum, or any other zort of right, which may lawfully 
&and a .cainst the prerogatives of the State, and for which 
it may be proper to try to keep the State at bay ? 

From October 1583 till May 1586, that is to 8ay, for a 
period of more than two years and a-half. there was no Ge- 
neral Azgembly ; and the King, Adamson, and Montgomery, 


ruled the Church as they pleased. In the lapse of time, 


however, and the course of events, there arose an occlesiae- 
tical pressure 80 8trong, that his Majesty found himeselt un- 
der the necessity of giving way to it, and an As8embly was 
Summoned þy royal proclamation. The Church convention, 
which his Majesty called, was not a judicatory of royal or 
Partamentary creation, but Just the old and welk-known 
General Assembly, which had sprung from the intrinse 
power of the Church. 
 Most pecuhar were. the exrcumstances in which the As 
zembly was placed. The Black Acts were in force. All 
JurisQtietions, not expressly approved of by statute, stood 
discharged. Church legislation was contrary to law. 'The 
Church power and authority, which Assemblies, Synods, 
and Presbyteries were wont to exercise, had been trans- 
terred to the bishops, by whom, along with commissioners- 
appointed by the king, collation was to be given, deposl- 


tion was to be inflicted, and © order put to all eauses and 


matters ecclesastical.” How then did the As8embly/ pro- 
ceed? Did they find themselves without power until these 
statutes were repealed ?. Did they find that they could” 
make no acts, and introduce no alterations on the govern- 
ment ot the Church? : Did they find that the trial and cen- 


* Auchterarder Report, vol. i., P. 200. 


| 
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gure of ecclesiastical persons were now 1n other hands, and 

owe for them to interfere with that 
episcopal jurisdiction which statute had established? The As- 
sembly did none of these things. Not holding the principles 


which had gained the ascendancy mn the State, the As8embly 
could not concede the right or competency of the State to do 


what these principles alone could justify ; and, adhering to 
the principles which they had always maintained, they pro- 
ceeded, with prudence and with firmness, to the exercise of 
what they considered their intrinsic power and inalienable 
jurisGetion. They agreed to give their 8anction, in the 


meantime, to the existence of the Episcopal order in the 


Church ; but they surrounded 1t with Iinitations whieh 


were totally at variance with the Parhamentary enactments. 


They declared that © there are four ordinary offices et down 
in Scripture, to wit, pastors, doctors, elders, and deacons ; 

and the name of @ bishop ought not to be taken as it hath 
been in Papistry ; but it 1s common to all pastors and mints- 
ters.” * They decided that the bisghop's power of visitation 
Should flow from the General Assembly, by whom the 
bounds of his diocese should also be determined ; and that, 


in visiting, he should © proceed by the advice of the Synodal 


As8embly, and such as they should adjoin to him,—that in 
receiving of presentations and collations, giving of benefices, 
he should proceed by the advice and vote of the Presbytery 
where the benefice hes, and of certain as8es8ors to be joined 
to him, —at the least, of the most part of the Presbytery 
and as8es80rs, unto the time the Prebytery be better con- 


_ 8ftitute, and 7he General Kirk take farther order.” F With 


regard to the bisghop's power of admission and deprivation, 
it was appointed, that if he exercised that power without 
the consent of a city of the Presbytery and assessors, 
(the as8essors being chosen by the General Assembly,) the 
deed should be null, © and the doing thereof ane sufficient 


cause of deprivation of him.”} In the Synod of Fife, which 


met a few weeks before, sentence of excommunication had 


been passed against Archbishop Adamson, for doing the 
very things which the statutes of 1584 directed him to do. . 


The Assembly, 'indeed, recalled the sentence, and reponed 
the Archbishop, but not until he had subscribed a declara- 
tion, renouncing all claim * to a 8upremacy, or to be judge 


to other pastors or ministers,” protnising to © «how himself 


in all time to come a moderate pastor,” and one of the 
* Booke of Univ, Kirk, p, 2929, - + Ibid. p, 294, *#þ Ibid. p. 294. 
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Apostle PauPs bishops, and submitting. © his life and doe- 
trine to the judgment and censure of the General Assembly, 
without any reclamation, provocation, or appellation there- 
from, in any time coming.” * After 1584, the Presbyterial 
organization, which the activity of 8uccessive As8emblies 
had nearly completed, had been entirely broken up, in con- 
Sequence of the statutory denunciation of that Church 
authority, whence the existence and the powers of Pres- 
byteries had been derived; but the Assembly, without 
waiting for the repeal of the obnoxious enactments, pro- 
ceeded to reconstruct the Presbyterial platform, and to 
reorganise throughout the country the local judicatories of 
the Church. F They actually commiss1oned one of these, 
the Presbytery of Glatgow, to try the Bishop of Aberdeen 
on a charge of immorality. 7 
The next Ax8embly, which met in June 1587, followed in 
the steps of that which went before 1t. An interesting ex- 
ample of the distinction between the two swords octurred. 
The Registers of the As8embly were amissing, and 16 was 
found, upon inquiry, that they were in the possess1on of the 
Arehbishop of St Andrews. The Secretary of State was ap- 
pled to for his advice what the As8embly ought to do; and 
his recommendation was, that *a suppheation should be given 
to the Lords of Council, to obtain charges against the 8aid 
Mr Patrick, and Uikewise that the Kirk 8hould, of their own 
charges and authorit! y, require the gurrender of the records.” 
Accordingly, © the Kirk ordained a supplication to be 
penned, and given to the Lords to-morrow ; and atlso a charge 
to pass from this As8embly,” commanding the books to be de- 
hvered up within three days, © under the pain of the censures 
of the Kirk.” $ This Az8embly continued the commiss1on to 
the Presbytery of Glasgow, for the trial of the Bishop of 
Aberdeen. || A former As8embly had suppressed the Pres- 
bytery of Haddington, * for lack of obedience, and want of 
discipline,” and this As8embly restored it. T Presbyteries 
were invested with authority over the kirk-sess1ons within 
their bounds ; ** and it was ordained that © all pastors, of 
whatsoever 8ort, be subject to the trial and censure” of their 
 Presbyteries, under pain of being processed, if they refused.+F 


* Booke of Universall Kirk, P. 297; Dr Cook's History of Church of 
Scotland, vol. 1., pp. 397-8 ; Cald., pp. 199, 200. 


+ Booke of Universall Iirk, pp. 290, 291. 
+ Thid., p. 292. $ Thid., p. 315. [| ITbid., p. 316. 
© Tbid., p. 319,  ** Ibid, p. 319. ++ Cald., p. 216: 
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A fow weeks after this Kennlibify rYO8e, the Church had in- 
timation that the views and principles, to which she was £0 


res0lutely adhering, were once more beginning to recommend 
_-themselves to the State. An Act of Parliament was paszed, 
'not after the pattern of 1584, merely ratiſying © the hberty 
'of preaching ;” but after the more ancient patterns of 1571, 
1578, 1581, ratifying all former acts that had been made 
'* anent the liberty of the Kirk of God and religion ;* and an- 
nulling all statutes * made in any time betore contrair or 


in prejudice of the aid trew rehgion, and protess80rs 


'thereof.” 


The Axsembly of Angust 1588 ordered Adamgson to be 


put npon his trial for Having disobeyed an mhibition of the 
Presbytery of Edinburgh. + In consequence of the transfer 


of many patronages to As as and others by his Majesty, 


the Assembly, deeming the meagure a pernicious one, Or- 
dained © all commiss1oners and presþyteries no ways to give 
collation or admission to any persons preoiited by said new 


patrons, until the next General Assembly.” $ The Presby- 
teries of Dumblane, Dunkeld, and Perth, were erected into 


the Synod of Perth: 
The depoxition of the Arehbishop of St Andrews, by the 
Presbytery of Edinburgh, in virtue of the remit which had been 


made to 1t, was reported to the Azsembly which met in June 
1589; and, being found formal, the sentence was ratified, 


and ordained to be published in all the Churches of the 
kingdom. 1 | 


The Assembly of August 1590 unanimously rescinded tho 


admission of Robert Dunbar to the mistry, because 16 had 


taken place without the advice of the Presbytery of Forres. 


This As8embly hikewise passed a very important act ordain- 


ing all the office-bearers of the Church to subseribe the 


'Second Book of Discipline, and particularly the articles © con- 


troverted by the enemies of the discipline of the Reformed Kirk 


of this realm,” before the next meeting of the respective 


+ Thomson's Acts, vol. ii., p. 429. It is rather remarkable, that i in the 


Pocket Edition of the Acts the word liberty” 1s left out of this statute, and 
the acts ratified are Said to be the acts * anent the Kirk of God and Religion.” 


+ Cald. 4 226. $ Booke of Universall Kirk, p. 339, || Tbid., p. 337- 


. Spotswood, PP- 376, 377. Adamson had been found guilty © of false- 
hood, double-dealing, erroneous doctrine, opposition to the discipline of 


the Chureh, and contempt of the late Public Thanksgiving. ? Vid. McCrie's 
Life of Melville, vol. 1., p. 314. 
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Sxnods, * under the pain of excommumieation, to be execute 


20 


against the non-subscribers. 
"The gucceeding Ax8embly, July 1591, passed an act, en- 
forcing the ordinance of the former Assembly relative to the 
subscription of the Book of Policy, and holding the Mode- 
rators of Presbyteries responsible for its being attended to. 
The Azsembly which met in May 1592, made earnest and 
not unsuccessful 8wt to Parhament, that « the acts made 1n 
the year of God 1584, against the discipline of the Kirk, 
Iibertie and authoritie thereof, be annuilled, and the same 
disc1pline wherein the Kirk has been mn practice, ratified.” 


. We are now, 1b 1s conceived, in a right 81tuation for un- 
derstanding the great Parliamentary Charter of 1592. The 
lights of history required to be brought to bear upon its ample 
and comprehensve phraseology, in order to diselose the prin- 
ciples embraced in it. By having the mind familiarised with 
the transactions that went before, and paved the way for its 
enactment, we shall be enabled to realize the cxreumstances 
and impress10ns of our ancestors, and to judge what inter- 
pretation must have been put upon 1b by those who gave and 
those who received the boon. | 
This memorable statutory deed cons1sted of two acts, v1z., 
1592, e. 116, which 1s entitled, © Ratification of the liberty 
of the true Kirk : of Generall and Synodall Assemblies ; of 
Presbyteries ; of Diseipline,” &c., and 1592, e. 117, entitled, 
+ Unqualified persons being deprived, the benefice vaikes,” 
&c. The following propoxitions, with respect to its nature 
and import, are 8ubmitted, as being clearly deducible from its 


_ -» terms, when considered in connection with the position of the 
- country and the Church at the time when it was passed. 


1. 1t did not BESTOW ecclesastical power. So far as that 
kind of power was concerned, 1b s1mply contained a recogni- 
tion and approval of it, and a ratification unplying the as- 
gurance of protection and gupport from the civil authority. 
It is hard to prove a negative, which 18 undoubtedly the 


_ character of the present as8ertion. Yet in this cage, 1b may 


be done to the extent of showing that, in those parts of the 


_ 8tatutes under congideration which either have been ad- 


duced, or may be expected to be adduced, in support of an 


- opposite doctrine, no ecclesiastical power 18 1n reality con- 
ferred. It has been alleged that, in the first clause of c. 116, 


* Booke of Universall Kirk, p. 347. Among the controverted articles 
were those relating to the Church's inherent and independent Jjurisdietion, 
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the derivation of ecclesiastical power from the State 1s de- 
clared.* The elause is as follows :—* Our Soveraine Lord 
and Estates of this present Parliament, following the lovabil 
and gude example of their predecessors, hes ratified and ap- 
proved, and, by the tenor of this present act, ratifies and ap- 
proves, all liberties, privileges, immunities, .and freedoms 
whatsomever, 9vven and granted by his Flighness, his Regents 


in his name, or ony of his predecessors, to the trew and haly 


Kirk.” The answer is, that this clause relates to the tempo- 


ralities and civil advantages bestowed upon the Church. It 


ratifies immunities, privileges, &c., which had been conterred 
by © ony of his Highness' predecessors,” that 18 to 8ay, which 
had been conferred in Popish times, on © the trew and haly 
Kirk;” and these mus? have been of a temporal nature. 

The various acts of Council and Parliament, as to manses, 
glebes, church lands, teinds, benefices, and the liberties, 
immumties, &c., connected with them, and the acts as to 
the personal privileges belonging to Churchmen, extended 
through many reigns, from a very early period downwards 
to the time of James VI., and to the very date of the statute 
before us; and, therefore, the clause ratifes all that had been 
*© g1ven Or granted by his Highness, his Regents in his name, 
or 0nYy of . his predecessors. ?- It does 80, moreover, in imitation 
of © the lovabil and gude example ” 'of former Kings and 


 Parliaments.|F But there is another clause, which immedi- 


ately succeeds, and which demands particular attention,— 
a clause which ratifies © all and whatsomever Acts of Parlia- 
ment and statutes made of befoir, by his Highness, and his 
Regents, anent the liberty and freedom of the said Kirk.” No 
mention here of the Popish -predecessors of King James. 
And why. The reason 1s, that this is the elause which re- 
lates to the jurisdiction and ecclesiastical powers of the 
Church, s0 tar as previous legislation had gone regarding 
them. The phraseology, it will be observed, 18 ditierent from 
that of the other clause. There we have a ratification of 


_ what had been © given and granted” to the Church ; here 


we have a ratification of the acts *anent the liberty and free- 


_ dom of the 8aid Kirk,” —the acts, in fact, of 1567, with the 


other acts of the same nature that- preceded, and were enu- 


* Auchterarder Report, vol. i., p. 215, and vol. ii., P. 10. 


+ It was customary to pass an act, in favour of the clergy, at the com- 
mencement of every reign, and the same was often done at the opening of 
a new Parliament. As specimens of these acts, 1434, c. 1, and c. 26 ; 
1466, c. 1 ; and 1469, c. 25, may be referred to. 
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merated in the Act of 1581, and the similar acts os he 2 


been made 8?nce 8yne,—the character and provisions of all of 
which have already been cons1dered. OE 

It 1s also alleged* that ecclesiastical power 18 give to 
Presþyteries, by 1592, e. 116, inasmuch as 14 © ordaine all 
presentations to benefices to be direct to the particular 
Presbyteries 1n all time coming, with Full porrer to give col- 
lation, thereupon, and to put ordour to all matters and 
causes eccleslastical within their bounds.” The answer 18, 


_ that there are two kinds of giving ; there 1s the giving which _ 
cons1sts in the bestowal of that to which. the party recerving . 


i6 had no previous and independent claim, and there 1s the 
giving which consists in the resforation of that which was 
otolently and wrongfully taken away. It is the former kind 
of giving which has been spoken of throughout the present 
diseussion ; but 16 18 the latter kind of giving to which the 
clause now cited relates. This can be prov ed. The power 
reterred to, viz., tne power to collate, and © to put ordour to 


all matters and eauses eccleslastical, ' had been violent! y taken”. 


from the Church, and put into the hands of bishops and lay 
commis81oners, by one of the Acts of 1584. That admits of no 
dispute. It had been 157 0nqfully taken, for the statute recog- 
nises in the Church an original right to it derived from God, 


when it elsewhere notices <* THE PRIVILEGE THAT GOD HAS | 
GIVEN to the spiritual office-bearers in the Kirk, concerning 


heads of religion, maters of heresie, excommunicataon, collation, 
or deprivation of ministers, or ony 8lckhke ezsential cengures 
SPECIALLY GROUNDED, AND HAVING WARRAND OF THE VV ORD 
OF GOD.” The power to collate, then, and to exercise -8Þ1- 
ritual authority, belongod originally to the Church, and had 
been given to her by God. The State had seized that power, 
and had disposed ot. it without the Church's consent, and 
contrary to her wisghes. What the State had to do, there- 
fore, was to take the Church's power from those to whor it 
had conveyed 1t, and to give 16 back to the Church, to whom 


it belonged. This was exactly what the State now did. On 


referring to the statute, it will be seen that the Act 1584, 
which authorized bishops and lay commissioners to collate 


to benefices, and * to put ordour,” &e., was first repealed, 


and thereafter the Presbyteries were put in posses81lon of 
their rightful and heaven-derived power. T ; 


It may be urged that power was given to deprive of the - 


* Auchterarder Report, vol. 1., p. 223. 


+ The above remarks apply to the power of collation only s0 far as col- 


I 


: Fo . 4 4 = 
_—JI— 
Ur WII Wen SOS vo ny IS er Ig In» err er rr ——<-———_— 
tay UG UgTIE UGSE uUne> IRE ITT — 
we ern rn > 


————__— ey 


ALES Den 
—- 


—_— 
Se9+ DOI 19m Aenagtins 


—_ EET 
Pint a nee 


692 


-benefice. Chapter 117 did, certainly, attach tho civil con- 
Sequence of loss of beneftce to the Church's sentences of de- 


position from office, but. that was a totally different thing 
from conterring ecclesiastical power. The power to dej IVE 
of office, that is to ay, to depose, was not conferred :; 
enactment was expressly designed to meet the case of «we 
as © commits 81k crimes, faults, or enormittes, that they'a aro 
found worthy of the sentence of deprivation, either . befor 
their own Presbytery, or else before the Synodal or Gen«©- 
ral Assemblies”—and who the less regard the said sentence, 
* Because ALBEIT -THEY BE DEPRIVED OF THEIR FUNCTIC? 
AND CURE WITHIN THE KIRK, yet they think thei Y may rafrlty 
bruik the profits and rents of their benefices.” It then provides 
that deprivation of * function and eyre” by sentence of the 
Church Courts, © is and sall be repute,\in all judgements, ane 
Just canse to geclude from all profits, commodities, rents, 
and duties of the sa1d parsonage and vicarage, or benefice 
of cure : and that either by way of action, exception, or rc- 
ply : and that the said sentence of deprivation shall be ane 
Sufficient canse to make the aid benefice to vaike thereby.” 

'2. An inherent power mm the Church by divine right 1098 7'0- 
cognnsed. 

The former statutory recognition of the Church's power 
to institute her General Assembly has been already remark- 
ed upon. There is no departure from that recognition in 
the statutes of 1592. Chapter 116 © Ratifies and approves 
the General As8emblies APPOINTED BY THE SAID KIRK; ” and 
contains, therefore, —not a statutory mstitution of the Ge- 


neral Axembly but—a 8tatutory approval of its inst1tution 


by the Chureh. 
The same chapter 116 peaks, .in one place, of the © 0RD1- 


' NANCES” and in another of © the rules,” made by the Gene- 


ral Assembly, and 1t lays it down as the duty of Presby- 
teries to carry these into execution ; but in vain hall we 


8earch this or any other enactment in the statute-book, for 
a grant of the power of making ordinances to the General 


As8embly. The reason 1s, that such a grant was unnecessary 
—that the Assembly had got power to make © ordinances” 
from another quarter—that its authority was drawn from the 


 8ource whence 1ts institution proceeded, The Court of Ses- 


" lation to the office may be referred to. With respect to the power of col- 


lating to the benefice, that comes properly from the State, and, being simply 


a power to admit to civil emoluments, cannot be correctly considgred as a 
power ecclestastical, ew | haha | 
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 8i0n exercises a power of making ordinances : and it has 
derived that power from the State, whose creation the Court 
Itself 18. The Act 1540, c. 93, © gives and grants to the pre- 


8ident, vice-prexident, and Senators, power to make 81k acts, 
statutes, and ordinances, as they all think expedient for 
ordouring of process,” &e.- But no Act of Parliament * g1Ves 
and grants” to the As8embly © power to make acts, statutes, 
and ordinances ;” and yet the Assembly has that power; and 
an Act of Parhament admits that 1t 18 80. W hat, then, must 
the statutory doctrine as to the souree of the Ass&embly'spower 
be held to be? Can 1+ be any other than that that power 
flows from the inherent Spiritual authority of the Church ? 
The Act 1592, ce. 116, 1s the first statute in which Presby- 
teries and kirk-sexsions are mentioned. In what way are 


by; 
j 
Mg,, 


they noticed? Are they introduced as judicatories whose 


erection the State has resolved on, and by this act ordains ? 


Not at all. The act © ratifies and approves the Presbyteries 
and particular Sess10ns APPOINTED BY THE SAID KIRK.” 

The polity of the Church, which the statutes of 1592 rati- 
fied, was in existence and m operation before these statutes 
were passed. TIt did not come under the cons1deration of 
the civil authority as a polity which was proposed, and which 
awaited its *sanction and interposition in order that 1 might 


be carried into effect ; but as a polity which had already been 


determined on by the Church, and carried into effect by her 
authority. This cireumstance 1s distinctly adverted to in-the 
8tatutes ; but there 1s nothing to indicate that the Chureh 
had done wrong. Chapter 116 © ratifies and approves the 
Synodical and Provincial Assemblies, to be halden by the 
hr Kirk and mimisters, twice 1Ik year, as they have been and 
are presently 11 use to do, within every province of this realm ;' 
and ib © cas8es and annuls all and whatsomever acts, laws, 
and statutes, made at ony time before the day and date hereof, 
against the liberty of the true Kirk, jurisdiction and discip- 
line thereof, as the 8ame IS USED AND EXERCISED within this 
realm.” 

That part of chapter 116 which relates to the powers of 


Synods, Presbyteries, and Sessions, is declaratory. It does 


not give the powers, but it recognises and approves of the 
powers which it enumerates. Instead of heading each cata- 
logue, —* Powers to be given to Presbyteries,” &e.,vt employs the 
very different phrase, © Matters to be entreated un Presbyteries.' 
It never 8ays that the Church Courts s/att have such and such 
powers, which might import the bestowal of their powers ; 
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but, simply, that they have certain gpecified powers, which 


imports recognition. Of the Synod it is sa1d that 16 © has 
power to handle, ordour and redress,” &c., © has power to de- 
pose the office-bearers,” &ec., and © has the haill power of the 
particular elderships,” &c., and the language 1s uniformly the 
game 1n regard to Presbyteries and Ses810ns. This point may 


be more effectually brought out by contrasting the part of 


e. 116, to which we now refer, with statutes which relate to 
the powers of a Civil Court. In order to a more convenient, 


comparison, they are presented as follow : 


1457, ec. 61, and c. 62. 
* Quhat porrer the Lords of Session 
8all hare.” 
*<'The saidis Lords of the Session 
8all have power to know and decide 


all spoliations made fra the day of 


the coronation of our Soveraine Lord 
the King, to the said first day of Jan- 
uar, for the space of a zeir to come. 
The quhilk zeir gane and outrun, all 
ﬆ:k spoliations made before the said 
first, day of Januar, sall be decided 
and determined before the Judge 
Ordinar of the realm, &c. 'The 
quhulks actions of spulzie consists 1n 
twa maners. The first, is spoliation 
of moveable oudes,—the quhilk indit- 
ferenthe sall be decided before the 


Lords of Sess!on. 'The second spo- - 


hat1on, that is to say, done because 
of lands, &c., upon that spohation, 
the Lords of Sess1on sall proceed thus ; 
that 1s to 8ay, when the partie spul- 
zied complains on ony person, the 
Lords sall call the Schireffs, and 
forthwith, sall garre restore the 
ground, &Cc. ; and also, the saidis 
Lords 8ll knaw upon all spoliations 
of tacks and mailhngs ; and for till 
eschew malitious vexations of ony 
partie, the said Lords sall forthwith 
gar the expenses be paid to the par- 
tie wrangously vexed, &c. 

* And all other causes pertaining 
to the knowledge of the said Lords, 
sall be utterly decided and determin- 
ed by them, but (without) ony re- 


meid of appellation to the "ng or 
Parhament.” | 


"RIOT" 


« Maters to be entreated in Provincial 


As8emblies.” 

«'Thir As8embhles ARE constitute 
for wechtie maters necessar to be 
entreated be mutual consent and as- 
s1stance of brethren, &c. "This As- 
sembly HEs power to handle, ordour, 
and redress, &c. It Hts power to 
depose the oftice-bearers of that pro- 
vince for gude and just cause, &Cc. 
And generally, thir As8semblies urs 


the haill power of the particular el- : 
derships quhairofthey are collected.” 


& Maters to be entreated in the 
Presbyteries.” 

*'The power of the Presbyteries 
1s to give aMbgent labours in the 
bounds committed to their charge ; 
that the kirks be keeped in gude or- 


der; to inquire diligently of naughty* 


and ungodly persons ; and to travel 
to bring them mn the way agam by 
admonition, or threatening of God's 
Judgments, or by correction. It ap- 
PERTAINS to the eldership to take 
heed that the Word of God be purely 
preached within their bounds, the 


sacraments richtly administered, the 


discipline entertained, &c. It BE- 
LANGS to this kind of Ass8emblies to 
cause the ordinances made þhe the 
As8embles, Provincialls, Nationalls, 
and Generalls, to be keeped and put 
in execution. It mEs power to ex- 
communicate the obstinate, formal 


proces being led, and dew interval _ 


of times observed. 
« Anent particular kirks, gif they 


be lawfully ruled be sufficient Mini- | 


stry and Ses810n., They HAvEy power 
and jurisdiction in their awin con- 
gregations in maters eccleslastical.” 
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Why does the statute say that Chureh Courts © Lave ” au- 
thority in matters of rel1g10n, doctrinal purity, questions of 
morals, —that they * have” the powers of censure, depogition, 
and excommunication ; instead of asserting that they ought 
{0 have these powers, ordaining that they Shall have them, 
and, in common form, © giving and .qranting” them accor- 
dingly ! The reas0n is, that the powers referred to have 
already been given to the Church functionaries by God. 
The statute emphatically and solemnly recognises © the pri- 
vilege that GOD HAS GIVEN to the 8pirituall office-bearers in the 
Kirk, CONCerning heads of religion, matters of hereve, ex- 
communication, collation or depri vation of ministers , Or Ony 
s1ckhke exzential censours, specialte grounded, and having 
warrant of the Word of God.” Sir George Mackenzie, a 
lawyer whose fault was not too great a liking for ecelesiasti- 

cal power, frankly admits that, * by this act, the collation 
and deprivation of ministers 18 declared to belong to the 
Chureh jure diving.”* 

8. The exercise of power oy the Church, at the very time when 


Statute prohibited it, is approved of. 


It has been shown that-one of the laws of 1584 discharg- 
ed © all judgments and jurisdictions, spiritual or temporal, 
accustomed to be used and execute upon ony of his Highness' 
8uþbjects, which are not approved by his Highness and hig 
8a1d three estates convened m Parhament ; and decerned 
the same to cease mn time comimg, until the order thereof 
be first s8een and considered by his Highness and his 8aid 
three estates convened mm Parhament, and be allowed and 
ratified by them.” # This enactment went-.directly to the 


overthrow of Presbyteries, which had been instituted by the 


Church in 1581. Presbyterics were, at that time, m the 


very predicament of exercising a Jur diction which had not 


received any statutory sanction or approbation. For a time, 
accordingly, Presbyteries were put down ; they ceaged to 


»act, and ceased to be. But no sooner did a General As- 


8embly convene than, as we have 8een, Presbyteries were 
restored, and regumed the exercise of their former PoWers. 


* Mackenzie's Obser vations, P. 261. "The Dean of Faculty differs from 


_ &ir George, and holds that the power of collation belongs to the Church, 


merely in virtue of this statute. It might be conceded to the learned Dean 
that the power of collation to the benefice is of statutory origin. But he re- 
Jects a concess1on 80-limited. He will not hear of any distinction between 
the office and the benefice in that matter. © It is the view of fanaticigm.” 
Vide Auchterarder Report, yol. 1., pp. 199, 196, 223, + 1584, c. 131, 
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They were restored, while the Act of 1584 stood unrepealed ; 

they rexumed their powers, these powers yet remaining un- 
der the disallowance of the law of the land. *Now, the im- 
portant point is, that this was sanctioned by the great 
meagure of 1592, It © ratifies and approves the Presbyteries 
appointed by the 8aid Kirk.” It does not 8ay that the Chureh 
had done wrong, but that she had done right ; and that 
her procedure was worthy to be stamped with the public 
approbation. What 1s this but to declare that the Act of 
1584 was mcompetent and unconstitutional,—contrary to 
those fundamental principles by which the connection be- 
tween Church and State ought to be regulated ? The Pres- 
byteries, we have said, resumed their powers. They d1d x0. 
In the historical details already given, we have found them 
inflicting the highest censures ;—even bishops were forced 
to appear at their bar ;—and the Primate of Scotland fell 
beneath the senteneg of deposition which a Presbytery passed 
against hin. Nothing can bring out more impres1vely the 
tact, that the principle of the Church's inherent power was 
now m the ascendant, than the cireumstance, that these 
strong proceedings received on this occasion the sanction 
and marked approbation of- the State. Chapter 117 © de- 
clares, that all'and whatsomever sentences of deprivation, 


EITHER PRONOUNCED ALREADY, or that happens to be pro- 


nounced hereafter, by ony Presbytery, Synodall, or General 
Axszemblies, sall be ane sufricient cause to make the 841d benefice 
to vatk thereby.” Not only 1s no attempt made to hinder or 
remove the ecclesiastical effect of those Presbyterial sen- 
tences which were paxsed during the period when Presþby- 
terial jurisdiction 8tood discharged, but here 1t 18 actually 


enacted that eivil effect shall follow them. How deep the 


brand of reprobation with which this st1gmatises the prin- 
ciple of 1584, that 1t 1s «ncompetent for the Church to exer- 


.e18e any power without permis8ton and authority trom the 
State ; and, on the other hand, how s1gnal is the homage 


thus done to the prineiple, that the Church cannot rightfully 


be denuded of the ecclesiastical power which 8he derives 


from her nd; and that 1t. is incompetent for the State to 
ws it away 


| The exercise of Church power, in abolishing the ecclesias- 
vical Sy8t71 10 


approved of. 
From the time of the Conveattibn of Loith in 1572, the 
form of Church government, which the civil law recognised, 


hich =o wed the countenance of the State, was 


7 _ 
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was Episcopal. Onwards, through the pace of twenty years, 
the estate of bishops continued to pos8ess the 8anction of 
the Legislature. But during that period, as was fully &hown 
in the historical sketch, the Church, by a course of meagures 
well conceived and arranged, and xteadily persevered in, did, 
in the use of her own powers, cast down. the hierarchy, and 
rear the Presbyterian polity in its stead. The main exer- 
cise of her jurisdiction from 1575 till 1583, and again, from - 
1586 till 1592, indeed lay in the warfare sﬆhe unceasingly 
waged with Episcopacy, and m the organization and en- 
torcement of the 8ystem she had adopted. According to 
the notions of some of her modern opponents, she was there- 
in guilty of rebellion. But what said the State itself in 
1592? * His Highness and estates foresaid, hes abrogated, 
cagsed, and annulled, and, by the. tenor hereof, abrogates, 
cags8es, and annuls,” all and whatsomever acts, laws, and 
 8tatutes, made at ony time, before the day and date hereof, 
_ against the thberty of the true Kirk, jurisdiction and discipline 
thereof, AS the 8ame 18 USED AND EXERCISED within this 
realm.” This 1s not a ratrfication of the hberty of the 
Church, her jurisdietion and discipline, according to some 
formally drawn out dehnition of thew nature and extent, 
but according to the visible exemplitication of them which 
the previous career and actual poxition of the Chureh sup- 
plied. The liberty of the Church appeared m her deelaring 
for another form of polity than that which was in favour with 
the State, —her jurisdiction was employed in © concluding ” 
that there ought to be no distinction of rank among minis- 
ters, and that all of them were bishops together, —and her 
discipline was exercized m protecting the hberty he claimed, 
and 1n giving effect among her office- bearers to the doctrine 
of pastoral equality she asserted ; and, 16 was the liberty, 
 qurixcMietion, and discipline of the Church, $0 used and exer- 
cised, which the State, m 1592, interposed to protect, by 
abrogating, cassIng, and annulling all acts, and laws, and 
statutes, that had been made agamst them. 
5. The distinct perception by the State of the limits of ts own 

province was ndicated.. 
— That the State saw well the boundary line between the ju- 
risdictions 1s very strikingly apparent in the absence of all pre- 
tension of conferring Church power, and in the recognition 
of inherent Church power, and of the independent right of 
the Church to exercise that power in the way she finds to be 
 most Agr ecable to the will of Christ. But if 1t is apparent in + 
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the eare manifested not to lay claim to the disposal of, or to 
a right of command over, that which is spiritual, 1b 18 no 
less apparent in the full authority which 1s assumed over that 
which is temporal. It is instructive to notice, amid the 
studied avoidance of all trenching on the rights of the Church, 
when the State is legislating with respect to that which 18 
ecclesiastical or spiritual,* the freedom and boldness of its. 
provisions, when dealing with that which 1s temporal or 
civil. The 6engfice is quite a different thing from * the provi- 
lege God has given to the office-bearers in the Kirk, concern- 
ing matters of excommunication, collation or - deprivation of 
ministers, or ony s1ckItke essential censures, specially ground- 


ed, and-having warrant in the Word of God.” in four dit- 


terent ways does the State, im the enactments oi 1592, &how 
its complete command of the benefice ;—first, by empower- 
ing the Churelr to admit to the enjoyment of 1t ; . 82condty, by 
empowering the Church to eject 1ts unworthy occupant ; 
thirdly, by threatening a contingent withdrawal oi the bene- 
fice, viz., in the event of the Presby tery refusing to admit a 
qualified presentee ; and fourthly, by ordaining against the 
patron, in a certain contingency, the loss of his right of pre- 
8enting to the benefice ; that 1s to gay, in the event of his 
neglecting to exercise 1t within a specified period. 

One word now in regard to the celebrated clause which 
provides, that ©* Presbyteries be bound and astricted to re- 


ceive and admit whatsomever qualitied minister, presented by 


his Majesty, or laick patrons.” After the principles which 


have been tound embodied m these memorable statutes, 1s 


it pos1ble to beheve that the obligation here imposed was 
intended to be enforced by any other than the Presbytery's 
ecclestastical guperiors ? Such a supposition would imply, that 
the Church was not free in the spiritual matter of ordination, 
—that sﬆhe might be compelled, in oppoxition to her own views 
of duty, and of the interests of rehgion, to collate to the 
Spiritual office of the ministry, or, which comes to the same 
thing, subjected to civil penalties, in the persons of her mem- 


| bers, for refusing. Would that be in accordance with the 


prineiple 80 S$tr1kingly developed in the very statute which 
contains the astricting clause, that the Church is entitled, in 


matters eccles1astical, to differ from the State, and to purue. 


her own independent mt ? Would that EET with the 


_ doctrine, that what the Church does in regard to her con- 


_ * These terms are uſed indiscriminately. 
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st1iution and administration, she does by virtue of an REY 
sic power which God has given her, and for the exercise 
of which she is  responsible only to him? It is doing 
violence to the whole spirit of the statute, and incompatiblc 
with the structure of the ecclesiastical system which 14 rati- 
fies, to imagine that Presbyteries in the discharge of any of 
their specified duties, are placed under other than the regular 
superintendence and control of the higher judicatories of 
the Church. And 1t 1s utterly incredible, that the inflexible 
Churchmen of those days would have Silently submitted to 
this elause, as they, did, if it had been understood in any 
degree to place the Presbytery, i in the discharge of its eccle- 
Slastical function of hilling up a vacant pastoral charge; at 
the mercy of a non-ecclesiastical Court.—But what, 1t may 
be asked, if the Churth fails in her duty—if Presbyteries do 
not execute their obligations, and no higher ecclesiastical 
power interferes? In the event of the Church not doing 
what the State degired and expected her to do, there was 
but one remedy to which 1t was competent for the State to 
resort, it the principles now recognised and ratified were to 
sand. If, indeed, the doctrine of the Black Acts of 1584 
was to be held the rule of State procedure 1n regard to the 
Church, coercion was competent and constitutional, But if 
the doctrine of these acts was now exploded, and the liberty 
of the Church to hear the voice of Christ and to be obedient 
to His laws, that is to say, to regulate her conduct, in refer- 
ence to her own affairs, according to what she believed to 
be the mind of Christ, was fully establisghed, then was there 
but one way left for the State to express 1ts disxapproba- 
tion of any line of conduct which, in matters ecclesiasti- 
eal, the Church might consider it her duty to adopt. 
What was that way ? It was to withhold the civil sanction, 
and separate the civil benefits from the proceedings object- 
ed to. Whether the State acted rightly or wrongly in that, 

it would act competently, because within its own province ; 
and, however much the usefulness of the Church might 
thereby suffer, —and, doubtless, it would suffer materially 
—<$till her liberty and jurisdiction would remain intact. 

Accordingly, we find that, in 1592, the State, in looking to 
the contingency of its being aggrieved, or deeming itself _ 
aggrieved, by what took place in the Church, did indicate a 
course exactly in conformity with the views now expresxed. 
It declared what it expected the newly recognised and ratified 
Presbyteries to do, and what it expected their constitutional 
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$uperiors would oblige them to do, yiz., to admit to the bene- 
fices qualified presentees. But 1b declared more. It de- 
clared what i would do, should Presbyteries refuse admis- 
ion to_ qualified presentees. Then, and in that cage, 1t 
would allow © the patron to retain the haill fruits of the 
benefice in his own hands.” * Then, and in that case, it 
would not command or compel the Presbyteries to act 
against their convictions of duty to the Head of the Church, 
or, in'any form, wield the sword of civil vengeance against 


them, but it would keep itself clear of all countenance and 


8upport of what it reckoned their erroneous determinations, 
and testify its discontent, by not permitting these to carry 
the temporalities along with them. 
Here might our argument well be concluded. The sta- 
tutes of 1592 are, at this day, the fixed and unalterable law 
of Scotland ; and the union of the kingdoms rests on the 
mviolability of the principles embodied in them, with regard 
to the position a rights of the Church. But it 1s, per- 
haps, true, that, in the cireumstances in which the Church 
1s now placed by the formidable confederation of talent, 
learning, influence and zeal, against her ancient and hard- 
won liberty, too much evidence cannot be adduced in confir- 
mation of the soundness of the view which has been taken 
of her Parhamentary charter, and of the settled, constitu- 
tional character of the doctrines which we have endeavoured, 
not, it 18 hoped, unfairly, orginconclusively, to deduce from it. 
Having, therefore, already surveyed the proceedings of 
Church and State, which occurred before, and i88ued 1n, its 


enactment, we go on to consider the events that succeeded, 


and to study its principles as exemplified in its operation. 


Only a few years elapsed after the establighment of Pres- 
bytery, when King James resolved on accompliching its over- 
throw, and re-introducing the Epizcopal government. There 


were two ways of effecting that object. One was, instantly 


_ to repeal the statutes of 1592, and, returning to the prine1- 
ples of Church dependence and civil supremacy, which sig- 
nalised the epoch of 1584, at once set up Episcopacy by 
| Act of Parhament. The other way was, to let the statutes 
of 1592 remain in the meantime, and to induce the Church 


to restore the bishops by the exercise of that legislative au- - 


thority and jurisdiction which these statutes sanctioned, 


* 1594, c. 117. 
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while the Parhament went before, followed after; or accom- 
panied, her, giving its approval, and providing the temporali- 
tics and other civil benefits. This way was preferred ; and it 
was determined, if possible, that Episcopacy should be in- 
st1tuted as Presbyterianism had been instituted before it, 
through the instrumentality of the Church. At the, same 
tMe, this arose not irom any zeal for the freedom and 1in- 
trinslc power of the Church ; it did not even betoken a mi- 
tigated aversion ; most certainly these were doomed to be 
gupprevscd at the earliest opportunity.; but it strikingly 


_ shows what were now the publicly admitted rights and es- 
_ tablished jurisdciction of the Church. , 


It was not to be thought that the first step towards a change 

80 little in harmony with the teelings of the Church would be 
taken in the General Assembly. Accordingly, it was in Par- 
lament that measures were commenced for re-modelling the 
form of Church Government. But what did Parhament do ? 


Phe Act 1597, e. 235, enacted, that ©* all ministers provided 


{to prelacies zhould have vote in Parhament ;” that 1s to 8a 

it restored the political rank of bishops, which statute alone 
was competent to do. But did the act restore the episco- 
pal office? Very far from that. The following are the re- 
markable words with which 16 concludes :—©As concerning the 
office of the 8aid persons to be provided to the said bishopricks, 


an i thew spirituad policie and government in the Kirk, the estates 
_ of Parhiament hes remitted and renuts the same to the King's 


Majesty, to be ad vised, consulted, and agreed 1 upon by his High- 
ness with. the Gloneral As80mbly of the muntsters, at 81k times 


as his  Majesty £ 8all think expedient to treat with them there- 


upon.” No doubt this clause deserves not our unqualified 
a-lmiration ; but the thing to be mainly attended to 1s the re- 


cognition of the Church's ; full and free right of judgment in 


matters ecclesiastical, and that too, by a statute which was 
passed ior promoting the restoration of bishops. 

It is not necessary to enter minutely into the history of 
the Church at this time, or into the details of the proceed- 
ings of her 8UCCes81Ve As8emblies ; nor need we 1nstitute an 
inquiry into the, dealings and practices on the part of the 
Government which led to the conclusions which the Ag8em- 
blies adopted. It is with the conclusions themselves that 
we have at present to do. The tollowing particulars, then, 
embrace the outline of the Church's actings in the recon- 
struction of the fabric of the hierarchy. 


1. She created the office of Parliamentary Commissioner 


12 


for the Kirk. The Parliament, in enacting that © ministers 
provided to prelacies” should have a high political standing 
as one of the King's three estates, had done ts part ; but 
the question remained undetermined, whether ministers 
should be allowed to accept of prelacies; and also, whether, 
being 80 allowed, they should be permitted to sustain the 
character of representatives of the ecclesiastical body. These 
were questions for the Church to decide ; his Majesty, there- 
fore, in 1598, gummoned an Assembly, in order, as he 
told them, © that he might be resolved touching ther acceptation 
of the place in Parliament, with the form, manner, and num- 
ber of persons that should be admitted to have voice ; and 
thereupon, he desired them to reason whether it was lawtul 
and expedient that the ministers, as representing the whole 


1m ma) 


or not? * The As8embly pronounced it lawful, and decided 
that there should be fifty-one commiss1oners for the Kirk ; 
and a subsequent As8embly, in 1600, enacted twelve © cau- 
tions” for regulating the office, and preventing its being 
 abused to the subvyerson of the Iberties of the Church. 

2. By the Church bishops were restored. A 8tep was made to- 
wards their restoration when the Parhamentary Commission- 
ers were agreed to. It was, however, only a step. It was not 
till 1610 that the work was consummated. The Parhament, in 
1597, as has been mentioned, restored the political rank of 
the episcopal estate. The Parhament also, in 160& re- 
stored the temporal emoluments of the episcopal estate. The 
Parhament, moreover, in 1609, restored the ancient civil ju- 
risdiction, Þ of the episcopal estate. In doing these things, 
the Parliament did what no other'authority could have accom- 


phshed. There was one thing, however, which the Parha- 


ment could not do. It could not restore the ecclestastical 
powers and the spiritual function of the episcopal estate. That 
was beyond 1ts competence. But what the Parliament could 
not do, the Church could do, and actually did, in her Gene- 
ral As8embly at Glasgow in 1610. On that occasion an act 
was passed,—an act, not of the State, but of the Church, — 
| whereby the bishops were appointed moderators of Synod, 


and invested with the customary episcopal jurisdiction and 


authority. OT Ds. | 
3. By the Church Presbytertes were deprived of their legally ac- 
knowledged powers. The statutes of 1592 were yet in full force 
as the law of the land. By these statutes, Presbyteries were 
| Spotswood, Þþ. 449. 
+ This related to questions of divorce, and testamentary matters. 
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declared to have the full power of excommunication. But the 
As8embly of 1610 enacted, that no sentence of excommuni- 


| eation 8hould be passed unless the bishop of the diocese au- 


thorised and directed it. The law declared, that the power 


of admitting to the office of the ministry belonged to Pres- 


byteries. This Assembly decreed that 1t should be exercised 
by the bishops, along with such ministers as they might please 
to elect. The law said that Presbyteries had power to de- 
pose delinquent office-bearers 1 the Church ; the As8embly 
gave exclysive possess10n of that power to tho bishop and 
ministry of the bounds. The law conterred on Presbyteries 
the privilege of a jus devolutum ; the Church, in this As8em- 
bly, ordained that her Presbyteries should not use that pri- 
vilege, but leave ib to the Ugmitaries she was employed in 
creating.* 

The articles which FR NP "7 these great eccleslastical 
changes, were not cast into the form of a memorial to Par- 
liament craving the interposition of 1ts supreme authority 
in order to effect them ; but they appeared as a legislative 
enactment of the. General Assembly of the Church. *© Being 
diverse times publickly read,” says the register, as quoted by 
Calderwood, © in the face of the whole Assembly convened, 
alter voting, they were ratified, approven, and concluded by 
the whole As8embly, and ordained to be observed in all time 
coming.” 

The act thus made þy eeclesiastical authority, it was de- 
termined to enforce by ecclesiastical means; and therefore 
another act waspassed of which the tollowing was the tenor: — 
*Because it is uncivil that laws and constitutions, either civil - 
or ecclesiastical, being once established and in force by public 
and open consent, should be controlled, and called in ques- 
tion by any person ; therefore 1t 1s statute, by unitorm con- 
8ent of this whole Assembly, that none of the mimstry, either 
in pulpit, in his preaching, or in the public exercise, 8peak 
Or reason against the acts of this present As8embly, nor dis- 


obey the 8ame, under the pain of deprivation, being tried and 


convicted thereof.” F 
Thus was Vpiscopacy mtroduced, as Presbytery had been, 


| by the exercise of the powers of the Church, a different system 


all the while enjoying the statutory sanctions ; and if the State. 
acknowledged the competency ot the Church to introduce 


* Calderwood, pp. 631, 632 ; Spotswood, Pp. 912; Dr Cook's History of : 
Church of Scotland, vol. 11., pp. 231-238. 
| Ks. - Calderwood, PP. 634, 635. 
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- Presbytery, at the time when its own countenance. was given | 
to Episcopacy, it is not other than was to be expected, 17 we 


find it yet more ready to recognise the competency ot the 


Church td introduce Episcopacy, at the time when Presbytery 
occupied the bowers of the civil establishment. Accordingly | 
in 1612, upwards of two years after the General As8embly 
which restored the prelates to place and authority in the 
Church, a Parliament met, and ratified what had been done. 
The language of the statute then passed 1s remarkable. 
After reciting, 8eriatim, the articles which the As8embly had 
ecclesiastically ordained, and giving what 1t calls an © ex- 
planation” of 8ome of them, it goes on to say,* © W hilks ACTS, 
ORDINANCES, declarations, and determimations above writ- 
ten, his Majesty finding to be very agreeable to the true 
religion professed within this kingdom, and to the godly and 
decent government of the Kirk, ministry, and whole members 
thereof; therefore, his Highness, &c., ratifies, approves, and 
confirms, all and gundry the premises, and ordains them and 
every ane of them to be obeyed and observed, &c., annullng 
and rescinding the 116th Act of his Majesty's Parhament, held 
in anno 1592, and all and whatsomever other acts, tn 80 far 
as they, or ony of them, or ony part of the same, are contrare 
or derogatory to any of the articles above written.” There 
could not be a more exphert acknowledgment of the intrin- 
816 and independent power of the Church, than that which is 
contained in this clause of an Act of a prelatical Parhament. 
The Church's right to legislate, to pass acts and ordinances 
about eccleslastical questions, 1s mos fully conceded. Her 
nght to make ecclesiastical changes, —changes which con- 
8titute a. departure from that eccleslastical order which has 
received the approbation of the State, is broadly and unde- 
niably allowed. There is not, indeed, the admission of a 
right on her part to abolish Acts of Parliament, even when 
those acts relate exclusively to her polity, —no Church of the 
Reformation claims a right of that kind, —but there is an ad- 
miss10n .of a right in the Church to supersede -or abolish her 
000 acts, when those acts form the objects of statutory ap- 
proval. 'The fact is adverted to, that the recent enactments 
of. the Church were not in harmony with existing Acts of 
Parliament ; but. ib is clearly held that they were not the 
less. lawful as ecclesiastical enactments on that account ; 
and being, moreover, deemed *© very agreeable to the true ' 

religion, and to the godly and decent government of the 
* 1612, c. 1. > it 


To» 


Kirk,” all contrary statutes are repealed, and they are for- 
_ tified with tho civil ratification. 
It may be objected that we have here adduced the history 
and legislation of an evil time, —of an era of corrupt As8em- | 
blies and servile Parliaments. It is not denied. But not 
the weight of a feather 1s thereby detracted from the value 
of the facts which have been narrated'as illustrative of the 
range and freedom of the jurisdietion of the Church. Their 
value 1s rather increased. It shows how greatly beyond all 
dispute was the position of ecclesiastical independence 8e- 
cured to the Church by the laws of 1592, that precedents 
like these should be brought from a period when the liber- 
ties of the country, and especially of the Church, were fast 
d18appearing before an insatiable and all-deyouring despot- 
18m. It may be that there was an interference with. the 
 ministers which practically destroyed the independence of 
As8embhlies, and # effect, converted them into courts of re- 
gistration for royal decrees; but the very forms of eccles1- 
astical hberty that were kept up, and the outward show of 
co-ordinate power that was allowed, with the ostensible 
acknowledgment and approval thereof by the Parhament, 
are important for the evidence they supply of what were, in 


reality, the constitutional rights and privileges of the Estab- 
Iished Church ot Scotland. 


The proceedings of Church and State in 1638, and the 
years immediately succeeding, do not require 1n this place 
any lengthened consideration. Their general nature 1s well 
known. Episcopacy was removed, and the Presbyterian 
form was restored ; and the change was effected exactly 
after the manner of the previous changes, the history of 
which has already been detailed. The Church effected it by 
her own authority, and was followed” by the approval and 
ratification of the State. During this period also, a change 
was made of the doctrinal symbol of the Church. The old 
Confession was laid azide, and the elaborate creed of the 
_ Wextminster Divines was adopted in its stead. And how 
was the substitution gone about? The General Assembly, 
in 1647, passed an act whereby it was constituted the Con- 
fes810n of Faith of the Church of Scotland : thereafter the 
Parhament ratified and approved it, and appointed 1t to be 
put upon the records as the public rehgious behet. 


— At the Restoration there was another great eceles1astical 
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| change, and the Episcopal government was once more es- 


tablighed. On this occasion, the State entered the province of 


the Church. The previous Episcopacy had been introduced 


without any formal encroachment on her jurisdiction, hav- 
inz been made to rest on enactments of the General As- 
zombly, which were merely intrenched within the sanctions 
of the State. It were unjust to the Episcopal system to 


. 82y that it 18 necessarily connected with the overthrow of 


the distinct and inherent authority of the Church. It was, 


| however, 80 connected, in point of fact, at the period ot the 
Mraton of Charles. It was extablighed without even 


the ceremony of packing a General Assembly to consent to 
It. The principle was adopted, mn all 1ts amplitude, that 

* an Established Church is the creature” of the State,”—the 
doctrine of 1584, that the State is the true fountain of all 
Church power, was revived in its pristine vigour, and the 
whole Church polity was summarily remoulded by Act of 
Parhament. The Act 1662, c. 1, did all that had been tor- 
merly done by. the Acts 1597, e. 235 1606, ce. 2; and 1609, 
ce. 6, that is to say, 16 restored the political rank, temporal 
emoluments, and civil jurisdiction of the bishops ; Þut it did 
not stop' there. It also did what had been done by the Ge- 
neral As8embly of 1610, and conveyed to the bishops the ec- 


_ clesiastical pre-eminence and spiritual powers of their office. 


+ His Majesty,” it 8a1d, © with advice and consent of his 
estates of Parhament, —doth hereby 9 restore them to the exer- 
cise of their Eyiscopal Function, presidence 1m the Church, 


power of ordination, inflicting of censures, and all other acts of 


Church discipline.” 
Thus the State took possess1on of what had been the ad- 


mitted and ratified province of the Church in 1592. In do- 


ing 80, however, there was a difficulty which required to be 
got rid of. Already an Act resc1ssory had been passed, an- 
nulling all the Parliaments which had been held during the 


| twenty years immediately preceding the restoration. So 


far, therefore, as Acts of Parliament were concerned, Church 
affairs were brought into the posture in which they st00d 
under 1612, ce. 1, which ratified the restoration of Episco- 
pacy by the Church in 1610. The Act of 1612 was now in 


tull force. But there was need for something more to be 


done, in order to bring Episcopacy back. That need aro8e 
out, of the proceedings of the Church in 1638 and 1639. The 


' Parliamentary sanction of these proceedings had been taken 
_ away, but the progeedings themselves till remained, resting 


iT 


on the basis of ecclesiastical authority. 'The Church had 
abolished Episcopacy, and set up Presbytery in its room ; and 


in 80 doing she had acted competently and legally, —though 
not to any c:v26 effect, yet competently and legally,—accord- 


ing to the principles which had been recognised, and the 
jurisdictiones which had been ratified, by the statutes of 1592. 
True 1t 1s, these statutes had been affected by the 8ubse- 
quent statute of 1612. But they had not been totally re- 
pealed by it. They were abrogated only © in 80 far as they 


were contrare” to the conclusions of the General As8embly in 


1610. But that General Assembly did not in any degree 
interfore with the question of the Church's power to legislate 
in matters eccleslastical ; mdeed, 1t practically asserted that 
power, and in that respect upheld the rights of the Chureh 
as adnntted and guaranteed im 1592. There remained, 
therefore, yet unrepealed, those parts of the statutes of 1592, 
which sanctioned the intrinsic power and jurisdiction of the 
Church. And, while they remained, they formed an im- 
pregnable shelter to the ecclexzastical procedure of 1638 and 
1639, and an ingurmountable obstacle to the abohtion of 


Presbytery, and the re-establishment of Prelacy, by the mere 


force of civ1l legislation. 

If these views are correct, two things were necessary to 
bring the Episcopal government again into operation, not- 
_ withstanding that it had all existing statutes in 1ts favour. 
First, 1b was necessary to re-enact Episcopacy, because the 
competent authority had ecclesastically abolished it. And, 
if it was to be re-enacted by Parhament, without the_inter- 
position of any other authority, 16 was also necessary to re- 
peal the remaining parts of the law of 1592, in order to make 
the Parliamentary re-enactment sufficient and effectual. -In 
one and the same statute, both these things were done. The 
Act 1662; c. 1, which contamed the Parhamentary re-enact- 
ment of Episcopacy, contained also the following most me- 


morable clause :—* His Majesty doth, therefore, with advice 


foresaid, rescind, cass, and annul, all Acts of Parhament 
by which the 8ole and only power and jurisdiction within this 
Church, DoTH STAND IN THE CHURCH, and in the general, 
provincial, and Presbyterial Assemblies, and Kirk-Sess10ns ; 


and all Acts of Parltament or Council which may be inter- 


preted to have given any Church power, jurisdiction, or go- 
vernment, to the office-bearers of the Church, their respectiee 


meetings, OTHER THAN that which acknowledgeth a dependence | 
upon, and subordination. to, the 80vereign power of the King, as 
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guproms ; and which 18 to be regulated and authorised, in 
the exercise thereof, by the archbishops and bishops, who 
are to put order to all ecclesiastical matters and causes, and 


to be accountable to his Majesty for their administration. 
And PARTICULARLY, his Majesty, with advice foresaid, doth 


rescind and annul the first Act of the 12th Parliament of King 
James the Sinth, holden in the year 1592, (viz. 1592, e. 116,) and 
declares the 8ame., and all the heads, olatiges; and anticles there- 
of, void and null, in all time coming.” Thus was removed 


. the stumbling-block of co-ordinate jurisdiction, and intrinsic 


Church power, which the law of 1592 had cast in the way of 
the Parhamentary abolition of Presbyter y, on the one hand, 
and of the Parhamentary erection of Episcopacy, on the 
other. And this Act, in its own nature misechievous and 
detestable i a high degree, becomes historically usetul and 
precious for its testimony to the real character and under- 
st00d import of the law of 1592. 

By the statute now quoted, the distinet and independent 
authority of the Church was overthrown to make way for the 
Parhamentary eupremacy which 1t ass8umes and exercises. 


1t does indeed speak of the sovereign power of the King as 


that which must overtop, sustain, and invigorate all Church 
authority, but then this very. pre-eminence of the royal 


pouey Is conferred by the statute, and consequently supposes_ 


a gupremacy yet more exalted and absolute which remains 
with the Legislature. 

The history of the period presents us with various notable 
examples of the working and jurizsdiction of the Parhament- 
ary Supremacy. By 1662, ce. 2, the General As8embly which 
met at Glasgow in 1638 was axtncilied. and all © acts, deeds, 
8entences, orders, or decreets, past therein,” were declared 
unlawiul and yoid. This was a stretch on which no former 
Parhament had ventured. The old rule was, that as Par- 
laments and their acts could only be annulled by the Acts 


ot subsequent Parhaments, 80 General Assemblies and their 
Aets could only be competently annulled by subsequent Gene- 


ral As8emblies ; and in like manner, that as the Parliament 
tor the time being was the only competent judge whether it 


was then to be received as a lawful Parliament or not, 80 
the General Assembly for the time being was the only com- 


petent judge whether or not 14 was then to be received as a 
lawful General As8embly. In conformity with this, the con- 
vention of the Church at Leith in 1572, which had not been 
g8ummoned in the ordinary way, ordained, before proceeding 
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to any other business, that © it should have the strength, 
force, and effect, of a General As8embly ; ” * and in 1596-7 a 
smular convention at Perth was applied to by the King and 
Convention of Estates, then also ass8embled at Perth, to pro- 
nounce whether 1b was a lawful General Assembly. Þ Als 
the Aberdeen General Assembly of 1605, which excited 80 
greatly the wrath of the monarch, and cost a number of 
faithful ministers 80 dear, was left to the condemnation of 
the General As8embly at Glasgow in 1610; } and &0 entire- 
ly was the disallowance of what Spotswood calls © the con- 
venticle of Aberdeen,” held to be a matter of ecclesastical 
competence, that 16 was omitted from the article in which 
the As8embly of 1610 expressed 1t, when that article was 
repeated in the Parliamentary ratification of 1612. But the 
old rule was now out of date. 'The co-ordinate power lay 
buried beneath the abohshed © heads, clauses, and articles ” 
of the law of 1592. And the principle had won the day that 
the : State had a right to do any thing 16 pleaged with the 
Church of Christ in Scotland, and the Courts and jurisdic- 
tion thereof. | 

Another thing that Parhament did mn this hey-day of its 
ecclesiastical gupremacy, was to enact that. all ministers who 
had been admitted since the repeal of patronage in 1649, 
should apply to the patron for a presentation, and to the 


bishop for collation. 'The penalty for disobedience was not 


only the forfeiture of the benefice, but also deprivation of 


the pastoral charge. SF That is to 8ay, the Parhamentary 


In 1669, the Parhament of Seotland. discovered that 1t 
had gone wrong. It found that the power 1t had as8umed 
of regulating all Church affairs, constibuting bishops, and 
deposing eccles1astical office-bearers, annulling General As- 
8emblies, and taking npon itself their functions and autho-. 
rity, was a power to which it had 'no rightful claim. At the 
end of seven years 16 became aware that 16 had been guilty 
of usurpation—that 16 had arrogated and wielded the power 
which belonged to another party. Would that truth would 
let us add, that it now regolved to do justice to the Church * 


| ___* Booke of Universall Kirk, p. 130. ' _ 
+ 'Thomson's Acts, vol. iv., p. 110, and Calderwood, pp. 393, 394. 
+ Calderwood, p. 631 ; Spotswood, p. 912. 
$ Comp. 1662, c. 3., with 1668, c. 2. 
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it had despoiled of what was even more to be prized than 
her endowments—* the privilege that God had given her : * 
But that was not the sequel of the matter. The Parhament 
still believed that it had done the Church no wrong. It was 
the royal prerogative with which it had been rashly inter- 
meddling. It was one of the inalienable powers of his Ma- 


Jesty that it had been exercising. What less could 1t do 


than without ioss of time acknowledge its error by passing 
an act whose broad and emphatic phraseology snould an- 
nounce to all the world the rights ecclesastical belonging to 
his Majesty's erown? Accordingly the first thing 16 <&1d.was 
to. pass an act wherein we are told that the estates have 
* &eriously considered how neccs8ary it 1s, for the good and 


peace of the Church and State, that his Majesty's power and 


authority, in relation to matters and persons ececlexlastical, 


be more clearly asserted,” and 1t is therefore © enacted, as8ert- 
ed, and declared, that his Majesty hath the supreme autho- 
rity and supremacy over all persons and in all causes eccle- 
81astical within his kingdom ; and that, by virtue thereof, 
the ordering and disposal of the external government and policy 
of the Church doth properly belong to his Majesty and his $uc- 
CESSOTS AS AN INHERENT RIGHT TO THE CROWN : And that 


his Majesty and his successors may settle, enact, and emit, 


such constitutions, acts, and orders, concerning the admuintstra- 
tion of the external government of the Church and the persons 
employed in the same, and concerning all eccles:astical meetings, 
and matters to be proposed and determined therein, AS THEY IN 


'THEIR ROYAL WISDOM SHALL THINK FIT : which acts. orders, 


and const1tutions, being recorded in the Books of Council, 
and duly published, are to be observed and obeyed,” &c. 


This was a declaratory act. The Parliament did not here 


confer power on the sovereign. -It did not create the royal 
right of supremacy in matters ecclesiastical. No. It held 
the royal supremacy to be an element in that prerogative to 
which statute never gave being, and it offered at its shrine 
the homage of the Legislature's joyful recognition. 

Thus have we seen the State encroach upon, and fairly 
enter, and take possess1on of the domain of the Church. We 


are next to witness a very different spectacle. We come to 


the period of the Revolution, when the State retired from 
the ecclesiastical province, took up its wonted position in 
its own territory, and the ancient boundaries were re-estab- 


lished. 
The retreat commenced with the repeal of the Acts extab- 
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lisghing Episeopacy, which was done by 1689, c. 8. The 
co-operation of the Church in the change now effected was 
unnecessary, and would have been inappropriate, because 


she had been no party to what was done at the Restoration, 


the Presbyterianism of 1638 had never been overthrown by 
the Church, and sﬆhe had never sanctioned the Prelacy of 


- 1662. Proceeding, therefore, upon the ancient principle of 


the co-ordinate power of the Church with respect to what 
concerned her own administration, all that was requisite for 
the removal of the hierarchy was the repeal of those Parha- 
mentary enactments on which. alone it rested. To have call- 
ed, over and above, for an eccles1astical decree, would have 
been 1inconsistent with the principle, because 1t would have 
imphed an ecclesiasticat competency and efficacy in Acts of 
Parliament, which the principle denied. The principle im- 
plied that Presbytery was ecclesiastically in force, until 
the Church herself abolished 1t. 
The next step 1n the retrogressve movement, was the re- 
peal of the © Act asserting his Majesty's supremacy.” By 
1690, ce. 1, that Act was pronounced *© znconsstent with the 
Evtablishmont of the Church government now desired,” and was 


therefore © abrogated, rescinded, and annulled,” and was de- 


clared *© in the whole heads, articles, and clauses thereof, to be 
of no force or effect in all time coming.” The repeal of the 


_ act, which acknowledged an inherent power of an ecclesias- 


tical nature to reside in the crown, was obyiously an indis- 
pensable prehminary to the recognition ot the intrinsc power 
of the Church. 
The next step was the restoring of the Presbyterian minis- 
ters who had been thrust from their churches for not conform- 
ing to Prelacy, subsequent to the first of January 1661. This 
was done by 1690, e. 2. The fact of the restoration of these 
Men was an acknowledgment of the imyustice of what previ- 
ous Parliaments had done ; and the manner of 1t was an ac- 
knowledgment of the wncompetency of their Parhamentary 
extrusion. How did the Act restore them? It restored 
them by ordaining that. they should have © forthwith free 


 access to their churches, that they might presently exercise 


the ministry in these parishes, without any new call thereto.” 

The new call could only be dispensed with on the principle 
that their eccles:astical connection with their flocks had never 
been terminated ; and consequently on the prineiple that 
the Acts of Parliament which had professed to annul that 
connection were ineffectual for that purpose ; and £0 on the 
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principle that no proceeding of the State can digsolve the 


astoral tle. 

By these meagures the State removed itelf fea the pro- 
vince of the Church, and matters were brought back to the 
position in which they had stood before the Parliament 
of 1661, the cireumstance excepted, that the creed and polity 
of the Church as then existing, were now without the evil 
8anction. At the restoration of Charles, Parhament had 


| done two things; it had taken away all the statutes in fa- 
'vour of the Church, which had followed her proceedings 3 IN 
1638-9 and 1647, a measure which, however much it might 


be deplored and cengured, was perfectly within the com- 


petence of Parhament ; and it had also superseded her 


Jurisdietion, asgumed her powers, and occupied her de- 


partment. In this last respect Parliament now, as has 


been shown, retraced its steps. | The State was now on 
its own ground : and it remained, either to- re-enact” the 
civil 8anction to the full extent to which it was vouchsafed 
before the passing of the act rescissory, or to give that sanc- 
tion in a more Inuted degree. Whether the one course or 
the other was pursued, the principle of the Church's distinet 
Jjurisdiction and intrinsic authority was alike preserved. Let 
us 8ee what was actually. done. . 

The Westminster Confession of Faith was ratified : * its 
whole articles were engrosxed m the statute-book, and 1n- 
corporated with the law of the-land. The doctrines of that 


_ formulary were thereby ang can as the doctrines of the 


State. Now the Confession, chapter xx., 4, classes the ec- 
cles1astical and civil powers together, ag « powers that God 
hath ordained,” and it represents the Church and the magis- 
trate m' the Lght of mutually. independent allies, who co- 
operate, the itormer with her censures, and the latter with 
his civil penalties, for the suppression of heretical and blas- 


phemous publications. In chapter xxv., 6, the Confession 


declares that, There is NO OTHER HEAD OP THE CHURCH buf 
the Lord Jesus Christ ;” and, in chapter xxx., 1, that, © The 
Lord Jesus, as King and Head of his Chureh; hath thorein 
appointed a government in the hands of church officers, distinct 
irom the civil magistrate.” Here, therefore, we have it as 
a State-sanctioned doctrine that the ecclesiastical gOVern- 
ment 1s distinet from, and not commisstoned or authored by, 
the civil. A venerable Judgo has aid, that © The Parlia- 
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ment 18 the temporal head of the Chureh, from whose acts, 
and whose acts alone, 1b exists as the National Church, and 
from which alone it derives all its powers.” * But the Parlia- 
mendt 1tself says, that * there 1s 20 other head of the Church 
but the Lord Jesus Christ ; ” and the Parhbament farther 
disclaims the character of the fountain of Church power 
and authority, and asserts that the ecclesiastical govern- 
ment flows from Christ. The doctrine of Parliament is, that 
the office-bearers of the Church administer her affairs, not 
1n virtue of a statutory warrant, but in virtue of a warrant 
from the Lord Jesus, her © only Head and Monarch.” 

Chapter xxxi., 3, declares that | 

& It belongeth to s8ynods and councils ministerially to determine controver-. 
$es of faith, and cases of conscience ; to 86 down rules and directions for the 
better ordering of the public worship of God, and 6OVERNMENT OF HIS 
CHURCH ; to recerre complaints in eases of mal- administr ation, and authorita- 
tively to determine the ame ; ; which decrees and deter minations, if consonankt. 
to the Word of God, are to be received with reverence and submission, not only 


for their agreement with the Word, but also for the power whereby they were 
made, as being an ordinance of God, appointed thereunto in his Word.” 


This, then, 1s the doctrine of statute respecting the 
jurisdiction of Church Courts. The following remarks occur 
upon 1t : 

1. The foundation of the authority of Church Courts 18 
here expressly sa1d to be the © ordinance of God.” 

2..-One of the functions of Church Courts 18s © to 8et down 
rules and directions for the better government of the Church.” 

38. The character of the jurisdiefion,” which God has con- 
ferred on ecclesiastical judicatories, 1s indicated to be con- 
elusive and independent by its exercise resulting in * decrees” 
and © authoritative determinations.” 

4. The. independence of Church Courts 1 ls farther exhibited 
in the declaration that their © deerees ” *© are to be received 
with reverence and 8ubmission, 1 CONSONANT TO THE WORD 
OF Gop.” No other condition Is necessary for giving full 
validity to their decrees. The Word of God is the only 
statute-book by which 1t 1s essential to regulate their con- 
chusions. If their judgments be in conformity with it, they 
are legal and obligatory, whether they accord with human 
laws wr not. 

3. Church powers and jurisdiction, when declared in a 
CONFESSION OF FAITH, are, by the very cireurstance of their 
being 80 declared, necessarily held to be, not of human Or1- 
g1n, but ure divino. 


I Auchterarder Report, vol. ji. P. 10. 
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The importance of the fact that the Parliament of Scot- 


land did give its sanction and unqualified approval to the 
articles which have been cited, and actually incorporated 


Verio with the constitutional law of the kingdom, will be 


2en more clearly by adverting to the way in which the 


Parliament of England treated the very same articles. The 


Long Parliament, it is well known, swarmed with Eras- 
tians? and was utterly averse to any thing of the nature of 
co-ordinate Church power, or distinct and independent 
ecclesiastical jurisdiction. If, therefore, these articles met 
with its approbation, when the symbol, in winch they are 
embodied, was presented to it by the W estminster Divines, 
it may be suspected that we have mistaken their mean- 
ing, and that the foregoing comments are not welE-founded. 
But they were not 8anctioned by the Erastians of the Com- 
monwealth. The chapters, from which our quotations have 
been made, were almost the only parts of the Contess1on to 


which the English Parliament objected ; and it never agreed 


to them. *© Those chapters which relate to discipline,” 8ays 
Neal, © were not printed by order of the house, but recom- 
mitted, and at last laid aside ; as the whole thirtieth chapter, 
of Church censures, and of the power of the keys ; the thirty- 


first chapter, of Synods and Councils, by whom to be called, 


_ and of what force in their decrees and determinations ; a great 


part ot the twenty-fourth chapter, of marriage and divorce, 
which they referred to the laws'of the land ; and the fourth 
paragraph of the twentieth chapter, which determines what 
opinions and parties disturb the peace of the Church, and 
how such disturbers ought to be proceeded against by the 
censures of the Church, and punished by the civil magis- 
trate.” * | | ; 

If the fact of the ratification of the Confession of Faith 
be a cireumstance deserving particular attention, 80 also 1s 
the manner of that ratification, and the character in which: 


the Contession was received. The Statute 1690, c. 5, con- 


tains the following words : © Likeas they, by these presents, 
ratitie and establisch the Confession of Faith now read in 
their presence, and voted and approven by them, as the pub- 
lic and AVOWED CONFESSION: OF THIS CHURCH.” The char- 
acter in which the Confession obtained their approval was 
that of * the avowed Confession of this Church.” Not guch 
was the character in which the Parliament of England, in 


* Neal's History of the Puritans, vol. iii., 320, 821. 
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1648, 8ent forth the 8ame Confession to the world. By 
them 1t was publisghed under the title of © Articles of Reh- 
gion approved and passed by both Houses of Parliament, 
after advice had with an assembly of divines called together 
by them for that purpose.” * 'The Confession of Faith, as 
16 came from them, was a proclamation by the Legislature 
of 1ts own religious behef. . But, as 16 came from the Scot- 
tish Parliament in 1690, it was the nationally recognised 
voice of the Church announcing her creed. In accordance 
with this distimetion, the English Parhament sat in com- 
mittee upon 1t for many snccesslve months, and made nu- 
merous and important alterations, to which the assent, of 


_ the divines was not asked ; while, on the other hand, the 
Parhament of Scotland recerved 1t, heard 1t, and approved 


of every word of it, at a gingle zederunt. It could not 
have been passed as © the avowed Confes8ion of this Ohurch,” 
had it undergone any change ; it would then have become, 
what the Parhament of: England made it, * the avowed Con- 
fesgion of this Parliament.” 

In-this ratification of the Confession of Faith, there was 
an acknowledgment ot. the ecclesiastical competency of the 
proceedings of the Chureh. during the period that preceded 
the Restoration. It was then, and then only, that the 
Church of Scotland © avowed the Wextminster Confession 


a8 the Confession of her Faith. The Act of Ags8embly 


1647, was that which contained the Church's avowal of it. 
The next thing done was to restore the Act of 1592, 
which was © revived, renewed, and confirmed, mn the hols 
heads thereof, except that part of 1t relating to patronages.” | 
By this step not only was the Presbyterian polity re-estaþb- 
lished, but a yet farther announcement was alzv made of 


the return of- the State to those great principles regarding 


its relations with the Church, and the liberty and intrinsic 
jurisdetion of the latter, which it had usually held in Pres- 
byterian times, and had, to a certain extent, acted upon 


during the era of the first Episcopacy. 


Parliament next proceeded fo point out the Char ch gover- 
nors. We ay to point them out ; not to commiss:0n them, or 
to give them powers, but simply to declare who they were, 
and to add its own approval and sanctions. After renewing 
the Act 1592, and taking away all contrary laws, the statute 
82s, *and allowing and declaring, that the Church government 


* Neal, vol. ili., P. 320. + Act 1690, G Vo 
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be established in the hands oi those Presbyterian ninisters,” 
&e. Tt then fixes the day for the firs; meeting of the Ge- 
neral As8embly, and continues thus, —* and to the effect 
the disorders that have happened in this Church may be re- 
dressed, their Majesties, with advice, &e. do hereby allow the 
general meeting and representatives of the foresaid ministers 
and elders, to try and purge out all insufficient, neghgent, 
8candalous, and erroneous ministers, by due course of eccle- 
81astical process, and censures ; and hkewise for redressing 
all other Church disorders.” The statute, 1t will be obsery- 
ed, does not ordain the i Ly of the Church govern- 
ment im the hands of the ministers, but merely © allows and 
declares” ib. Nor does it either ordain, or authorise, or em- 
power the General Assembly to correct ecclesastical abuses ; 
16 does nothing more than © allow” the As8embly to go about 
that necessary duty. That there is here a pecuharity of 
Parliamentary style, with reference to the government and 
juriscetion of the Church, which ought not to be overlooked, 
w1ll appear by the following columnar contrast :— 


& Act anent advising concluded causes.”” © Act ratifying the Confession of Faith, 


1993; 0; HI. and settling Presbyterian government.” 
*'To the effect that- concluded | 1690, c. 5. 
causes may have speedy dispatch, © —ALLOWING AND DECLARING 


their majesties, with advice, &c., do that the Church government be es- 
ordain the Lords of Sets1g0n. to ad- tablished in the hands of, and exer- 
vise gsummarily all depositions of cised by, those Presbyterian minis- 
parties, which shall be marked by ters who were outed since the first 
the Lord Examinator, &c. And fur- of January 1661, tor non-conformity 
ther, appoints the said Lords to no- to Prelacy, or not complying with 
minate an. auditor,” whose report the courses of the times, and are 
* the said Lords are hereby ordained now restored by the late Act of 
to advise each Saturday.” Parhament, and &weh ministers and 
| Cs elders only as they have admitted 
& Act for visitation of universities, col- or received, or shall her eafter admit 
leges, and schools.” or recelve.' 
1690, c. 17. Tag Likeas, 

© — Their maj ;osties, with advice, ©In pursuance of the premises, their 
&e., are pleased to nominate and ap- majesties do hereby appoint the first 
point the persons undernamed, viz., meeting of the General Assembly of 
&c., to be visitors, with full power this Church, as above established, to 
and commission to them, to meet and be at Edinbur gh, the third Thurs- 
visit all universities, &c., and to day of October next to come. 
take trial of the present professors, * And to the effect the disorders 


&c., and 8uch as shall be found to be that have happened in this Church 


erroneous, scandalous, negligent, in- may be redressed, their majesties, 
Sufficient, &c., to purge out and re- &Cc., Do HEREBY ALLOW the general 
move. And to the effect that these meeting and representatives of the 
presents may be more surely exe- foresaid Presbyterian ministers and 
cute, their majesties, &c., do further elders, in whose hands the exercise 
empower the toresaid porvons to ow” of the Church government is estab- 
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point committees of &1ch numbers 


of their own members as they shall . 


think fit, to visit the several univer- 
8lties, &c. And to the eftect, that 
upon report made by the committee, 
&e., they may proceed and conchide 
thereupon, as they shall cause.” 


© Commission for requlation of judica- 
tories.” 
1693, c. 34 
« —The king and queen's majes- 
ties, with advice, &c., do gire full 
power, warrant, and commission to guch 
persons as $hall be nommate by 
their majesties, to meet and convene 
at Edinburgh, the day of 
and thereafter,—to take full 
and exact trial of all abuses and 
exorbitancies or exaction, in any 
ofaces of Jjudicatures, and to take 
notice and trial of the authors and 
committers thereof,” &c. | 


Ordinance of the Parliament of Fing- 
land for conzening the W estminster 
As8embly, 1643. EY 
«* Be 1t therefore. ordained, that 

-all and-every the persons her eafter 

named, shall meet and aszemble, and 

are ber eby required and enjoined to 
meet and assemble at Westmiuster, 

&c. And the 8aid Axssembly Shall 

hare power and authority, and are 

hereby enzoined from tune to time to 
conter and treat among themselves 
of such inatters and thmgs concern- 
ing the liturgy, discipline, and go- 
vernment of the Church of England, 


as &hall be proposed by either or. 


both Houses of Parliament, and no 
other, and to deliver their advices 
and opinions in such manner as shall 
_ be required,” &c. 


lighed, either by themselves, or by 
such ministers and elders as sball be 
appointed, and authorised visitors by 


them, according to the custom and 


practice of Presbyterian government 
throughout the whole kingdom and 
geveral parts thereof, to try and 
purge out all insufficient, neghgent, 
scandalous, and erroneous ministers, 
by due course of ecclesiastical pro- 
cess and censures ; and hkewise for 


redressing all other Church disor- 
ders.” 


« Act for settling the peace and quiet 
of the Church.” 
1693,:c. 22. 

* —To the. effect that tne repre- 
sentation of this Church in its Ge- 
neral As88embhles, may be more equal 
in all time coming, RECOMMEND it, 
to the first As8embly that shall be 
called, to appoint ministers_to be 
sent as commiss1oners from every 
Presbytery, not in equal numbers, 
which 1s manifestly unequal where 
Presþbyteries are- 80, but in a due 
proportion to the churches and pa- 
rishes within every Presþytery, as 
THEY SHALL JUDGE CONVENIENT.” 


With respect to the © allowance ” oranted to the Chureh, 
that was the very boon which corregponded at onee with 
her spiritual independence, and with the eircumstances of 
the cage. For many years her jurisdhetion had been dis- 
allowed, and she had been by force prevented from exercis- 
ing her intrinsie powers. What 8he needed now was the 
withdrawal of the unconstitutional pressure by which 8he 
had been disabled, liberation from that prison-house of sta- 
tute in which she had been unjustly shut up, and PermIs8810Nn, 
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allowance, to arise and walk forth upon her own domain, and 
administer her own Concerns. And this was what she ob- 
tained. 
The commissioners appointed for the redress of 8ecular 
and civil abuses were both empowered and commanded by 


the State. But the Church was neither empowered nor 


commanded to do any thing. She was left to use her own 
powers and her own discretion. While 1t was remitted to 
her to correct the ecclesiastical disorders of the time, neither 
means nor nstructions were furnished to her. She was © al- 
lowed ” to do what Christ enabled her, and what Christ 1- 
rected her to do. Free from all Parliamentary dictation, 
8he was allowed to hear the voice of Christ, © the only &PI- 
ritual King,” and to regulate her conduct by *« His laws.” 
Who were they whom the State recognised at this time 
as the rightful governors of the Church, and to whom it 


gave an express allowance in that capacity ? They were 


the © Presbyterian ministers who were outed since the first 
of January 1661 for non-conformity,” *© and sxuch ministers 
and elders as they had admitted and received.” That 1s, 
they were the very persons in whose hands the government 


of the Church would have been, had the Presbyterian set- 


tlement, effected in- 1638-9, remained- undisturbed, those 
only excepted who, by conforming, had forsaken their 
principles. If the Parhaments of 1661, and subsequent 
years, had let the Church alone, they, who were now estab- 
Iished in the government of the Church, were as nearly as 


Pos8Ible the very persons who would have been in POSSCSSION 


of it. This remarkable arrangement was full of meaning. 
It would have been easy to have enacted, that those con- 
forming ministers, who gave proof of their loyalty, and 81gnt- 
fed their willngness to act under the Presbyterian consti- 


 tution of the Church, should have a share in the ecclesiastical 


administration. But the rule now was, that it was the part of 
the State, not to confer Church power of any kind or to any 


extent, but to recognise and g8upport 1t in those to whom 
the Church -herself had given it. And the Church had never 


authorised the Episcopalian clergy, on the one hand, they 
having been, in their official character, purely of State cre- 
ation ; and the Church had never, on the other hand, dis- . 
franchised the ministers who were expelled for non-con- 


tormity. 
The © outed ” ministers had been denuded of all Church 


authority by Act of Parliament. They had, in particular, 
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been prohibited from ordaming to the office of the numistry, 
and all ordimations which might be given by them, were de- 
clared null and invalid. * Yet the © outed © ministers did | 
not refram from .ordaining ; and the Parhament, at the 
Revolution, © allowed and declared ” the persons 80 ordain- 
ed, to be rightful sharers with-them in the government of 


. the Chuxch. By 80 doing, Parliament held that the © outed * 


ministers were in possession of authority after the statutes 


had deereed it away from them, and consequently asserted 


the principle, that civil enactments were incompetent to 
Suppress eccleslastical rights, or to destroy spiritual functions. 
It virtually said to the Presbyterians,—* True it is that. 8ta- 


tute pronounced you no Church, and your pastors no minis- : 


ters; but you were a Church notwithstanding, and your 
pastors were fully authorised servants of Christ. Statute 
could not unchurch you, or take from your pastors their 
ecclezxiastical commuss1on. It did, indeed, call you rebels 


and schizmatics, and 1t attected, by its own authority, to 


bring a Church. and a clergy into being. But we recognise 
no Chureh of statutory creation, —we can acknowledge no 
Church power im the hands of those to whom tho Church 
never gave it. We regard you, who have been lying under 
statutor y proscription for these twenty-eight years past, 


 —you, who have been worshipping .as outlaws upon the 


moors and among the hills, —you, who have giyen and re- + 
ceived the holy rite of ordination” in the secret conventicle, 
as the only real possessors of Church authority in this 
land, and we now welcome you to all the advantages of a . 
env1l extablishment, as the true and only Church of Scotland.” 

When a comprehens1on of the Episcopahian elergy was 
at length projected, the course pursued by the State, with 
regard to that favourite measure, showed how firmly fixed 
at the Revolution era was the principle of the distinct and 
independent jurisdiction of the Church. The government 
of King William were determined that, if poseible, the com- 
prehension” 8hould take place. What, then, did they do? 
Those who hold that © the Established Church is the crea- 
ture of the State,” will probably conjecture that an Act of 
Parliament must have been passed carrying the measure into 
effect, and ordaining their admiss1on, on proper conditions, 
mto Presbyteries, Synods, and General Asemblies. An 
Act of Parhament was passed for promoting the meagure ; 


* Act 1672, c. 1x. 
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but it was an act in which no taint of Erastianism, and no ' 


asggumption of civil supremacy, will be found. "The Act 1695, 
e. 22, entitled © An Act for settling the peace and quiet of 
the Church, ” prescribed certain conditions, &uech as &ubscrib- 
ing the Confesion of Faith, and declaring their willingness to 
acquesce in the Presbyterian polity, to be 1n the first instance 
complied with by the ministers who sought the benefit of 
a comprehens1on. Did 1t go on to ordain the Church Courts 
to receive those who qualified? No! Parhament was most 
desirous that they should be received —1t was ready to take 
every constitutional method for insuring their admission— 
but it was not prepared to violate the liberty of the Church. 


| What, then, was done? Parhament resorted to the str Ong, 


but every way competent, step of exercising 1ts power over the 


temporalities. The Act went on to deelare that the mmisters_ 


who qualified should—not be invested with a share of the ec- 
clesiastical government, if the Chureh withheld her consent, 
but, —* have their Majesties full protection,” that 18 to say, 
be maintained in poss8es81on of their beneftices, ay and until 
the Church received them. Whatever opinion may be formed 


of the wisdom of this act, or of the religious tendencies of 


the measure which 1+ 80 powerfully urged, it must be granted 
that 16 evinced an accurate knowledge, on the part of the 
State, both of the nature and hmits of its own province, and 
of the'nature and limits of the province-of the Church. A 
more complete 1l]ustration of the difference between the cry1l 
and ecclesiastical jurisdietion, a more striking tribute to the 


freedom of the Church, or a more perfect specimen of .the___ 


kind of remedy which 1t is competent for the State to adopt 
when it is dissatisfied with Church procedure, than this Act 
contains, cannot be desired. F 


We have thus seen what was the Revolution settlement 
of the weighty and much contested question of the freedom 


and jurisdiction of the Church. The surrender of her right 


to judge for herselt, $0 act according to her own views of 


duty, and to exercise her powers agreeably to her own un- 
derstanding of the will of her only Lord and King, was not 


required as a condition of her Civil Establichment. The 
State took from her nobhing,—deprived her of no privilege, 


* At the —_ of this act, the right of the — As8embly to deter- 


mine the number of its own constituent members, and the amount of re- 
, presentation which the various Presbyteries shall enJoy 1n it, 1s most fully 


acknowledged. See the words m-_ Supra, P."S7. 
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 —called for the renunciation of no right, which belonged to 


her antecedently, as a. Church of Christ, and unconnected 


.... With the State. There was no asgumption -of power over 
her—there was a manifest disavowal by the State of ever 
thing that 8avoured of supremacy, and the Established 


Church of Scotland was left as free in her movements as 
ever was any Christian Church before or smce the days of 
Constantine, as the State-endowed Synod of Ulster is-at the 
present day, or as 18 any extsting communion of Dissenters. 


FT, on any matter of ecclesiastical administration, she pur- 


gued a course of which the State was not prepared to ap- 
prove, she was ,hable thereby, not to the reversal of her 


proceedings, or to corrective or vindictive action in the Civil 


Courts, but smply to the demial of that civil sanction, and 
those temporal accompaniments, which 1b 18 the province of 
the State to give or to withhold. The axtricting clause of 
1592, which holds Presbyteries bound to give collation to 
qualified presentees, 18 perfectly reconcilable with the doc- 
trine now.stated, and in these pages, it 1s hoped, abundantly 
proved. But were it not 80—were 1t necessary, which 1b 18 
not, to admit that, pro Zanto, the astricting clause was a 
limitation on the otherwise unfettered jurisdiction of the 
Church, we. must not overlook the fact that the astricting 
clause of 1592 was extingmshed by the Revolution settle- 


ment. When the great Charter was revived and re-enacted 


by 1690, ec. 5, one 1mportant reservation was made. It was 
« revived, renewed, and confirmed, in the whole heads there-. 
of, except that part of it relating to patronages ''—the very part 
which declares the duty of Presbyteries with respect to pre- 
sentees. Even this pretext, therefore, does not ex1st, for 
asserting that the Church was not wholly emancipated from 
foreign dictation at the Revolution, and restored to the tree 
exercise of every © privilege that. God had given her.” 

The jurisdiction of the Church, as recognised and fixed 
by the Revolution settlement, was ratified at the union of 
the kingdoms. It was no common ratification which was 
then received. The © liberty of the Trew Kirk” had otten 


before been ratified, but 1b was never 80 8strongly and 80 80- 


lemnly ratified as in 1707, when Scotland and England were 


' merged in one united empire. The famous Act of Security 


pronounced the Revolution settlement of the ©* government, 
worship, discipline, rights, and privileges of the Church,” to 
be unalterable by the Imperial Parhament ; 16 ordained that 
the Sovereigns of Britain should, at thew acces8lon to the 
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Crown, © s8wear and 8ubscribe” to maintain inviolate our 
ecclesiastical constitution and liberties ; and, above all, ib 


enacted that the integrity of the whole structure of the Scot- 


tish Church Establishment should be © xa FUNDAMENTAL AND 
ESSENTIAL CONDITION of the Union, without any alteration 
thereof, or derogation thereto, IN ANY SORT, for ever!” This 
statute was passed by the Parhament of Scotland. But ib 


stands not on the authority of the Parhament of Scotland 


alone. The independent Parliament of England ratified it 
also. No umion of the kingdoms would haye taken place, 


had not the Englizh Legislature given it a full and unquah- 


fied 8anction, and agreed and ordained, that both the act 
itseli, and that great institution of which it 1s the statutory 
8ateguard, should abide for ever, and the maintenance of 
the Seottish Church, unimpaired and unaltered, be held 
* a tundamental and e essential condition” of the international 
treaty, * in all time coming.” Thus the faith of England was 
plighted ; the truth and honour of England—no mean gua- 
ranbee—were pledged to Scotland for the perpetuity of the 
jurisdiction and privileges of the Presbyterian Church, while 


THE VALIDITY OF THE UNION ITSELF, With the lawful existence 


of the United Parliament, were made to depend on the pre- 


8ervation of our ancient ecclesta 8t1cal liberty and: Agee oof 
dence. . 


gumption to say, "_ this Established ant Rablnwas Obmioh 


has a co-ordinate and independent Jurisdietion mn all mat- 
ters that belong to the Kingdom of Christ in Scotland. 
The eonstitutional posttion ot the Church permits her to 
8erve her only King—to do what duty to Him, from time to 
time, may require. She 1s at hberty mm this land, —if alas ! 
after recent judgments and proceedings, we must not 8a 


practically, he 1s nevertheless constiZuttonally at liberty to 


employ the spiritual powers s8he has received in the wa 

she finds to be best fitted to advance the interests of reh- 
gion, and the honour and ,glory of her Head. She can- 
not, for example, be constitutionally compelled to ordain to 
the holy ministry in a case where she finds that she would 
thereby be acting to the hindrance of the edification of the 


body of Christ. The welfare of souls 1s committed to her 


custody by God, and the laws of man have not bereaved 
her of that solemn charge. In the execution of her high 
stewardship she is entitled to do whatever «he finds that the 
welfare of souls requires. If she finds it necessary to the 
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prosperity of godliness, that the feelings of parishes be not 
outraged by consigning them to pastors whom they utterly 
dislike, she 18 entitled, even constitutionally entitled, to 
make the principle of non-mtrus0n a rule of her proceedings. 
She nas a, right to 8ay that no violent 8ettlements, no mihi- 
tary inductions, $hall be effected by her, if she reckons these 
to be adverse to the success of the Gospel. 

What then? Is the Church to do what she pleases with 
the State endowments? Is she to have the uncontrolled 
disposal of the stipends and temporalities in all her parishes ? 
The Church makes no such pretension. She asks not even 


a voice mn the ass1gnment of these. . She cheerfully leaves it 


to the civil authority to uze 1ts digcretion in the matter of 
her benefices. She entertains, indeed, no doubtful views 

as to the duty which the magistrate owes her in respect of 
temporal support, but she holds most dhistinetly, that that is 
a duty for the pertormance of w hich he is not Tesponsiblo to 
her. Should he strip her of every emolum ent she enjoys, 
she would never, on that account, complain that. he had 
robbed her of ob freedom, or invaaged the province of her 
jurisdietion., No! ©: 'he privilege God has ; 21ven her ” 
consists not 1h man=es, and glebes, and stipends, —import- 
ant adminicies of her usefulness though they are, —but in 
determining as to © heads of religion, matters of heresy, 
CXCONM muinjcation: colla*ion or deprivation of munisters, and 
sickhke exsential censurcs, 8pectally- groun« ded and having 
warrant in His Word !” 

Still 1t 18 asked, —shall the Church be allowed to tamper 
with eivil rights? And are the patrimonial interests of 
patrons to be left at her mercy ? It 1s unfair to the Church 
to insinuate that «he seeks to interfere with the civil rights, 
or to hurt the POETIIOQRIAL interests ot any. Fg Single ob- 
Jeck 18 to promote the spiritual w ell-being of the people of 
her charge. She has never objected, and she never will object, 
to the patron doing with the —_ whatever lay entitles 
him. And it he has not enough of power over ,1t, an act 
can be made to give him more. The Church only begs that 
the patron's rights may not overrule and destroy hers. She 
has rights Mhich are as important, and ought tobe held as | 
eacrad, S any a of which he can be possessed. Among 
these'1s her right to give or withhold ordmation, to confer 
or not confer the pastoral piles, according as shall be bes 
for 112 advantage of her parishes, and for the cause com- 
mutted to her by her Master and Lord. It will be granted 
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now, after the judgment of the highest Civil Court, that the 


patron has a right to insis6 that the benefice shall be held © 


by one who is obnoxious to the whole body of the people ; 


but the-right of the Church, on the other hand, to provide 


hat the 8piritual office, hall not be held by one to whom 
the confidence and affections of the people are denied, ought 
not thereby to be overborne. 
The Ohurch, 1t 18s insinuated, 1s seeking a supremacy. over 
the Civil Courts. As well might it be alleged, that she is 
seeking a gupremacy over the Russ1an Empire. But there 
1s rhetorical dexterity im the imputation. 16 1s no new 
thing, indeed, to raise a clamour against an” injured and 
8ffering party, as though its oppressors were sustaining the 
very wrong which they are in the act of inflicting. Yet a 
hackneyed expedient 1s not necesearily ineffectual. Num- 
bers may, by snch means, for. a white be prevented from d1s- 
covering the true state oi the case, and puzzled to know 


whose complaints are well-founded. At the same time, it 


does, in the present instance, seem to require an unenviable 
amount of confidence to charge the Church with an attempt to 
Metate to the courts of civil qurisdietion. The interference 
and usurpation of the Church ! Is it the Church that has been 
188uing interdet after interdict to arrest the procedure of 
the civil tribunals? Has the Church dragged the members 
of any civil judicatory to her bar, and, —because, sitting as 
a lawful Brigsh Court, they found themselves bound in duty 
and conscience to ditregard her selfi-authorised dictatorship 
—held them up, uw 7errorem, before all the judges of the 
land, as owing 1 to a forbearance she will not again exer- 
cise, that they have not been subjected to the severest penal- 


ties which 1t 18 in her power to impose ? Is it the General 


As8embly, or 1s 1b the Court of Session, that has been pro- 
claiming 1itself the Court whose high function it is to keep 
all other judicatories in order, telling them what their statu- 
tory duty 18, and punishing them when they fail in its per- 
tormance? Is 1t the General Assembly that has been inter- 
dicting the sheriffs from obeying the Court of Session, or is 


1t the Court of Sexs8lon that has been interdicting the Pres- 


' byteries from obeying the General Azsembly? Ts it the 
_ General As8embly that has begun to censure and excommu- 
mate the sherifts for doing what their oaths of office require 


them, or is it the Court of Sexsion that has begun to re- 


| ory fine, and imprison the Presbyteries for observing 
heir ordination vows? It is true that, in this conflict be- 
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tween the Civil and Eecelesiastical Courts, there is dictation, 
and that there is a most formidable attempt at coercion ; - 
but these are not on the side of the Church. One of the 

parties 1s unquestionably insisting that it has the ole right 
of deciding what the limits between the jurisdictions are, 
and 1s employing all the powers at its command, for the pur- 
pose of coercing the other into acquiescence in its dicta, as 
to what 18 civil and what ecclesiastical ; but that party is 
not the Church. The Church is contending for freedom, 


not for supremacy. She only asks that her neighbour will 


be pleased to let her alone, and leave her to do her own work 
in her own way. Her language to the Court of Sexsion is, 
—* In questions about patrons and benefices, which are 


competent to you, follow your -own view as to the line by 


which the provinces are divided, but in questions of pastoral 
fitness, and the ordination and settlement of ministers, which 
are competent to us, grant us the hberty which we concede 
to you.” Would the Court of Session treat any other courts 
of separate jurisdiction, as 1t 18 now treating the Courts of 
the Church ? Would 1t, for example, deal so with the Court 
of Justiciary? The Lord President did indeed say,* that, 
if the Court of Justiciary entered on what the Court of Ses- 
810n considered as its own pecuhar province, they would 
interdict 1t ; but his Lordship did not say that: they would 
interdict the Court of Justiciary on the mere allegation of 
some Mr Clark, that it was committing a trespass. Neither 
did his Lordship mention what the Court of Sess10n would 
do, if the Court of Justiciary disregarded the interdict, and 


held the Court of Sess1on to have acted illegally im granting 


it. He did not say that the Lords of Sexs1on would cite 
the Lord Justice-Clerk to their bar for contempt, pronounce 
him to have been guilty of it, order him to be rebuked, in- 


| form him that, for the next offence, he would be imprisoned, 


and in the meantime amerce him in some £600, under the 
name of expenses. Nor did his Lordship say whether any 
euch course would be pursned against an inferior criminal 
Court, acting under the authority, and by the express and 
peremptory injunctions of the Supreme Justieiary Tribunal. 
But such is the course which has been adopted against the 
judicatories which the law of the land recognises as havin 

exclusive charge of the ecclesiastical department. These 
judicatories believe, that by its znterdicts the Court of Ses- 


_ 8ion has encroached upon their provinee ; they have felt 


+ Auchter. Report, Yol..1.,..128. 
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bound, in the discharge of their duty both tO the Chureh 
and to the State—even in the discharge of what they consi- 
dered to be their statutory duty—to disregard the interdicts 
by which it has been songht to suspend their - spiritual 
powers ; and, for 80 doing, the Court of Sesston has begun 
to 8et in motion against them the physical force which it 
has at its disposal. The only difference between the case of 
the present stand of the Keclesiastical Courts, and that of 
a 81milar s8tand by the Criminal Courts, 1s, that the latter 


have more means of rexistance than the former, would be 


able to oppose force to force, in the event of a conflict, and 
30 would be much more. difficult to put down. That, how- 
ever, turns out to be a very material difference, indeed. It 


makes a mighty differenee, when the Court which is to be. 


assailed can neither fine, 1mprison, nor put to the horn. 


And 1 1s vain for a body of humble” Presbyters, whatever 


their rights may be, to inagine that they will be thought 
x0 formidable as a bench of J usticlary Lords. 

Of the many hard things that have been said of the 
Church of Scotland in this her day of evil, one is that she 
has imbibed the spirit of Papal encroachment, and that she is 
engaged in rearing an ecclesiastical despotiem. Unnatural 
children of her own have had the heart to cast upon her this 
odous reproach. To create a prejudice against her, they 
have likened her pastors to the priests of Rome, who,. in 


France, Prussia, and elsewhere, are attracting at tention by 
their unserupulous and desperate efforts for Popish aggran- 


dizement. What has the Church done to merit this nnpu- 
tation? Has she been detected m the concoction of any 
project for increasing her own powers, and procuring the 
means of exercising over the country a tyranncal sway ? 
Has she done any one thing that bespeaks her a foe to ge- 
neral freedom or popular privilege? The very reverse 1s the 
cage. She has been demonstrating her hatred of despotism. 


She has been proclaiming that, of all kinds of despotizm, 


that which she detests most is the despotiem of eccles1astics. 


She has been performing the offices of repentance for her 


own wanton and high-handed disregard of the feelings and 
liberties of Scotchmen in bygone times. Setting up a ty- 
ranny ! She 1s laying down a tyranny. She is renouncin 

—he 1s for ever abjuring the tyranny with which she lorded 
it over the parishes of Scotland for more than seventy 
years ! Not content with ceasing to tyrannise, she has been 
taking means to render it 1mpossible for her again to perpe- 
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trate the enormity of inducting ministers of the Gogpel of 
Peace at the point of the bayonet ! She is asserting her 
ancient and rightful jurisdiction, indeed ; but it is in the 
cause of freedom, The only use she is making of her 
Jurisdiction 1s to diminish her -own power, and to put the 
people in a, condition to protect themselves, should she 
afterwards attempt -to domineer ! True it also 3 is, that s8he 


8ympathizes not with those who are till for trampling on 


the spiritual rights of Scotland, and that she has threatened 
with her discipline those of her probationers who seek to 
force their way, by the 8word of civil vengeance, into the 
pastoral oversight of parighes which regard them with in- 
vincible repugnance. She might well be sugpected of insin- 
cerity, if she could witness with indifference, or without 1n- 
dignation, attempts. of s0 unseemly a nature; or 1t 8he d1d 
not do every thing she could to put them down. 

And who are they that accuse the Church of ambitious 
and despotic proceedings? Are they such as have been 


uually s1gnalised by their soheitude for a mild and merct- 


ful exercise of Church power! Are they persons who have 
been known as the ever ready supporters of the weak against 
the strong—of the people against the patrons and their 
allies? They are the representatives and admirers of the 
men who deposed the inoffenzive, the conscientious, the 
godly Gallespie ; whose 8tern and wmperious rule drave the 
best of the people out of the Church by thousands ; and 
whose iron 8way fixed upon the country the yoke of an ab- 
z0lute and people-despising patronage. And they are more- 
over themselves the persons who, at the very time of their 
arraigning the Chureh for tyranny, have been openly exult- 
ing im the prospect of the annihilation, by the House of 
Lords, of the last remnant of popular privilege Ir the 8et- 
tlement of ministers ! 

But enough has been 8aid. The Church of Scotland has 
een days as dark as those which have. now arrived. She 
need not despair. Amid all the present gloom, tokens are 
not wanting that she is fayoured of God. It the furnace 
has been prepared for her, there is good reason to beheve 
that 1t has been prepared for her in love: And, that being 


| the cage, she will in due time come forth, to the joy of her 


friends, and the dismay of her enenu6s, * fair as the moon, 
clear as the un, and terrible as an army with banners ! ” 
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No APPENDIX. 


1592, c. 116, being the first Act of the 12th Parliament of James VI., 
holden at Edinburgh, June 1592. 


Ratification of the Libertie of the Trew Kirk ; of General and Synodal As8emblies; 
of Presbyteries ; of Discipline. All laws of 1dolatrie ar abrogat. Of Presen- 
tation to Benefices. | | 


* Our Soveraine Lord, and Estaites of this present Parliament, following 
the lovabil and gude example of their predecessours, hes ratified and ap- 
preeved, and, be the tenour of this present Act, ratifies and apprevis all - 
berties, privileges, 1mmunities, and freedomes quhatsumever, given and 
granted be his Hieness, his Regents in his name, or onie of his predeces- 
gours, to the trew and hahe Kirk presently established within this realme, 
and declared in the first Acte of his Hieness' Parliament, October 20, 1579 : 
And all and quhatsumever Acts of Parliament and Statutes made of before 
be his Hieness and his Regentes, anent the libertie and freedome of the 
said Kirk ; and specially the first Act of the Parliament halden at Edin- 
burgh, October 24, 1581, with the haill particular acts there mentioned, 
quhilk all be als sufficient as gif the samin were here expressed, and all 
uther Actes of Parliament made sensyne in favour of the trew Kirk : And 
s1cklike, ratifies and apprevis the General Assemblies appoynted be the 
Said Kirk ; and declares, that it shall be lauchful to the Kirk and minis- ' 


| ters, everie zeir at least, and oftener, pro re nata, as occaslon and necesﬆtie 


8all require, to hald and keepe General Assembhes : Providing, that the 
King's Majestie, or his Commisstoners with them to be, appointed be his 
Hieness, be present at ilk General Ass8emblie before the dissolving thereof, 
nominate and appoynt time and place quhen and quhair the next General 
Assemblie sall be halden ; and in case naither his Majestie nor his said 
Commissloners þbels present for the time in that town quhair the s8aid Ge- 
neral Assembhlie þbeis halden, then, and in that case, it sall be lesum to the 
said General Ass8emblie, be themselves, to nominate and appoynt time and 
place quhair the next General Assemblie of the Kirk sall be keiped and 
halden, as they have been in use to do thir times bypast. And als ratifies 
and apprevis the Synodal and Provincial Assemblies, to be halden be the 
Said Kirk and ministers twise ilk zeir, as they have bene, and are presently 
in use to do, withm every province of this realm : And ratifies and ap- 
preevis the Presbyteries and Particular Sessions appoynted be the said Kirk, 
with the haill jurisdiction and discipline of the same_ Kirk, aggried upon 
be his Majestie, in conference had be his Hieness with cer tain of the mi- 


_ misters conveened to that effect ; of the whilk artickles the tenour follows. 


—Maters to be entreated in Provincial Asemblies : Thir Ax8embhes are 
constitute for wechtie matters, necessar to be entreated be mutual con- 
gent and assistance of brethren within the province, as need requiris. "This 
Ass8embly hes power to handle, ordour and redresse, all things omitted or 
done amiss in the particular Assembles. It hes power to depose the 
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office-hearers of that province, for gude and just cause, deserving depri- 
vation. And generally, thir As8emblies hes the haill power of the partz- 
cular elderships quhairof they are collected —Maters to be entreated in 


| the Presbyteries : The power of the Presbyteries is to give dihgent la- 
boures in the boundes committed to their charge, that the kirks be keeped 


in gude ordour ; to inquire dilgenthe of naughtie and ungodhe persons ; 
and to travel to bring them in the way againe, be admonition, or threaten- 
ing of God's: judgments, or- be correction. It appertains to the elder- 
schippe, to take heed that the Word of God be purelie preached within 


their bounds, the sacraments richtlie ministred, the discipline entertained, 


and ecclesiastical guddes uncorruptlie distributed. It belangs to this kind 
of As8emblies, to cause the ordinances maid be the Assemblies, Provin- 
ctalles, Nationelles, and Generalles, to be keeped and put in execution, 
to make constitutions quhilk concerns To Te:rov in the Kirk, for decent or- 
dour in the particular kirk quhair they governe ; providing that they alter 
na rules maid þbe the Provincial or Gener al Assemblies, and that they make 
the Provincial Assemblies foresaid privie of the rules that they sall make ; 
and to abolish constitutiones tending to the hurt of the xame. It hes power 
to excommunicate the obstinate, formal process being led, and due mter- 


val of times observed —Anent particular kirks, gif they be lauchfully ruled 


be sufhcient ministerie and sess10n, they have power and jurisdiction 1 
their own congregation in matters ecclesiastical. And decernis and de- 
claris the saidis As8emblies, Presþyteries, and Sess1ounes, jurisdiction and 
discipline thereof atoresaid, to be in all times coming maist just, gude, and 
godhe in the selfe, notwithstanding of quhatsumever Statutes, acts, canone, 
civill, or municipal lawes, made i the contrare. 'To the quhilks and evVerie 
ane of them thir presentes sall mak expresse derogation. And .becaus 
thair ar divers Acts of Parliament, maid in favour of the Papisticall 
Kirk, tending to the prejudice of the libertie of the trew |Kirk of God, 
pregentlie professit within this realme, jurisdiction, and discipline thair- 


_ of, quhilk stands zit in the buikis of the Actis of Parliament, not ah- 
 rogat, nor annullit : Thairfore his. Hieness and Exstaites forsaidis hes 


abrogat, cassit, and annulht, and be the tenour heirof, abrogats, - cassis, 
and annullis all Actis of Parliament maid be ony of his Hieness' prede- 
cessours for maintenance of superstitioun and idolatrie, with all and 
quhatsomever Actis, Laws, and Statutes, maid at ony. time, befoir the day 
and dait hereof, against the hbertie of the trew Kirk, jurisdictioun 
and discipline thairof, as the s8ame 1s usit and exerceisit within this 
rxealme.” Follows an enumeration of acts passed in the reign of former 
8overeigns, which are hereby repealed, and the act proceeds. Item, the 


Kingis Majestie, and Estaites foresaids, declaris, 'That the 129th Acte of | 


the Parliament halden at Edinburgh, May 22, 1584, sall na wise be pre- 
judiciall nor derogate onte thing to the pr ivilege that God has given to the 
Spirituall offtice-bearers in the Kirk, concerning heads of religion, maters 
of heresie, excommunication, collation or deprivation of ministers, or ony 
8icklhke essential censours, specially grounded and havand warrand of the 
Word of God. Item, Our Soveraine Lord, and Estaites of Parliament fore- 
8a1idis, abrogatais, cassls, and annullis the Act of the 8ame Parliament, halden 
at Edinburgh the said year, 1584, granting commission to Bischoppes, and 
utheris judges constitute in eccleslastical causes, to receive his Hienesse 
presentations to benefices, to give collation thereupon, and to put ordour 
in all causes eccles1astical, quhilk his Majestie and - Estaites foresaidis de- 


claris to be expired in the selfe, and to be null in time cumming, and of nane 


availl, force, nor effect. And therefore ordains all presentations to bene- 


fices to be direct to the particular Presbyteries in all time cumming, with | 


full power to give collation thereupon, and to put ordour to all maters and 
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causes ecclesiasticall within their boundes, according to the discipline of 
the Kirk ; providing the foresaid Presbyteries be bound and astricted to 
receive and admitt quhatsumever qualified minister presented be his Ma- 
Jestie or laic patrones.” | 


1690, c. 5, being the fifth Act in the second Session of the firsl ' 
Parliament of William and Mary, holden at Edinburgh, Apml . 


25, 1690. 


Act ratifying the Confession of Faith, and sttling Presbyterian 
Church Government, June 7, 1690. 


© Our Sovereign Lord and Lady, the King and Queen's Majesties, and! 


three estates of Parliament, conceiving it to be their bound duty, after the 
great deliverance that God hath lately wrought for this Church and kingdom, 
in the first place, to settle and secure therein the true Protestant religion, 
according to the truth of God's Word, as it hath of a long time been pro- 
 fessed within this land ; as also the government of Christ's Church within 
this nation, agreeable to the Word of God, and most conducive to the ad- 
vancement of true piety and godliness, and the establishing of peace and 
tranquillity within this realm : and that by an article of the Clam of 
Right, it is declared, that Prelacy, and the superiority of any office im the 
Church above Presbyters, is, and hath been, a great and insupportable 
grievance and trouble to this nation, and contrary to the inclinations of 
the generality of the people ever since the Reformation, they having re- 
formed from Popery by Presbyters, and therefore ought to be abolished : 
hikeas, by an Act of the last sesslon of this Parliament, Prelacy is abo- 
lisghed. Therefore, their Majesties, with advice and consent of the aids 
three estaies, do hereby revive, ratifie, and perpetually confirm all laws, 
statuies, and Acts of Parliament, made against Popery and Papists, and 
for the maintenance and preservation of the true reformed Protestant re- 


lgion, and for the true Church of Christ within this kingdom, in 80 far as 


ey confirm the same, or are made in favours thereof. Likeas they, by 
these presents, ratifie and establish the Confession of Faith, now read in 
their presence, and voted and approven by them, as the public and avowed 
| Conftession of this Church, containing the &xum and snbstance of the doc- 
trines of the Reformed Churches, —which Confession of Faith is 8ubjoined 
to this present Act. As also, they do establish, ratifie, and confirm, the 
Presbyterian Church government and discipline ; that is to say, the go- 
vernment of the Church by Kirk-Sessions, Presbyteries, Provincial Synods, 
_ and General Assembhles, ratified and established by the 114 (116th) Act, Ja' 

VI., Parl. 12, anno 1592, entitled, Ratification of the Liberty of the True 


Kirk, &c., and thereafter received by the general consent of this nation, 


to be the only government of Christ's Church within this kingdom ; re- 
viving, renewing, and confirming, the foresaid Act of Parliament, in the 
whole heads thereof, except that part of it relating to patronages, 
which is hereafter to be taken into consideration ; and rescinding, annul- 
ling, and making void, the Acts of Parliament following.” Follow the 
titles and dates of divers Acts of Parliament. © With all other acts, laws, 
statutes, ordinances, and proclamations, and that in 80 far allenarly as the 
saids acts, and others generally and particularly above mentioned, are con- 
trary or prejudicial to, inconsistent with, or derogatory from, the Protes- 
tant religion and Presbyterian government now established ; and allowing 
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- and declaring, that. the Church government be established in the hands 
\ of, and exercised þy, these Presbyterian ministers who were outed since 


the 1s of J anuary 1661, for non-conformity to Prelacy, or not complying 


with the courses of the times, and are now restored by the late Act of 
Parliament ; and such ministers and elders only as they have admitted or 
received, or 'shall hereafter admit or receive. And also, that all the sa1d 
Presbyterian ministers have, and shall have, right to the maintenance, 
rights, and other privileges by law provided to the ministers of Christ's 
Church within this kingdom, as they are, or shall be, legally admitted to 
particular churches.  Likeas, in pursuance of the premisses, their Majes- 
ties do hereby appoint the first meeting of the General Assembly of this 
Church, as above established, to be at Edinburgh, the third Thursday of 
October next to come, m this instant year 1690. And because many con- 
form ministers either have deserted, or were removed from preaching in 
their churches preceding-the 13th day of April 1689, and others were : de- 
prived, for not giving obedience to the act of the estates, made in the _ 
13th of April 1689, entitled, © Proclamation against the owning of the lat 
King James, and appointing public prayers for King Wiltam and Chobe 
Mary ;”: therefore their Majesties, with advice and consent for esaid, do 
hereby declare all the churches deserted, or from which the conform mi- 
misters were removed or deprived, as Said is, to be vacant ; and that the 
Presbyterian munisters exerclsing their ministry within any of these pa- 
roches, (or where the last incumbent is dead,) by the desire or consent of 
the paroch, shall continue their possession, and have right to the benefices 
and stipends, according to their entry in the year 1689, and in time coming, 
ay and while the Church as now established take farther course there- 
with. And to the effect the disorders that have happened in this Charch 
may be redressed, their Majesties, with advice and consent foresaid, do 
hereby allow the. general. meeting, and representatives of the for esaid 
Presbyterian ministers and elders, in whose hands the exercise of the 
Church government is established, either by themselves, or by such minis- 
ters and elders as shall be appointed and authorised visitors by them, ac- 
cording to the custom and practice of Presbyterian government through- 
out the whole kingdom, and several parts thereof, to try and purge out all 
insufficient, negligent, scandalous, and erroneous ministers, by due course 
of ecclesiastical process and censures ; and likewise for redressing all 
other Church disorders. And further, ut 1s hereby provided, that whatso- 
ever minister, being convened before the said general meeting, and re- 
presentatives of the Presbyterian mimisters and elders, or the visitors ap- 
pointed by them, shall either prove contumacious m not appearing, or be 
found guilty, and shall be therefore censured, whether by suspension or 
deposittion, they shall ipso facto be A from, or deprived of, their 
stipends and benefices.” 
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PREFACE. 


, 


It the only object, in the controversy, to which the 
tollowing Letter relates, had been to detend the 
General Assembly of our Church from the accusa- 
tions of the Dean of Faculty, I scarcely think I 
Should have taken part, at present, in the defensive 
warfare which these accusations have rendered ne- 
cessary. The admirable Work of Mr. DUNLoP is 
emphatically the Answer to them, —the complete 
and unanswerable refutation of the very remark- 
able Work in which they are contained. But the 
object 0h the Church is not merely to reply to Mr. 
Hoes. It is to persuade the British Parliament to 
Pass a legislative measure, to remove the difficulties 
in which she is involved. We have thus to satisfy 
a great number of persons, of different classes and 


Sentiments, before we can expect to 8ucceed. It is 


VI + 


important to exhibit to the utmost both the strength 
and extent of the bond of union by which, as friends 
== of the Church, we are held together. The more 
-_-* numerous, therefore, the advocates of our cause 
before the public may be, provided they do not in- 
jure it by erroneous statements, the better, in all 
probability, is our prospect of success. I confess, 
however, that I have been induced to come forward, 
partly in consequence of the very frequent and 
peculiar use which has been made by Mr. Hoes, of 
the names and expressions of the late Sir HExRy 
MoxcRE1FF, and the present Lord MoNcREIFF, of 
whom the former is now no more, and the latter is 
precluded, by his Judicial position, from making 
any appearance in this controversy, in the shape 
which it has now assumed. 

Mr. Hors has prefixed to his Work an Ex- 
tract from Lord Moxcrxiee's Evidence before 
the Church Patronage Committee of the House of 
Commons in 1834, which, when isolated from the 


-context in which it occurs, may convey an- errone- 


ous impression of his sentiments. 1, therefore, suh- 
join to this Preface, another extract from his evi- 


dence on the same occas1on, in which, after stating 
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that, as a judge, he was unwilling to enter into the 
details of his opinion regarding the power of the 
As8embly to pass an act against the intrusion of 
Ministers, he proceeds to speak of what would be a 
proper course, in case 1t should ultimately be the 
opinion of the Civil Court, that the Church had not 
that power. © I think at present that the Chureh 
Court has power : Many others think 80 too; 1 
mean Ppersons who are not civil lawyers, as well as 
those who are civil lawyers : but there may be other 


opinions ; and the conclusion 1 come to is, that it 1t 


should happen that a case arose in which it was 


found that the Church Court had not power to re- 


Ject the presentee, in respect of the disapprobation 


of the people under the law when it was passed, 
then I should say, that then would be a fit time for 
the Legislature to interpose if they thought proper, 
either to confirm the Act which had been passed by 


the General As8embly or the whole Church, or to 


_ declare it illegal, and leave matters in the state in 


which they have been.” —Church Patronage Report, 
ED S 
p. 193. 
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LETTER, &e. 


Mr Lory,—lIt may appear prezumptuous in one who 
has hitherto had little experience of public matters, either 
Civil or Ecelesiastical, to meddle with a topic 80 vital, 
and withal 80 dangerous, as that which is the 8ubject of 
this letter. In doing 80, he may give offence to those who 
will judge him neither qualified nor entitled to censure their 
proceedings. Or, what must be the occasion of far more 
anxiety to hamself, he may run the risk of injuring instead 
of advancing the cause which he advocates, and thereby 
weakening the effect of the impression already made by 
those able, learned, and experienced persons who have pre- 
ceded him in its defence. But, in the prosecution of impor- 

tant objects, something must always be hazarded. Every 
man must 80berly consider for himself, when and how he 
ought to take a part in their promotion. Tt is for others to 
determine whether he has rightly judged. 'The peculiar 
manner in which 80 many persons are now combined, in 
support of the application made to the civil government by 
the General Asembly of the Church, whose sentiments on 
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other 8ubjects, and even on the question of patronage itself, 
are various and conflicting, seems to render it desirable to 
have the views of every portion of the united body exhibited 
with clearness, in order that the uniting principle may be 
distinctly een. In this way it may appear that the friends 
of the Assembly are kept together by no unworthy bond of 
fellowship, which they desire to conceal, but by a consistent 
and sincere regard for the best interests of their native land. 


A Committee of the General Assembly have already 


pressed on the attention of your Lordship and your colleagues 
the importance of a legislative measure being passed as 
speedily as possible, for the purpose of giving the sanction 
of the civil law to a principle maintained and acted on by 
that body :—that no clergyman should be mducted into a 
parish contrary to the wishes of the congregation. In 
common with most of my brethren, I am persuaded that 
this principle has always hitherto been more or less acknow- 
ledged in the proceedings of our ecclesiastical courts ; that 
in proportion to the fidelity with which it has been carried 
into effect, the church has prospered ; that, when 1t has been 
lightly regarded, the religious interests of the country have 
suffered serious injury ; that 1t now forms an essential safe- 
guard of these interests ; and that, if the result of the late 
decision in the Auchterarder case shall be to expunge it 
finally from our system of polity, there will be no reasonable 
prospect of preserving the establishment as a useful public 
institution, but the strongest grounds for apprehending the 
most lamentable consequences to the religion and morality 
of our increasing population. In the year 1884, a particu- 
lar form of procedure was adopted, m order to secure the 
active working of the principle ; and the experience of the 
last five years may easily be chown to have illustrated the 
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mportance and utility of that meagure. But, important 
anduseful as 1t 1s, 1t cannot now operate with full effi- 
ciency for the public benefit, without the interference of 
Parliament. It 3s alleged, however, that Parhament. 
ought not at present to listen to the application of the Ge- 
neral Asembly's Committee, because the Church which they 
represent 1s 1n a state of rebellion. Tt is saxd that, without 
. waiting for the concurrence of the legislature, the Assembly 
ts resisting the authority of the State, with the view of at- 
taining the object which is desired. I am anxious in this 
letter to represent to your Lordship, that so far from resist- 
ing the authority of the State, the Church 1s, on the contrary, 
pursuing a line of conduct imperatively required of her in 
order to sustain that authority ; and that, were she to act 
otherwise, she would be neglecting the discharge of a solemn 
duty directly imposed upon her by the State. In the Act of 
Willam and Mary, passed in 1690, for ratifying the Con- 
fession of Faith, and settlng the Presbyterian polity, the 
government of the Church by kirk-sessions, presbyteries, 
provincial 8ynods, and general assemblies, was declared to 
be the only government of Christ's Church within the king- 
dom of Scotland. In consequence of the preliminary condi- 
tions of the Treaty of Union in 1707, this peculiar ecclesi- | 
astical government in Scotland became an mtegral part of 
the constitution of Great Britain ; and the independent 
powers of the Church Courts in eccleziastical matters were 
rendered more inviolable than even the powers and jurisdic- 
tion of the highest civil and eriminal courts of the country. 
To invade the independent government of the Church, in any 
yital point, must necessarily be a direct breach of what is 
fundamental in the political state of the United Kingdom. 
Our ministers and elders have hitherto been accustomed to 
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believe, that while the Civil Courts could dispose of all the 


property in the country, and even of ecclesiastical benefices, 


according to their judgment of the law; no civil power 
whatever could control the General As8embly or the Pres- 
byteries in the discharge of spiritual functions. To the 
astonishment and dismay of all enlightened friends of 
Scottish institutions, it 1s now maintained that-the Court of 
Session may control the Church Courts in their resolutions 
regarding the spiritual government committed to them by 


the statutes, whenever it shall be the opinion of a majority 


of its judges that civil mterests may be aftected by these 
resolutions. I doubt much if the decision of the Honse of 
Lords, in the Auchterarder case, have properly the eftect of 
sanctioning such a claim. But a determination has been 
exhibited by the Court in Edinburgh to assert and act upon 
it. 'The General As8embly cannot, and will not, dispute 
that all the civil emoluments of eyery benefice in Scotland 
must be disposed of exactly as the Court of Session, directed 
by the House of Lords, may determine. But, surely, if the 


Members of Assembly believe that the Constitution has 


given to them 1mportant powers of a spiritual character, 


which are altogether independent of the authority of the 


Court of Sess1on, they would be traitors to that constitution, 
and to the people for whose welfare these powers were 
given, if they should tamely surrender them at the bidding 


of the very party, whose interference they are convinced was 


clearly excluded by the terms in which their privileges were 
granted at the Revolution, and solemnly confirmed at the 
Union. I intend, therefore, in addressing your Lordship, to 
urge, that while the pressing importance of the measure 
itselt, which the Assembly asks for, ought to induce your 
Lordslup and the Government to support it, the position 
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assumed by the Church exhibits an unfortunate collision, 
which no one can reasonably expect to be ended except by the 
interposition of Parliament ; that the conduct of the Church, 
80 tar from being a bar to the granting of the Committee's 
application, ought to command respect, and to induce all 
patriotic men to relieve her from the difficulties m which 
$he 18 necessarily placed ; and that, if any party be guilty 
of opposing the authority of the State, - that party is not 
the General Assgembly. 

But I am well aware, that, to enter into these conclu- 
S10Ns, 1t 1s necessary to have an accurate acquaintance with 
all the cireumstances of the question which the proceedings 
of the Court of Sess1on and of the Church have raised. I 


| 8hall proceed, accordingly, to exhibit them in what I con- 


celve to be the true point of view. 

Whatever may be thought of the policy of giving power 
in the appointment of their ministers to the members of 
congregations, 1t will not be denied to be. of consequence to 
the prosperity of any Church Establishment, or mdeed of 


any public institution, that it should enjoy the respect and 
attachment of the people for whose benefit it exists. The 


religious habits and tendencies of a nation must, therefore, 
constitute a principal study of the statesman who would act 
wisely and successfully in the regulation of 1ts ecclesiastical 
affairs. Even when these habits and tendencies are de- 
cidedly evil, the knowledge of them must be important, to 
enable him to meet the peculiar exigencies of 80 unhappy a 
case. But, when they are positively good and useful, or | 
when they operate strongly with regard to things indifterent, 
the infatuation of despising them 1s truly permctous and 


deplorable. 


It is a common, and by no means unnatural disposition, 
among the 1gnorant and fickle, to complain of existing laws, 
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to cavil especially at the present distribution of power, t& 
talk with regret of the loss of the supposed advantages of 3 
former period, and to expect some extraordinary benefit 
from some legislative change. The marks of swch a dispo- 
sition have been at all times discernible. It 1s moreover 
believed by not a few, on very plausible grounds, that the 


| history of most nations may be sa1d to exhibit a constant 


inclination on the part of ecclesiastical persons, to assert for 
themselves an undue degree of power and influence. Still, 
as all periods and cireumstances have not been precisely 
8imilar, as the complaints of a Christian community have 
sometimes been well-founded, and as the*opinions and 
wishes of -the appointed rulers of a Christian church con- 
cerning their own rights and ther people's good, have not 


been always wrong, the sagacity of the Britigh Government 


will now, I trast, be manifested, in distinguishing the ap- 


_ pearances which only shew the ordimary working of the 


general tendeneics of our common nature, from those which 
display the special operation of particular causes, giving rise 
at present to unusual excitement in the minds of the people 
and elergy of Scotland. 

No person, I suppose, who is at all acquainted with the 
Subject, will hesitate to admit that the existing position of 
the Scottisgh Church 1s peculiarly critical and alarming. 
Thus far, at least, all intelligent witnesses, whether within 
or without her pale, seem to be agreed. Tt will also be ge- 
nerally conceded, that whatever threatens her stability, can- 
not, in the present political state of the empire, be otherwise 
than unfavourable to the permanent security of the sister 
Church of England. The admitted grounds for anxiety appear 
to be these :—'The right and duty of ordination and induction 
to pastoral charges, and of collation to benefices bein g ass1gned 
by the law of Scotland to the presbyteries of the Church, —no 
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man moreover being qualified to accept of a presentation to a 
vacant parish, who has not been previously authorized to 
act 07 probation as a preacher of the gospel, —but no man, 
ou.the other hand, being permitted, in ordinary practice, to 
receive ordination as a pastor of the Church, till his appoint- 
ment to a particular charge, or without '8 second examina- 
tion ;—and the presbyteries being subject, in the exercise 
AQ | of their functions, to the General Assembly, as the supreme 
eccleslastical authority, from whose judgments there 1s con- 
fexsedly no regular power of appeal to any other court in 
Great Britain :—The As8embly thought proper, in 1834, to 
declare, * that it is a fundamental law of this church, that 
no pastor shall be intruded on any congregation, contrary 
to the will of the people ;” and, in accordance with this de- 
claration, an instruction was is8ned to the Presbyteries, 
to the effect, that if, in any cage of a presentation to 
a vacant parish having been regularly brought under no- 
tice, and, 1n the first instance, proceeded with in the usual 
manner, the major part of the male heads of families, being 
members of the congregation and communicants, should dis- 
approve of the presentee, and should be willing to declare 
solemnly that their disapproval arose from a conscientious 
regard to the spiritual interests of themgelves and their fa- 
miles, the presentee should be rejected by the Presbytery. 
This instruction the As8embly transmitted to the Presby- 
teries for their consideration, and the assent of a mayority of 
them haying been obtained, it was, in 1835, converted, accord- 
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ing to the forms of the Church, into a permanent law or regu- 
lation ; while, in conformity to it 10 its original state of an 
mterim instruction, the presentee to the parish of Auchter- 
arder (an unordained man) was rejected in the same year. 
It was found in 1838, by the Court of Sess1on, the Su- 
preme cyl Court in Scotland, that in thus rejecting the pre- 


» ' 
CI eore di een ir Snee pa 
ackarwe co ren erp wm ny ene ern re RG 


q 


© 


gentee, the Presbytery of Anchterarder had acted to the 
hurt and prejudice of him and his patron, illegally, and in 
violation of their duty. On the 3d May 1839, the judg- 
ment of the Conrt of Session was affirmed by the House of 
Lords on appeal. The General} Asembly, at its meet- 
ing s0on afterwards, admitted that the judgment of the 
House of Lords must be absolutely binding on the Pres- 


 bytery, as regards the emoluments of the benefice of Auch- 


terarder, or any civil rights or privileges connected there- 
with, and instructed the Presbytery to offer no farther res1s- 
tance to the claims of the presentee or patron to the emo- 
luments, and to refrain from elaiming for themselyes 
any eivil right or privilege which might otherwise have 


belonged to them, regarding the supply of the vacancy. 


But the Assembly, at the same-time, notwithstanding the 
decision of the House of Lords, did, in substance, refuse 
to abandon the principie of non-intrusion, as far as ordi- 


_ nation and admiss1on to the spiritual office of pastor of 
a congregation are concerned, or to authorize the Presby- 


tery to take any step with a view to the ordination of this 


particular presentee. 'The civil and ecclesiastical courts are 


thus placed in conflict with one another. Tt 1s quite clear 
that 80 long as this state of things continues, there will 
result in Auchterarder parish, and in every s1milar cage, an 


interruption to the benefits which the Civil Establishment 


of the Church should confer upon the people ; for no PersoN 


1n the character of minister will be recognized by the Court 


of Sessi0n as entitled to the enjoyment of the benefice, 
except the very man whom the Presbytery will not eonsent 


to invest with that character, by ordaining him to the pastoral 


oftice. It 1s 1mpossible to say to what extent of danger the 
continued oceurrence in Scotland of s1ch interruptions might 


ultimately expose the religious institutions of the United 
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Kingdom. But, serious as this danger might be, it forms a 


' very 8mall part of the perils which it is manifest to every 


reflecting mind, the opposition between the civil and eccle- 
slastical tribunals, as recently developed in various pro- 
ceedings, 1s preparing, m the first instance, for that National 
Church with which it is immediately connected, and, in the 
end, for the general cause of Ecclesiastical Establishments 
in the country. 'The tendency of the conflict 1s not merely 


to separate a few benefices from the spiritual cures to which 
they ought to be attached. The collision 1s of a graver 
kind, and far more direct. The Civil Conrt has announced 
its belief in 1ts own power to interdict the Church Courts 
from proceeding m the ordination and mduetion of a pastor 
for a congregation, or to compel them to take steps with the 
view of ordaining and inducting one, whenever the civil inte- 
rests of any party can be thereby affected. It has snbstantially 
intimated that if, in snch cases, the Church Courts disregard 
its commands or interdicts, it holds the members of these 
courts personally lhable to suffer imprisonment, or to be 
amerced in damages, and that they have hitherto escaped 
snch consequences only through peculiar leniency and for- 
bearance exercised towards them. On the other hand, the 
General Assembly has shown its determination to prohibit 
every Presbytery from obeying the orders of the Civil Court, 
when they relate to the course to be adopted with a view to 
the ordination of any person to the pastoral office, and are 
contrary to the rules of the Church, or the instructions of 
the As8embly on that subject. It has snubstantally declared 
its conviction that all members of Presbyteries, and all 
presentees are liable to censure, deprivation of their eccle- 
Siastical 8tatus, or temporary suspension from its ſunctions, 
if they trangress these rules or instructions ; and that the 


_ presentee to Auchterarder, as well as some other presentecs, 
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have hitherto been saved from such results by singular 
moderation on the part of their ecclesiastical superiors. 
W hile views of this description are severally maintaim- 
ed and acted on by the respective parties, the confusions 
and disturbances which will ensue must evidently be end- 
less. It will be well for the religion and peace of Scot- 
land, if they shall be brought to a close, without the open 
overthrow or virtual ruin .of her venerable Church Establish- 
ment. Tt will be well for England, if they shall not be per- 


mitted through neglect to conduce to the eventual fall of 


her more splendid mnstitutions. 

Every sober-minded man, of whatever party, must per- 
ceive the importance of these statements. It is natural, 
therefore, to enquire, whether any remedy can be found for 
the existing and apprehended evils. One remedy has been 


Proposed by the General As8embly ; and some persons who 


Support the views of the Court of Session have snggested 
another. But before I enter on the question of the remedy 
for the feverish disorder which, to the surprise of many, has 
broken out with apparent rapidity in s vital a part of 
the constitution of my native country, I am anxious to di- 
rect the attention of your Lordship to the eauses which 
have produced it. 

The state of things to which I refer is the more remark- 
able, because, in both the conflicting bodies, most of the in- 
flaential persons, whose recent official proceedings have led 
to-its developement, had previously acquired a reputation, 


not only for talents and sagacity, but also for attachment 
to the principles on which the Church of Scotland is esta- 
blished. The known ability and learning that adorn the 


Bench of the Court of Session, and the choice of its mem- 
bers by the Crown from an accomplished Bar, are fitted to 
give coulidence in their competency as Judges. Nobody 
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will venture to deny that these distinguished men have acted 


according to their conscientions convictions in any decision 


to which they have come ; and although it must be admit- 


ted that they are liable to error, it seems a 8omewhat start- 
ling proposition to maintain that at this late period of 


Britizh History, a majority of them, eonfirmed by the 
opimon of the Lord Chancellor and Lord Brongham, havye 
mistaken the terms of the State's ancient and gettled con- 
nection with a Church, to which a large proportion of that 
majority are attached by the strongest ties. 

But if this proposition be a startling one, let me assure 
your Lordship, that to a careful observer of the external 
cireumstances of the case, it must appear no less extraordi- 
vary to suppose the General Assembly to have now assumed 


a position of unlawful resistance to civil authority, through 


ISNOrance or error, Or a want of straightftorward integrity on 
the part of those whose speeches or votes have affected its 
recent decistons. 'The individuals who haye taken the lead 
in its deliberations, or in the councils of its friends, are uni- 
yersally acknowledged to be men of the highest character 
for religious principle and honest simplicity of purpose. 
Some of them are eminent for the splendour or their talents ; 
others of them are remarkable for the sonndness of their 
judgment, or the accuracy of their knowledge of ecclesiastical 
8ubjects ; and the ministers of the Gospel belonging to their 
number are the very persons who are looked up to with 
general reverence and love, as the guides of a Christian 
community. But to any one acquainted with the Church 
of Scotland, it will not appear sufhcient to enquire, who have 
been the ostensible leaders of her movements, in order to 
understand their origin. We must look al-o to the great 
body of the members who compose her Courts. 'Fhe Ge- 
neral As8embly is, perhaps, less inclined than any other 
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popular meeting to follow implicitly the direction of particu- 
lar persons. The province of the more active members of Sd 
the prevailing party in it 8eems rather to lie in the public | | 
advocacy and defence of the principles asserted, and in bring- 
ing them into practical shape, than in originally suggesting 
what they ought to be. Indeed, for a considerable period, 
the Assembly has on no occasion of its annual sitting been 
guided by the 8ame clerical members, who took the principal = 
part in the discussions of the preceding year. It is the prac- 
tice for Presbyteries to elect their clerical representatives in 
the Supreme Court by a rule of rotation ; 80 that, in ordi- 
nary circumstances, each individual minister does not become 
a member above once in five years. There 1s thus afforded 
to the Government and the public a very strong assurance 
that any declaration of important principle, proclaimed and 
adhered to by the Asembly, is not the result of a temporary 
impulse, produced by a few sanguine or restless agitators, 
but the fruit of a solemn and well-weighed determination, 
which 1s responded to by the majority of the clergy through- 1 


out the country. And, although the elders who, in the pro- 
portion of five to 8x, ﬆt with the munisters in the Assembly, H 
are frequently members for many successlve years, it should 
be remembered that their appointment is each year, an elec- 
tion in reality as well as in form, and that they truly repre- 

_sent the 8entiments of the Presbyteries and municipal cor- 
porations which choose them. 


It has been expressly conceded by the supporters of the 
Court of Ses81on, that * till lately the clergy of the Church 
of Scotland, of all parties and sections, have for nearly a 


century been inculcating enlightened and admirable views on - RE | 
questions of ecclesiastical polity.” * But, if the late yotes of the 


* Letter to the Lord Chanccllor, by John Hope, Esq. p. 15, line 11, The 
italics are my own, | 
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ecclesiastical courts be carefully analysed, it will be found that 
'y | | their present course of procedure has been zealously support- 
| ed by not a few who have been ecclesiastical office-bearers 
for a long period, and who formed their principles when Sir 
Henry Monereiff and Dr. Andrew 'Thomson were the advi- 
sers of the party, which was then the minority, but is now 
the majority of the Church. I do not here allnde particu- 
larly to the support given to the passing of the Act against 
Intrusion in 1834 ; for 1t may be said with some plaustbility 
that men might have imbibed the most © enlightened and 
admirable views" of general principles, and yet have erred 
greatly in the manner of carrying them into eftect. But I 
Wy _ refer to the opinions concerning the jurisdiction of the church 
| courts, to which these courts have given their sanction, and 
Seem resolyed to adhere. 'Fhese opimons are the immediate 
1 occasion of the present unhappy collision. But, whatever 
may have been insinuated to the contrary, they are undoubt- | 
edly the recently recorded opinions—not of a fresh and inex- | 
perienced race of churchmen, but of many judicious and 
: sober-minded persons, who, by the admission of those who 
H differ from them, were formerly engaged, in conjunction with 
| other ass0ciates, in * inculcating enlightened and admirable. 
views on questions of ecclesiastical polity.” It is surely a 
strange discovery now made, if 1t be indeed true, that vene- 
rable fathers of the Church, who might be thought to inherit 
or to retain the wisdom of other days, have so far mistaken 
; the position of the Establishment, and the nature of its 
= jurisdiction, as ignorantly and rebelliously to aid in a new 
and unreasonable resistance to the' lawful authority of the 
State. FREE! 
That Dr. Chalmers should act in this manner seems 
quite incredible. But when the judgment of his powerful 
mind 1s confirmed by that of Dr. Gordon, whose earnest 


| 


ak eee. ad.o a. 


14 
piety and strength of understanding are allowed, by 
universal consent, to be combined with the most conxistent 
80briety, dignity, and prudence, and who has overcome his 
reluctance to take a prominent part in public affairs, in 
order to show how strongly he feels the importance of 


bis views, and the duty of adhering to them ; 1t is till 


more difficult to conceive that these views can be alto- 
gether wrong. The line of policy approved of by Dr. 


Chalmers and Dr. Gordon, has been countenanced and 


acted on by a great number of clergymen of long stand-_ 


ing, who enjoy a well-established reputation for steadiness of 


principle. And, while a large proportion of the younger 


clergy are its friends, it has received the concurrence of a con 

siderable majority of the elders of the church, who voted in 
the two last As8emblies. It has thus obtained a testimony 
of approbation from men of various occupations and condi- 
tions ; and, what 1s worthy of particular remark, of various 
political opinions ; many of whom are deservedly held in 
high esteem for integrity of intention and soundness of judg- 
ment ; and gome of whom, being members of the legal pro- 
fession, are eminently conyersant with the laws both of the 
State and of the Church. It would certainly be very aston- 
ishing it such a combination should prove an instrument of 
rebellion or of disobedience to the laws. But this result 
of our enquiries would geem more peculiarly unaccountable, 


were 1t cons:dered that 16 must necessarily implicate as rebels 


and disobedient subjects, not a few of the most eminent and 
respectable of the very party who are described by their 
friends as having for more than eighty years previous to 1834 
guided the deliberations of the Church with no ordinary skill 


and 8uccess. Dr. Brunton, a member of this party, who is - 


particularly respected for his constitutional sentiments, the 
intimate friend of the late distinguished and sagacious Dr. 


15 "e 
In glis, and, in general, an adyocate of his ecclesiastical 
views;—Dr. Muir, the accomplished pastor of St. Stephens, 
Rdinburgh, whose motion in last As8embly was 8upported 
by Lord Tweeddale and Lord Dalhousie, and under whose 
Spiritual guardianship the Dean of Faculty 1s ready to brave 
the severes} amputations agains& the soundness of his 
attachment to the Church of his fathers ;—and the able 
and judicious Mr. Hamilton Buchanan, of Strathblane, 
are by no means friendly either to the Act of Assembly 
against intrusion, commonly called the Veto Law, or to the 
policy of the As8embly in resolving to adhere to it. But, 
nevertheless, they either directly sanctioned by their votes, 
or distinctly expressed 1n strong terms their approval of, the 
order given to the Presbytery of Dunkeld, to ordain Mr. 
Kessen to the pastoral charge of the parish of Jethendy, mn 
the face of an interdict from the Court of Session. The 
order was agreed to by all the clerical members attending 


the As8embly's commission, and was dissented from only 


by sx elders, when the number of members present was 
_ fifty-eright. This 18s the overt-act which 1s s8poken of by 
gome influential persons as the most enormous proof of the 
Church's guilt. If it be 80, how shall we explain the una- 
nimity of sentiment regarding it, which seems to have pre- 
vailed among the misters of the Church ? 

The observations now made were, I am convinced, un- 
necessary, to satisfy your Lordship that the causes of the 
present ececles1astical commotion in Scotland ought not to be 
hastily assumed. But 1t 1s of great importance to exhibit 


the strength of the reasons for viewing these causes as a 


Subject of grave and anxious inquiry. Any mistake in 
judging of them may be followed by the most lamentable 
consequences. And I have no doubt that it is the earnest 
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desire of the government to cons1der the matter with atten- 
tion in the different lights in which it may fairly be repre- 
8ented. 

In entering on the 1nvestigation, 1t 1s only what is due to 
the high station and excellent character of John Hope, Es. 
Dean of the Faculty of Advocates, to take gome notice, in 


the first place, of his speculations. 'This learned person is 


of opinion that the spirit of the present times has been 
working unfayourably among the Scottish Clergy, giving 
rise to a restless desire for change, and tending to the sacri- 
fice of more important interests for the sake of popularity 
and influence ; that, in consequence, a sort of feverish excite- 
ment has lately been exhibited on the part of many of 
them, altogether unknown in former times ; that the natu- 
ral disposition of ecclesiastics to aim at the acquisition of 
power received a special impulse, in the northern part of 
this island, from the general agitation in the minds of men 


_ produced by the passing of the Reform Act; so that a 


spirit of encroachment on existing laws was gradually gene- 
rated in our Ecelesiastical Courts, which at length resulted 
in the General Asembly framing the Act of 1834, under 


| the s8pecious disguise of regulating the ancient and esta- 


blished principle of the call, while in reality a rule of a 
totally different nature was for the firs} time introduced. 
He maintains that the true object of this enactment was 
not only to deprive the patrons of their just rights by an indi- 


- rect contrivance, but to effect ultimately. that the substantial 


influence in appointments should in practice lie with the Pres- 
byteries themselves. He farther 8uggests, in explanation of 
the countenance given in 1833 and 1834 to the proceedings 
which he condemns, by Dr. Chalmers, Lord Monereiff, and 
others, that these members of our Church were taken some- 


7 


what by surprise ; that they disapproved of the movement, 


but could not prevent it ; that the proposed measure was at, 


first a pertect novelty to Lord Monereiff, but that he gradual- 
ly became reconciled to it it the course of the agitation ; that 
the idea of such an act being passed bythe As8embly appeared 
to Dr. Chalmers both unconstitutional and inexpedient ; but 
that his views were overruled by other persons, who were - 


under the delusion of imagining it to be impossible for 


the legality of the Act ever to be tried in a Civil Court ; 
that, for the sake of temporary popularity, or in order to 
sIignalize the new era of reform in Scotland by changes in 


the Church corresponding to thoge in the State, the law- 


officers of the Crown were led to give their sanction to it ; 


_ 80 that Dr. Chalmers was induced to support it in direct 


opposition to his own opimon ; and that the course taken by 
him influenced the votes of many whose real sentiments_ 
were very different from those which they apparently ex- 
pressed. In perfect consistency with this theory of the 


origin of the Act of As8embly, the Dean of Faculty has 


brought himself to think that the predominant spirit of 


churchmen has, since 1834, gone far beyond the control of 


the more reasonable members of the prevailing party, and 
has developed itself in a systematic determination to as- 
sume power without regard to any impediments or legal 
restraints whatever, in order to estabhish the supremacy 
of ecclesiastical authority above every other. Accordingly, 
when the courts of law have pronounced a decision against 
them, the clergy, it seems, have resorted to the doctrine of 
the independent power of the Church, in order to de- 
fend an 1llegal -usurpation ; they have departed from the 
ound constitutional principles established at the Revolution, 
and are aiming at conformity, not only to the clear and en- 
i 
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larged views concerning doctrine and discipline, but also to 
all the intolerant and excluzve notions which their ancestors 
in 1638 may be alleged to have maintained ; they have 
exhibited their desires and intentions, by deliberately and 
avowedly disregarding the statutes' of the land, by the 
threats of church censures and other spiritual penalties 
which they have directed against all who will not submit to 
their unlawful resolutions, by consequently renewing the. 
ecclesiastical proceedings of former times in their worst 
gpirit and form, and by advancing, in the exercise of their 
aszerted authority, to an extent, in point of claim, fully as 
extreme as any proceeding of the Church of Rome. In 
addition to this representation, it is said to be the object of 
the present leaders of the Assembly, to force the Govern- 
ment to yield to their demands by standing firm in the posi- - 
tion which they have taken, however unconstitutional and 
illegal that pozition may be. Mr. Hope, at the same 
time, contends that no adequate provocation has ever been 
given for 80 discontented and dangerous a spmit, the affairs 
of the Church having been conducted, for more than eighty 
years previous to 1834, with the most enlightened wisdom 
and the most satisfactory results. He considers the late deci- 
g10ns in the Court of Sess1on to have been in entire accordance 
with the ancient and recognized laws both of the State and of 
the Church ; and he represents the Act of 1834 as being not 
more at variance with these decisions than 1t 1s with the re- 


_ corded opinions of the most distinguished men of both parties 


in the Church in former times, and especially with those of the 
late Sir Henry Moncreiff, whose judgment in the question, it 
Seems to be conceived, should have particular weight, from the 
position which he held at the head of the popular party. 
The extravagant and crafty ambition of the existing race of 
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Scottisgh Churchmen, joined to the love of change engendered 
by the peculiar tendencies of the period, have, when aided 
by the schemes of some politicians, been able, in Mr. Hope's 
opinion, to produce the extraordinary ferment of which he 
80 londly complains. - 

The position of the Church is certainly the most extra- 
ordinary that could well be conceived, if this account of it 
be well founded. 'Phere are many obvious reasons why 
gnch a representation ought not to be credited, unless the 
evidence for the truth of it be particularly clear and con- 
clusive. It assumes the existence of 8&0 much inconsidera- 
tion and recklessness, umited to 80 much disingenuousness 
and laxity of principle, on the part of 80 great a number 
of respectable persons of various habits and sentiments, who 
have hitherto been considered remarkably free from s1milar 
imperfections, as to lay a pecuharly heavy burden of proof 
on him who ventures to press 1t upon the attention of the 
public. If there be no ground for it, he has advanced, not 
an erroneous theory merely, but a series of unjust 1mputa- 
tions against the characters of estimable men. But I would 
espectally object to its being hastily acquiesced in, because 
' it manifestly amounts to this very strange, and not very 
satisfactory announcement, that the people of Scotland 
have a most admirable ecclesiastical constitution, which, as 
establighed and recognised by the laws, is altogether free 
from defect; but that they have, unfortunately, a most 
unruly and unmanageable clergy, whose ambition and 
Jeswtism are as boundless as these qualities have at any 
time been among the priests of -other religious persuasions, 
and who are resolutely setting themselves to weaken and 


_undermine, for the s8ake of their own power and conse- 
quence, the foundations of that precious inheritance which 
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their predecessors bequeathed to the Scottish nation. Tf 
gsuch be the disposition of the clergy, they must be very 
perverse indeed. An evil influence must have taken an 
uncommonly tenacious hold of their minds, and must be 
very obstinately cherished by them. TI readily confess, 
however, that Mr. Hope's view is to a certain extent con- 
sistent with itself. It was only 8ome exceedingly strong 
motive which could be snupposed to actuate the ministers of 
a Church like ours, in encountering the risk of such a coll:- 
Sion with the Court of Sess8ion as has now taken place. 
The spring of their present moyements cannot possibly be 
a weak one. If it be not a conscientious and enlightened 
regard to duty, 1t must be something which of all other 
incitements most nearly approximates to this in the extent 
of 1ts command oyer the human breast. I am unable to 
think of any other 1dea as to the uniting principle among 
the prevailing majority of the clergy, which would have 
8wted the purpose of the Dean of Faculty, but the snppo- 
Sition of their being governed and agitated by an inordi- 


nate love of power, resembling the ambition of the Church 


of Rome in other days,—a pass1on, which, when once it 
has occupied the 8oul, 1s well known to be capable of lead- 
ing men to the most alarming excesses. I cannot, therefore, 
condemn as wholly unwise the policy of bringing forward 
this accusation. For, however unlikely or difficult of proot 
" it might appear, it was absolutely essential to the argument 
_ of which it forms a part. Mr. Hope could not have 
advanced a step without it. 


But the worst feature of the explanation which he has thus 


been led to give of our ecclesiastical disturbances is, that it 
" Seems to leave ns without hope of a cure being found for them 
within a reasonable time. If it was the passing of the Reform 
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Bill, and the consequent excitement, which called forth into 
action the dangerous clerical tendencies of which he speaks, 
he surely cannot expect that any political party will speedily 
restore to him thoge halcyon days of uninterrupted tranquil- 
lity and peace, when he and his friends could easily and 
quietly manage both the civil and the ecclesiastical 
aftairs of Scotland, without the smallest danger of dis- 
turbance. 1t our more s8agactous and experienced church- 
men are eaxily delnded by their inferior brethren, there 
is no way, I suspect, by which they may for the future 
be removed from their station of pre-eminence, even though 
the Dean of Faculty were prepared to name s8ome more 
prudent leaders to occupy their places at the head of their 
party. If the schemes of politicians in search of popularity, 
have been brought to bear on the clergy with such extraor- 
dinary success, I see not what ground the Dean of Faculty 
at least can have for thinking that similar schemes will not 
continue to prevail with them. If, again, their ambition 
and Jesuitigm be the predominant causes of the evils, how 
does he expect that these odious qualities are to be checked 
or extirpated ? Has he any plan of proscription in view, by 
which the individuals most srongly marked with obnox1ous 
propensities may be expelled, by the hand of civil power, 
from the Church of their fathers ? W hatevgr he may wish 
for or intend, no such yiolent designs have as yet been di- 
rectly professed. What, then, 1s to be done, if his hypo- 
thesis be correct? The only remedy which he and his 
friends have suggested, seems to consist in a sort of twofold 
firmness ;—a firmness on the part of the government, which 
is to be manifested in doing nothing; and a firmness on the 
part of the Court of Session, which is to be exhiÞited in 
continuing their present course of procedure, and ngorously 
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punishing thoge who retuse obedience. It s8eems very asto- 
' nishing that well informed and intelligent men should not 
have reflected better on the character of their countrymen, 
| and the history of their Church, than to imagine that sneh 
a remedy can prove successful. It 1s evidently their expec- 
tation (and they are clinging to it because they are con- 
scious that it is their only chance), that if the Legislature 


_ 8HMl abstain from interfering, and the civil court shall re- 


solutely enforce the principles which it has declared, the 
church courts will at last yield, when they find the contest 
to be vain. This, I repeat, is manifestly the only hope of 
the Dean of Faculty ; for he knows well that no man ever 
will or can be ordained as a minister of the Church of Scot- 
land, except by the voluntary act of one or other of the ec- 
clesiastical judicatories. But it is a forlorn hope. If the 
Spirit of ambition be 80 powerful in the Church as he repre- 
ents, 1t 18 not hkely s0on to be quelled in the hearts of 
those who, were they to abandon their ground, must at once 
mortify this master-passion, and, from the degree in which 
they have committed themselves, must also ruin their cha- 
racters for consistency of principle. IKven should the peo- 
ple of our parishes be prevented by interdicts of the Court 
of Ses810n, from coming forward to tender their dissents 
against presentees, 1t is vain to suppose that inductions will 
generally take place, when the church courts are either con- 
scientiously persuaded that to induet would be to intrude, 
or percetve that to do 80 would destroy the principle of their 
ambitious policy. The technicalities of the Act of As8em- 
bly are but the machinery to give effect to a principle. If 
_ the people shall be forced by civil authority to abstain from 
acting in conformity to the technicalities, it is probable that 
the love of duty, or the love of power, will ultimately find 
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Some way of getting substantial evidence of the popular 
feeling being 8uch as to make the induction an intrugion. 
The truth 1s, that the determination of both ministers and 
elders 1s, if poss1ble, becoming more clear, decided, and un- 
animous every day ; I mean the determination not to take 
orders from the Civil Court as to the performance of spi- 
ritual acts. Every portion of our ecclesiastical history proves 
that when such determination has been exhibited by the 
rulers of our Church, it has never been subdued. Rigorous 
punishment has often, both in Scotland and elsewhere, re- 
medied disorders arising from accidental causes merely, or 
from the particular errors of individuals. It has been gene- 


rally found to increase the evils which result either from get- 


tled and extensive 'schemes of ambition among large bodies 
of educated and intelligent men, or from an injurious and 
oppressive exercise of secular power in religious matters. It 


was long ago remarked by no mean authority, to be of the 


utmost moment, not to make mistakes in the use of strong 


 meagures; and that firmness 18 then only a virtue, when it 


accompanies the most perfect wisdom. 

I am far from imtending to say, that, if the members of 
our church courts have really been guilty of what is imputed 
to them, if they have been deliberately and ayowedly disre- 
garding the statutes of the land, for no other purpose but 
the gratification of their own love of popularity and influence, 


they should be allowed to escape with impunity, or should 


receive from the legislature what they ask, s8mply becauge 
they insst upon it. | Were Government to adopt this view, 
it would be holding out a premium for rebellion and lawless- 
ness. TI only mean to maintain, that, even according to his 
own theory of the origin of the present conflict, the remedy 
which Mr. Hope proposes for 1t cannot poss1bly be effectual. 
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Every one knows that the Court of Segsion cannot ordain 
a minister, or in any way effect his- ordination, if the 
church courts refuse to perform the act. But to whatever 


motiyes we may ascribe their conduct, 1t 1s absolutely certain 


that the majority of the ministers and elders have deliberately 
formed and proclaimed the stedfast resolution, that. they will 


rather submit to imprizonment, or any other civil penalty, 


than agree to be guided by the orders of the Court of Sess10n 


concernino the ordination of pastors. or concerning any of 
2 n 


_ the &teps of ecclesiastical procedure which attect it. The 


Court of Session can dispose of the emoluments of the benefice 
as the civil law directs. But, even according to Mr. Hope's 
view, the utmost which it can do in regard to ordination and 
induction to the cure of souls, is to fine or imprison the 
members of recusant presbyteries, or to amerce them in 


damages. Unless, then, the church courts yield, (which of 


all suppositions is the least likely to be realized), the proposal 
of Mr. Hope may destroy the Church and ruin the country, 


| but it never can remedy those pressing evils, or avert those 


imminent dangers, which no good man will tail to lament. 
The inference from these statements 1s very clear. W he- 
ther the General Assembly be right or wrong in the res0- 
lation to which it has come ; whether its members be guilty 
or innocent of the heavy charges adduced against them ; 
the interference of Parliament is rendered absolutely neces- 
Ssary, to preserve the order and peace of the community. 
The only question is, what should be the nature of the inter- 
ference. The Establisched Church of Scotland is a public 
institution, recognised and privileged by the State for the 
benefit of the people. At the present moment, its office- 
bearers are either grossly abusing their privileges, or con- 
tending for arrangements, and maintaining a poztion to 
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which they haye some reasonable ground for constitution- 
ally adhering. It 1s essential that Parliament should inter- 
fere, either to prevent the abuse, or to sanction the wished- 
for arrangements. TIt might seem natural to expect that the 
Dean of Faculty and his friends would apply to Parhament 
for a measure to prevent the abuse of which they speak 80 
indignantly. There are, however, several evident reasons 
which must operate in rendering them unwilling to take this 
course. 'There are only two lines of procedure which Par- 
lament could adopt, s0 as at all to meet their wishes. One 
of these would be to pass an Act removing the obstructions 


which at present lie in the way of the patron's presentee 
obtaining possess1on of the benefice, unless he be admitted 
to the spiritual cure by ordination. As, without interfering 
with spiritual matters, 8uch an Act would serve as a. prac- 
tical check on the church courts, 1t would, as Dr. Chalmers 
has snggested, be a fair method by which the opponents of 
the Assembly might endeavour to have their object accom- 
plizhed. It would, however, be a very partial remedy, 
and would not satisfy Mr. Hope ; because it would 
leave it s8till in the option of an obstinate and am- 
bitious clergy to withhold from the patron's presentee the 
Spiritual office of minister. 'The other course would be, 
to reconstitute the Church in such a manner, as that every 
minister or elder refusing to obey the law as laid down by 
the Court of Session, should thereby be incapacitated for re- 
taining his status and functions in the Establichment. 'This 
would be the only efficient remedy for the supposed abuse ; 
for it is very manifest that so long as 1t 1s in the power of 
any one, with the least show of consistency, to retain his 
ecclesiastical position, and at the same time to disobey the 
orders of the Civil Court, the object of the Dean of Faculty, 
if his- own theory as to the spirit and motives of his oppo- 
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nents be true, cannot posstbly be attained. But he does not 
wish any application to be made to Parliament. Tt is very 
plain, in the first place, that to admit the necessity of such 
an application would be a mortification to him and others, 
which they will avoid if they can. 'They have all along as- 
gerted that the mere force of existing laws would be quite 
sufficient to compel the General Assembly to 8xnbmit to their 
views. To apply to Parliament, would seem to intimate 
that their former 1deas of the Civil Court's Jurisdiction had 


been too exalted. A feeling of this kind, I have no doubt, 


contributes to keep up the delusion under which they labour, 
that the General Assembly will ultimately yield, without 
any interference on the part of the Legislature. But, fur- 
ther, a great proportion of these gentlemen, and I ay it to 
their honour. would shrink from the notion of a measure to 
exclude from the Establishment all those persons who could 
not consistently remain in it, if an act of Parliament were to 
impose the conditions now required by the Court, of Ses810n 
upon a resisting majority of the Assembly. 'The Dean and 
his friends would, perhaps, be well pleased, if a few of the 
most determined and. zealous of the popular party were in- 
duced to secede from the Church, s0 as to leave them a 
chance of regaining that command of the As8embly which 
they formerly possessed. But they would not dere such a 
complete disruption, as a Parhamentary enactment of the 
kind alluded to would inevitably produce. And, finally, I 
am persuaded that they would dread the searching examina- 
tion and thorough discuss1on of the whole question by mem- 
bers of the Legislature, which would follow the admisson, 
on their part, that an enactment was required. It 8eems to 
be their object, in the meantime, to prevent the politicians 


of all parties from taking any particular interest in the sub- 


Ject. 
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It must not be forgotten, however, that if Mr. Hope's 
account of our present difhculties be correct, not eyen a Le- 
gislative measure would effectually reheve us from them. 
_ The Clergy, whom he has accused of 80 much ambition, in- 
tolerance, and Jesmtisgm, would still remain the same men, 
whatever might be done in Parhament. They might be 
excluded from the benefits of the Establishment ; but he 
may rest assured, that their influence with the people of 
Scotland would not be thereby diminighed. The 1dea of 
persecution connected with their names would raise these 
men to a till higher elevation in point of character and re- 
Spect, than that which they have already reached. If their 
gentiments be indeed intolerant and Jegsutical, if their ambi- 
tion be indeed unbounded, they would then have an increased 
facility for the dissemination of dangerous principles, and the 
prosecution of alarming projects, which it would be the path 
of wisdom for their present opponents to withhold from them. 
I do not wish, my Lord, in the prosecution of this letter, 
to speak as if the claims either of the Church Courts or of 
the people must necessarily be well founded. In the history 
of nations, both the clergy and the people have often been 
found to advance unreasonable demands. I do not desire 
that, for the sake of getting rid of a difficulty, Parliament 
Should either indulge the ambition of the clergy, or make in- 
expedient concessions to the people of Scotland. But I am 
satisfied that it will never appear right to your Lordship or 
the Government, to refuse what the public welfare may be 
shown to require, either for the sake of giving a triumph to 
one ecclesiastical party, or in order to punish the alleged 
extravagancies of another. I am, at the very least, entitled 
to say, that when the ministers and elders of our Church 
have, mn its existing erisis, made a 8olemn representation 
both to the Government and the country concerning what 
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they conceive to be exsential for the preservation of their 
ecclesiastical rights, and the protection of their people's 
Spiritual interests, they have a most legitimate claim 
not only to that fair, impartial, and serious consideration, 
wich your Lordship has promised to give to their views, 
but also to the most earnest attention of every patriotic 
statesman, to whatsoever political party he may belong. 
The members of the General Ass8embly can have no interest 
in disorder. 'They have 80 great an interest in the reverse, 
that 1 should be inclined to urge that in the pursuit of 8uch 
an object as that which they are now seeking, the presump- 
tion is in favour of the honesty and conscientiousness, and 
_ even of the general reasonableness of their proceedings. If 
this should not be admitted to be the more probable suppo- 
Sit1on, 1t 18 at all events a far more agreeable and eatisfactory 
one, than that of Mr. Hope. For 1t is certainly a much 
simpler and shorter process to pass an act of Parliament, 
than to change either the minds or the persons of a whole 
generation of clergymen, to whom the people are attached. 
Before I take leave of the Dean of Faculty's theory, it 
may be interesting to advert to the attempts which he has 


made to substantiate the truth of its leading principle. "This 


principle 1s, that the love of power 1n the minds of the Clergy 
is the real cause of the recent measures of the General As- 
sembly. 'There can be no doubt, that if the love of power 
be truly the source of the claim to independent jurisdiction 
which the Assembly has advanced, then all the special pro- 
ceedings by which that claim has been followed out may 
be taken as instances or illustrations of the evil influence. 


But if they be necessarily connected with the claim, what- 


ever be its origin, and if 1t be capable of being traced to a 
conscientious conviction, it 18 manifest that they may as well 
be proofs of consistency in a right course as of obstinate per- 
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SeVerance 1n a wrong one. It cannot, therefore, be said, with 
the least degree of fairness, that the conduct of the Church- 
Courts in any proceeding, professedly founded on the avowed 
principle of spiritual independence, is a separate proof of the 
influence of improper motives, unless it can be shewn to 
have gone beyond the limits which that principle, as de- 
clared by the Assembly, prescribes. Disobedience to inter- 
dicts of the Civil Courts, threats to probationers and others, 
of church-censure, or of severer gpiritual penalties, and the 
Suspension from their functions of certain members of a 
northern Presbytery, must all be judged of as emanating 
from the same gource with the refusal to take the presentee 
to Auchterarder on trials. It follows, that the value of 
Mr. Hope's accumulated remarks on the whole train of the 


Church's doings in the prosecution of her aim, can only be 


appreciated by those who have dispassonately considered 
the views regarding the origi of the conflict which are op- 


 posed to Jus. 


There are, however, Ou additional sources ; of evidence 
of which he makes ample use. 'These are, 1st, The ar- 
guments employed, or the opinions advanced by the advyo- 
cates of the Church's Independent Jurisdiction ; and, 2dly, 
Some measures of the Ag8embly which relate to other sab- 
Jects, but are alleged to exhibit the operation of the ” apes 
which he condemns. _ 

In attending to the statements of the Church's friends, 
every candid man will distinguigh between those views 
which they have brought forward as members of Assembly, 
or directly in support of the position assumed by that body, 
and thogse which any of- them have simply announced as 1m- 
portant in their own particular judgment. If 1t be not 
pretended that the As8embly can at present act upon these, 
it 1s foreign to the question to prove that they haye been 
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occastonally urged as opimons which ought to be maintained 
and prosecuted by every lawful means. Tt is given out by 
Mr. Hope, that the leading supporters of the resistance 
now made to the Court of Session are anxious to establish 
that the whole system of Church Patronage 1s contrary to 
the Word of God, and that the members of our Church 
are bound to seek for the overthrow of the Revolution Set- 
tlement, and the substitution for 1t of that of 1688. But 
no one will venture to say, that the As8embly's course in 
the existing juncture, has been defended by any person on 
either of these grounds, or on any footing inconsistent with 
the belief that the Estabishment, as arranged under Wil- 
ham and Mary, was altogether satisfactory. $0 that, even 
were it true, that the majority of the Assembly were, for 
the most part, inclined as individuals to adopt sentiments of 
the kind alluded to, there would be no reason for asserting 
that they are ready to reduce them to practice in the Church 
Courts, by an unlawful usurpation of power. There is a 
very material difference between those encroachments of 
civil authority in eccles}astical concerns, to which men can- 
not conscientiously, or ought not constitutionally to submait ; 
and those against which, while they submit to them, they 
concelve it to be their duty to remonstrate. 'There have 
been several eminent persons in our Church for a considerable 
period, to whom the whole system of Patronage has ap- 
peared an oppressive burden, and inconsistent with Scrip- 
tural principle. But, while they have openly declared their 


| ideas on the 8ubject, they have never entertained 80 fool- 


ish a conception, as that the As8embly could abolish Pa- 


tronage by its own authority. The supposition of their ever 


coming to think 80, 18 a weak imagination of s0me men who 


do not understand the argument adyanced for the Church 


in the Auchterarder case. It is natural that those who 
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have always been opposed to Patronage should, for consis- 
tency's 8ake, express their judgment regarding it, when 
called on public occasions to speak of kindred topics. But 
that is a very different thing from really mixing up» ques- 
tions which are capable of being separately viewed. Tt was 
only what might be expected of the zealous members of the 
Church of Scotland, that they would commemorate the As- 
sembly of 1638, when 1ts Centenary had arrived; nor does 
the Dean of Faculty disapprove of the manner in which the 
commemoration was observed in Glasgow, under the aus- 
pices of Dr. Muir. It was likely, also, that at &uch a meet- 
ing they would revert with pleasure to the peculiarities of 
that presbyterian system which they love, and more espe- 
cially at the present crisis to the doctrine of the Church's 
Independent Jurisdiction. But the Rev. Mr. Candlish has 
clearly demonstrated, in his excellent * Remarks” upon the 
Dean of Faculty's Letter, that he and his friends who at- 
tended the Edinburgh meeting, did not profess their appro- 
bation of all the excesses to which our ancestors were car- 
ried in an age of comparative intolerance ; that they dis- 
played no hostile feeling towards the Church of England, 
for which they have a profound respect ; and that it is a 
gratuitons pervers1o0n of their meaning, to represent them 
as believing it to be necessary for the attainment of the 
As8embly's objects to abandon the Revolution Settlement, 
and revert to the state of things in 1638. 'The most com- 


plete refutation, however, of the fancy that the course 


adopted by the As8embly has been influenced by a secret 


tendency to embrace and act upon some extravagant ideas, 


which, it is 8aid, were plainly announced at the commemora- 
tion meeting, is to be found in the striking fact mentioned 


by Mr. Dunlop, that of the twenty-one members of Dr. 


Chalmers' Committee, there are only fowr decidedly opposed 
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to Patronage, and that, in the 8game General Assembly in 


which #w0 hundred and four members voted for Dr. Chal- 
mers' motion to maintain the independence of the Church 


Courts on the question of non-intrusion, only forty members 


voted against allowing a clause, which implied an appro- 


bation of Patronage, to remain in the constitution of a new 
church, when it was undoubtedly in the power of the As- 
sembly either to reject or to accept of the constitution. 

It must be admitted, that arguments and opinions directly 


advanced by members of As8embly, m support of its line 


of procedure, may, to a great extent, be fairly quoted as 
proving the nature of the principles from which that line has 
arisen. At the same time, 1t requires some care and cau- 
tion, to distinguish the separate views of individuals from 
those to which the great majority are pledged. It 1s repre- 
sented by Mr. Hope to be the doctrine substantially held by 
the As8embly, that the ecclesiastics at the head of the Esta- 
blished Church are the party entitled, by virtue of their 
divine commiss1on, to determine the extent of its jurisdic- 
tion ; that the duty of obedience to the laws is not implied 
in the condemnation in our Confession of Faith of the Po- 
pish principle, which exempts the persons and properties of 
ecclesiastics from subjection to civil authority ; and that the 


_ conduct of the Church Courts may be defended on the sim- 


ple ground of its being required by the law of Christ, what- 
ever may be the law of the land. Tt is added, that to re- 
tain the status and emoluments of ministers of the Esta- 
blichment, and yet to declare that the Church Courts are 
exempted from the authority of the tribunals of the country, 
is precisely one of the most dangerous pretensions of the 


Church of Rome. Tt is farther stated, that while the As-. 


sembly professes to give up all right to the emoluments of 
the benefice of Auchterarder We Church. under another 
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name, claims these emoluments for the benefit of the Cler- 
gy's widows” fund scheme ; that by the 17th regulation of 
the Veto law, as originally framed, the rule of absolute re- 
jection by the people, was dispensed with when the presen- 
tation should happen to fall into the hands of the Presbytery 
by the failure of the patron to present a proper person within 
the legal period ; that, on the other hand, 1t has-been main- 
tained that the Christian people have a divine right to be 
consulted in the choice of their ministers ; and finally, that 


_ Dr. Chalmers has shown that he views with considerable 
_ alarm many of the manifestations of extreme principles which 


have lately broken out among his associates. 

The degree of weight due to these representations, cannot 
be properly estimated, without a very careful examination 
of the opinions and proceedings to which they relate. I am 
persuaded that your Lordship will come to no conclusion 
concerning them, on the ex parte statement of the Dean 
of Faculty ; and 1 trust it will appear in the course of my 
remarks that they have no foundation to rest upon. 

But there are 8ome measures of the General Assembly, 
referred to in the letter to the Lord Chancellor, which relate 
to subjects unconnected with patronage, but which, 1t seems, 


_ are thought to be illegal or unconstitutional, and to have pro- 


ceeded from the all-pervading ambition of the clergy. One 
of those measures 18 an Act of As8embly, passed in 18358, by 
which the ministers of the Parliamentary Churches in the 
Highlands were admitted to seats in the Church Courts, and 
their districts erected into separate parishes, guoad SACra.. 
This Act is said to be an instance of the systematic digre- 
gard of all the limits of civil and eccles1astical jurisdictions 
exhubited by the As8embly of late years. 'The truth 1s, that 
the assertion of Mr. Hope regarding it, arises from a com- 
plete oversight on his part, but an oversight of that kind, 
which mamfests the awkwardness of a man's position, when 
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he is compelled to search for the means of proving his accu- 
sations, instead of writing under a solemn impression, pro- 


duced by the weight of the proofs which force themselves 


upon his mind. For what more favourable idea can we re- 
tain of his remarks on the subject, when we read the unan- 
swerable statement of Mr. Dunlop, that the measure was 
_ earried on-the motion of Dr. Cook, the keen opponent of the 
Veto Act, and of the As8embly's present procedure ; that 
it was carried” all but unanimonsly, only one individual 
having dissented ; that Mr. Hope, though a member of 
As8embly, was not that individual; and that in the year 
1836, the Lord Prevident of the Court of Session said from 
the Bench, im reference to it. ** This was a matter within 
the proper province of the As8embly. They had the power 
to pass such an Act, and they exercised that power. And 
I 8e no conflict between the provisions of this Act and those 
of the statute.” 

| Another of the measures adduced by the Dean of Faculty 
in proof of his theory, 1s the admis$ion, in 1834, of the 
mimsters of all the unendowed churches connected with the 
Establishment, throughout Scotland, into the Presbyteries 
as members, and the assIgnment to them of districts, as 
quoad 8acra parishes. T will not say any thing on the 
legality of this measure. I refer your Lordship to the 
work of Mr. Dunlop, for evidence that the Church, in 
_ pass8ing it, had the strongest reaSONs for believing -that it 
was legal and constitutional. But T press the question, 
what ground there is, consistently with the most ordinary 
charity, for ascribing it to the mere desire of augmenting 


_ the power of a party; when it is notorious, that the prin- 


ciple of leaving Chapels of Ease without Kirk-Sessions* for 
the administration of discipline is a great anomaly in a 
_ Presbyterian Church, and was never permitted except be- 
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cause it was thought to be a necessary evil; when it is 
kifown that there can be no Kirk-Segsion where the minis- 
ter is not invested with all the functions of a ruler of the 
Chureh:; when the extension of the Establishment has be- 
come essential to meet the wants of the community : when 
it 18 scarcely posstble to obtain any civil extension of it by 
means of the Court of Teinds; and when a people deeply 
attached to the Presbyterian constitution may probably be 
disposed to unite themselves to dissenting congregations, 
which the advantages of that constitution are fully enjoyed, 
rather than to a body of worshippers to whom some of 1ts 
most valuable privileges are denied, and who are thus de- 
prived of the means of a thoroughly effective discipline. 
And, whatever may be imagined by Mr. Hope, I am sure 
that the endowed clergy of those Presbyteries in which a 
considerable number of unendowed parishes have been erected 
quoad 8acra, will be ready to confirm, by their testimony, 
the just and well founded statement of Mr. Dunlop, that the 
ministers of these ** parishes are, as a body, eminent for 
their quiet, unobtrugive, zealous devotion to their pastoral 
duties, and for refraining from taking any prominent part 
in the discuss1ons in Church Courts.” | 

An Act for re-uniting to the Church one of the religious - 
bodies which formerly seceded from it, has been relied on 
as a remarkable instance of the Assembly's disposition to 


transgress every barner in the pursmt of power. We have 


here an additional example of Mr. Hope's zealous endea- 
vours to discover evidence. He has mainly founded his 
objections to the Act of Re-union on the terms of an Ad- 
dress, which he supposed to have been is8ued in 1834, by 
this branch of the seceders. It has been clearly shown, 


however, that this Address proceeded from a different body ; 


that they published it in order to show that their reasons 
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for secess1o0n wefe not removed ; that those who have now 
| Joined the Church especially difter from that body on the 
very points to which Mr. Hopeſrefers; that they have de- 
clared their canses of secess1on to be removed ; and that no 
right has been reserved to them, except that hberty of 
opinion and action as members of the Church Courts, which 
is enjoyed by all the ministers and elders of the Establish- 
ment, but the demal of which to the predecessors of these 
men a century ago, induced them to abandon the Church 
of their fathers. Ro 
It has als0 been alleged, that, by an Act of the last As- 
gembly, some of the larger Presbyteries were improperly 
allowed to send a greater number of members to represent 
them in the As8embly than they had done before. But 1t 
has been made manifest, that, in this Act, the Spirit and 
meaning of tormer arrangements were strictly followed out ; 
its object being to keep up a proper proportion between the 
number of ministers in any Presbytery and the number of 
its representatives in the General Assembly, and the imme- 
diate cause of it being certainly the increase in the number 
of unendowed churches. It is not necessary to SUPPo8e a 
more extens1ve ambition to have been at work in the cage, 


than the natural dezire of every Presbytery to have its fair 
$hare of representation. 


After a repeated perusal of Mr. Hope's work, and a care- 
ful consideration of it, I have not discovered any definite 
reasons for his belief respecting the causes of our present ec- 
clesiastical position, except those to which I have adverted. 


Enough, I think, has been advanced to persuade all candid 


men, that neither the probability, nor the satisfactoriness, 
nor the proofs of this theory can 80 far justify the confidence 
with which it is urged, as to make it reasonable to reject 
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every other without examination. Any person, at least, 
Seems entitled to a fair hearing, who attempts some different 
scheme of explanation. Mr. Hope, indeed, has resolvyed, it 
is 8aid, neither to read nor consider the speculations of other 
people. He is contented with his own. They are quite 
suthcient to keep his mind fixed and unbending ; and he 
thinks that they ought to produce the same effect upon the 
world at large. His idea seems to be, that the merits of. 
the question should be at once and summarily disposed of by 
the s1mple notion of a scandalous. opposition on the part of 
ambitious Clergy to. the mayjesty of the law. His logic 18 
not unlike the following : Eeclesiastics are naturally am- 
bitious: Here is resistance made by ecclesiastics to the 
authority of a Court of Law: Therefore the object for 
which the resistance is made, must necessarily be the grati- 
fication of ambition. Such a mode of reasoning is not more 
safe than 1t would be to argue, that clergymen are naturally 
better qualified and disposed than lawyers to promote the 
true interests of religion ; and that, consequently the General 
As8embly must necessarily be right 1n the present contest. 
The Dean of Faculty has addressed his observations to the 
Lord Chancellor, as if, in writing on the 8ubject, he were 
called to make an appeal from a rebellious clergy to the 
highest judicial authority, or, as if the opinion of the Lord 
Chancellor, in judicially pronouncing his decision on a par- 
ticular case, must regulate his view, or that of your Lord- 
ship and the Cabinet, concerning a proposed legislative mea- 
Sure. Fain ig that no one will repudiate this last 1dea 
more decidedly than the Lord Chancellor himselt; and that 


Tis habits must particularly qualify him for distinguishing be- 


tween the duties of the judge and those of the legislator. 
There are points involved in the statements of the General 
Asembly, and the objections made to them, which may 
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render it important to have the aid of the best legal advice 


in judging of them. But the propriety of the Assembly's 
conduct, or of its application to Parliament, 1s a question 
far too large, comprehensive, and extensively interesting, to 
be confined within the trammels of professional peculiarities. 
It is to the statesmen of our country in general that any appeal 
on 8uch a question should be made. Tt is to them, accordingly, 
that the Church now applies for a remedy to heal her dis- 
orders. If, however, this application be not addressed par- 


ticularly to lawyers, it certainly does not proceed exclusively 


from clergymen. 'There are undoubtedly branches of the 


gubject on which, from the habits and experience of the latter, 


the principal weight is due to their opinions. But the applica- 
tion 18 no more profess1onal in its origin than in its object. In 
other Churches where the government 1s entrusted to clerical 
rulers only, it is not unnatural that the jealousy felt by some 
of the laity towards a pecuhar order of men should some- 
times, however unfairly, prevent the snccess of their mea- 
gures. But 1t is truly unnatural and strange, that Mr. Hope, 
an elder of the Scottich Church who has often sat in her 
Courts, should gravely set himselt to the task of persuading 
the English public, that the proceedings of a body consti- 
tuted like the General As8embly are the fruit of a clerical 
conspiracy. He is well aware, though he has not informed 
tis readers, that there are in the Assembly men of all pro- 
fess10ns and classes, in the proportion of five to 81x of the 
clergy. He knows that there are in it landed gentlemen, as 
well as merchants, bankers, and tradesmen, who would neyer 
submit to be controlled by any unreasonable fancies of the 


clergy ; that many of these persons have warmly Supported 


the recent procedure ; and that, in some parts of the dis- 


_ euxsions, the exertions of lawyers who were members, have 
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been found as efficient and usetul as they were necessary, in 
the advocacy and detence of the Church's cause. He might 
also know, if he be not till determined to remain in ignor- 


- ance, that a most complete and unanswerable reply to all 


the most 1nportant parts of his Letter to the Lord Chan- 
cellor, by Alexander Dunlop, Ksq. Advocate, has already 


convinced the public, that a. man may be an able lawyer and 


yet an enlightened, consistent, and zealous promoter of the 


objects for which the Church is now contending. And he 
will 80on discover- that in this contest he has to resist, not 
the desires of the clergy, or even of the Assembly merely, 
but the voice of that people w 'hose eccles1astical privileges he 
is striving to destroy. 

It will not then, I trust, be congidered as a pecimen of 


_ clenical peculiarity, if I endeayour to account for our pre- 


sent disturbances by an opposite theory from that of the 
Dean of Faculty. 'The argument, I snppose, will scarcely 
be listened to, that the Church of Scotland has nothing now 
to complain of, simply because her grievances are not pre- 
cisely of the same kind with those which she suffered under 
the House of Stuart. 'The mighty alterations in the state 
of s0ciety and government, which the events of the last and 
present centuries have gradually brought about in this coun- 
try, make it extremely unlikely that the identical excesses 


_ which disfigure the history of former times should be com- 


mitted either by the ecclesiastical or by the civil authorities 
of the present day. It is an easy and convenient way of 
exhibiting attachment to the Presbyterian Church to speak 
as Mr. Hope does, of © the great, and patriotic, and enthu- 
slastic struggles of the Presbyters of old, fighting tor their 
faith and their syStem of worship, against the encroachments 
of Popery and the persecutions of a tyrannical court, and of 
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' an insolent and unprineapled hierarchy.” We are all dis- 
posed to judge far more impartially of the transactions of 
past ages, than of those with which we are personally con- 
_ versant. It is possible to talk like a constitutional Presby- 
terian on the business of two hundred years ago; while we 
are helping to undermine or overthrow those supports on 
| which the present 8afety of the Church depends. Tt costs 
nothing to be patriotic on the events of history. 1 do not 
believe that Doctor Robertson, or any of his friends, in 
1768, ever openly praised the conduct of Bolingbroke's ad- 
mmistration towards the Church of Scotland. Nor is it 
likely that any of Bolingbroke's supporters in this part of 
the country were accustomed, about the year 1712, to speak 
with approbation of the policy of Charles the Second. 

It is in vain to say that, in the © present peaceable age,” 
there cannot be ground for apprehending danger to the liber- 
ties of the Church from the encroachments of civil authority. 
We have little reason, indeed, to fear that attempts will be 
made to force upon our population a creed or a form of wor- 
ghip that are obnoxious to them; but no such extensive 
change has taken place in the state of things, as to make it 
imposs1tle that any influential persons in Scotland should dis- 
like the broad foundation of liberty, on which our ecclesias- 
tical system constitutionally rests. To perceive, on the other 
hand, the source of those strong and deep-rooted feelings on 
the subject of the existing controversy, which are every day 
giving fresh indications of their reality and power among the 
ministers and members of our Church, we must consider that 
foundation 1n its origin and progress. On this ground I am 
induced to bring under your Lordship's notice some essentially 
important points in our former history. I may thus be ena- 
bled to exhibit the early connexion which was formed between 
the independence of ourecclesiastical government and theprin- 
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ciple of consulting the inclinations of our people in the ap- 
pointment of their ministers. | 

The term Eeclesiastical 1s understood by many persons to 
refer to every thing connected with the Church. In Eng- 
| land, a dispute about the temporalities of a benefice would 
be called ecclesiastical. It is of great consequence to bear 
in mind, in the consideration of the subject of which I 
write, that the churchmen of Scotland are accustomed to. 
make use of the term ecclesiastical solely in reference to the 
internal concerns of the Church, as a Church of Christ— 
snch as the administration of discipline, the arrangement of 
worship, the setting apart of ministers and elders to their 
proper $piritual functions ; in short, all those matters which 
a Church would have to deal with in obedience to the will 
of Christ, even 1f 1t were not endowed or privileged by the 
State, but left entirely to its own resources. The word 1s 
never, I think, used by them, without qualification, in refer- 
ence to temporalities of any kind, however nearly the law of 
the land may have connected these with the affairs of the 
Church. At any rate, my use of 1t in the following obser- 
vations will be confined to the restricted sense. 

It has been well remarked, that while the English were 
laying the foundations of a free civil constitution, the atten- 
tion of the Scotch was engrossed by their earnest struggles 
for the maintenance and preservation of their ecclesiastical 
liberties. The spirit of the Reformed Church of Scotland 
was free, from the commencement of its existence. 'The 
doctrines of the Protestant faith had been received and che- 
rished by a portion of the people, even in the reign of James 
the Fourth. We are informed by Calderwood, that ** the 
cruelty executed upon Master Patrick Hamilton,” (who was 
put to death for his principles, in the beginning of the reign 
of James the Fifth), © moyed many to inquire into the truth 
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of the articles, for which he suffered, and to call in doubt 
those points, which before they held for undoubted verities.” 
Before the death of James, the number of converts had 1n- 
creased to many thousands. It was the prevalence of Pro- 
tegtant-principles among the chief men of the country, that 
induced the Earl of Arran, at the commencement of his 
regency, to profess attachment to the cause of reformation, 


and to permit an Act of Parliament to be pagsed, allowing 


the people to read the Scriptures, or any exposition of Scrip- 
ture, in the English language. But, as he publicly recanted 


not long afterwards, a time of persecution ensued, and the 


reformers were engaged in an incessant contest, for the 1- 


| berty of even professing their opinions, and worshipping ac- 
_ cording to their CONSOTYNGES 3 ; until, at length by the exer- 


tions of Knox and his asociates, the party became 80 pow- 
erful as to obtain, in 1560, the sanction of the Estates of 
Parliament to the abolition of Popery, and to a Confession 
of Faith drawn up by their own ministers. But the First 
Book of Discipline, which was prepared at the same period, 
though subscribed by many of the nobility and barons, did 
not receive a Parhamentary ratification ; nor was any legis- 
lative measure adopted at this time, to authorize the meet- 
ings of General Assemblies, or other church courts. The 
hrs meeting of the General Assembly, however, took place 


. on the 20th of December 1560, not by the authority of 
_ Parliament or of the Crown, but by the simple determina- 


tion of the ministers and members of the Reformed Church. 
During a subsequent meeting, in December 1561, a ques- 
tion was raised by some of the professing Protestants, at- 
tached to the court of Queen Mary, at a conference with 
the leading men of the church, who were accompanied by 


8everal nobles and barons, —W hether it were right to hold 
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such meetings, without the express permiss1on of the Queen ? 
It was replied, * If the liberty of the Kirk should depend 
upon the Queen's allowance or disallowance, we are assured, 
we 8hall be deprived, not only of Assemblies, but. also of 


| the public preaching of the Gospel.” It was added, © Take 


from us the freedom of Ass8emblies, and take from us the 
Evangel ; for without As8emblies, how shall good order 


and unity in doctrine be kept ?” These views were appro- 


ved of and acted on by the greater part of the nobility 
and barons who were present. 'T here can be no doubt that 
from this peri, till 1567, the General As8emblies conti- | 
nned to meet and to exercise the most absolute Power 1N 
the administration of all the concerns of the Reformed 
Church. They had not the direct sanction of the civil au- 
thority to their proceedings, and no fixed arrangement had 


| been made for the support of the clergy from national re- 


venues. But these circumstances only serve to exhubit the 
striking fact, that the reformers held 1t to be their duty to 
proceed boldly in the discharge of their functions, as rulers 
of the church, independently both of civil 8anction, and of 
civil privileges or emoluments. 

I do not refer to this period of our ecclesiastical history, 
for the purpose of defending every thing which was then 
done or maintained by the Church, or with the view of 
drawing a direct analogy, to justify the General As8embly 


of the present day. My object, in alluding to them, 1s _ 


only to exhibit, from their earliest origin, the causes of 
the conflict in which we are now engaged. 'The first re- 
mark which suggests itself, on the few and smple facts 
which I have mentioned, is the striking and broad distine- 
tion between the course pursued by the Scotch and that _ 
taken by the English Parliament. in substituting the Re- 
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formed for the Roman Catholic religion. In the time of 
Henry the Eighth, the Papal jurisdiction was superseded 
on the ground, that the King's Majesty justly and rightly 
was, and ought to be, supreme head of the Church of Eng- 
land. In the time of Queen Elizabeth, it was declared by 
the statute, which again rejected the Pope's authority, that 
all spiritual and ecclesiastical jurisdictions should for ever 
be united and annexed to the imperial crown. 'The Scotch 
Parliament, on the other hand, disowned and abrogated the 
Papal jurisdiction, but substituted no other in its place. 
And, for seven years, in a country where the true principles 
of civil liberty were scarcely understood or acted on at all, 
the General Assembly, though unrecognized by statute, 
was permitted to meet and transact, with supreme authority, 


every kind of business connected with the government of the 


Church. Ministers were ordained, suspended, and deposed, 
by a body, whose existence had not been acknowledged by 
the State. The same body originated the office of SUPerin- 
tendants, and the Courts of the Provincal Synods and Kirk- 
Seg810Ns. bs La 

But, in thenextplace, the powerthus assumed by the Church, 
and silently conceded by the State, was entirely distinct from 
the claims which the Church of Rome had been accustomed 
to maintain. 'The reformers did not pretend that the Church 
Courts were entitled to exercise dominion oyer the constituted 
8ecular authorities. They contended, indeed, that every per- 
80n, whether high or low, was 8ubject, in his private capacity, 
to 8uch a spiritual jurisdiction on the part of the Church as 
made lim hable to her censures, or to exclusion from parti - 
cipation 1n her ordinances, when he transgressed the rules of 
Her discipline. But they claimed no control over any civil 
governor mn the discharge of his official duties. They press- 
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ed upon the Parhament the importance of granting the 
ancient revenues of the Popish Iierarchy to the Protestant 
Church as her proper patrimony ; but they were far from 


asserting that they could themselves lawfully dispose of 


these revenues by the mere force of ecclesiastical authority. 
They did not seek to establish an independent power in 
their assemblies, over the persons and properties of men ; 


nor did they plead a right of exemption, from civil jurigdic- * 


tion, for their own persons and properties. Without, how- 


ever, waiting for the leave of the Estates, they maintained 


and vindicated for themselves as the Ministers and Elders 


of the Church, an absolute power of regulating her internal 
- eoneerns, including her ordinary discipline and worship, the 


functions of her office-bearers, their appointment, suspen- 
Sion, and deposition, a power, in the use of which they 
were not controlled either by commands of princes or enact- 
ments of the Legislature. 'Phey strongly represented to the 
zecular authorities the importance of a secular sanction being 
given to all the views of the Assembly. But while they 
acknowledged that it lay with the State to bestow the ne- 
cessary temporal advantages upon the Church, they did not 
postpone their independent management of spiritual affairs 
till these advantages were granted. OY 

It might be alleged that the Church, in the days of 
which I am s8peaking, was very much mm the same position 
with that of a dissenting community in our own times ; 
and that, as no civil privile$es had been bestowed, 1t 1s not 
Surpriging that no civil restraints were 1mposed. 'The alle- 
gation is partly true ; but, even were it wholly s0, it would 
not destroy the importance of the fact, that the Church, to 
which the people were attached, was a Church acting thus 
freely and independently, nor would it deprive us of the 
evidence afforded by the deeds and words of Knox and his 
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supporters, both clerical and lay, that the spiritual indepen- 
dence then enjoyed by them was valued as a sacred right 
which they would not have surrendered for any amount of 


secular benefits, however great or useful. But the position | 


of the Reformed Church of Scotland in her infant years was 


_ very far from being precisely the same with that of our pre- 


Sent dissenting associations. The principles of toleration 
and the rights of conscience were not in those years properly 
appreciated either by the State or by the Church. There 


was no 1dea then entertained of a tolerated dissent through-_ 


ont the country from the established principles. Although 
the gelfichness of the nobles prevented them from speedily 


agreeing to a proper provision for the maintenance of the 


Clergy, the reformed religion had been declared by the Par- 
hament to be the true religion, and all the subjects of the 


realm were expected to conform to it. 'The reformers con- 


tended for the spiritual independence, not of a sect, but of 


the appointed Church of the whole people. They did not 


deny, but maintained the right of the State to enforce con- 
formity to the true religion. But they asserted the right 


of the Church professing the true religion to regulate its 


Spiritual concerns independently of the State, whatever 
course the State might chuse to take on the subject of 
granting temporalities to it. They contended for ecclesias- 
tical Iiberty, not on the comprehensive grounds on which it 


may now be advocated with general approbation, but on 


the special footing of their's bemg the true faith, recognised 
as gueh by the Legislature, and of the relations which 
ought, in their view, to subsist between the civil and ecclesi- 


- astical authorities. 
_ While we disapprove of the intolerance of these men, 
we are deyoted to the pure and Scriptural faith, in con- 


"es . 5% . . 
nexion with which it appeared. And there is no reason 


AT 


why, in pertect consistency with the most enlarged views 


both of evil and religious hiberty, we may not admire their 
conceptions of the limits which should separate what is 


purely ecclesiastical from what is properly civil. It is, 
indeed, a very remarkable cireumstance. that, amid 80 much 
error on political subjects as prevailed in the days of Knox, 
the middle lme should have been 80 distinctly marked, 
between that principle of the Roman Church which aimed 
at the subjugation of all temporal - authority beneath the 
gway of the priesthood, and that Erastian doctrine which 
would make ecclesiastical government a mere instrument to 
be wielded at the pleasure of the civil power. When men 
are deeply interested on any snbject, they are naturally led 
to study 1t closely and earnestly. They often thus acquire 
a clearness of comprehens1on, and a soundness of judgment, 
concerning it, which are far beyond the measure of their 
attainments im other matters. Before the year 1560, 
multitudes of the Scottish nation had embraced the unadul- 
terated Gospel of Christ as the most precious of gifts, with 
which no persecution could eyer induce them to part. In 
proportion to the value which they attached to their relig1on, 
they cared for the means of its preservation, and were 
ready to deprecate whatever might weaken its power 


among them. The idea of the arrangements which con- 


cerned a thing 80 vital being regulated by any persons 
except those who understood it best, and in whom the 
members of the Church had confidence, would naturally be 


an alarming one. It was impoxssible to trust the sincerity 


of many of the politicians who professed themselves con- 
yerts to the reformed faith. We may eaxily see, how, in a 
persecuting age, a religious people would be led, first, to 
feel the importance of keeping the administration of eccle- 
s1astical concerns out of the hands of a government whose 
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friendship to the truth was, at the best, doubtful ; and, 
then to consider carefully and accurately the nature of the 
principles on which the separation ought to be maintained. 
— The genuine spmit of Christiamity in the heart of man is a 
free spirit, and will not be confined by human restraints. 
It naturally gives birth, wherever it has proper scope, to 
snch a freedom of ecclesiastical polity, as may secure to the 
population of a country the continuance of spiritual bless- 
ings, in that form in which they have learnt to value 
them. 


\ But, if the mainspring, under the direction of Provi- 


dence, which upheld, at this period, both the purity of the 
Church's faith and the independence of her courts, was not 
the authority of the civil government, but the deep-rooted 
attachment of the population, cherighed by the fostering 


care of faithful pastors, 1t 1s evident that the appointment of 


Such pastors 1n a manner agreeable to the popular feelings, 
must have constituted an essential portion of the benefits 
which were conceived to have been furmshed by the Re- 
formation. Had the power of the Crown or of the Par- 
lament compelled the nation to change its profession of 
religion, 1 might have quietly permitted the .crown or the 
Parliament to have adopted any scheme of ecclesiastical 
administration, or to have provided any kind of ministers, 
which the separate or united wisdom of these parties might, 
have suggested. As, however, on the contrary, the voice of 
the country, raised in favour of the reformed doctrines, had 
forced the 8ubject of religion on the attention of Parhament, 
and had thus led to the abolition of Popery; and as the 
Crown was known to be disposed towards the ancient faith ; 
the mode in which the dispensers of the word of life were to 
be selected must have been regarded with anxious jealousy, 
as a part of ecclesastical arrangement by which the spinitual 
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interests of the people would be most particularly affected, 
and to which their principles of independence were particu- 
larly applicable. No ecclesiastical system could have been 
of the smallest benefit to the inhabitants of any specific 
locality, except in 80 far as it brought within their reach that 
earnest preaching of the gogspel, and that pure administration 
of ordinances which they 80 highly estimated. "Phe value of 
the Church to them mainly consisted in the value of those 
well-mstructed preachers, whose manner of addressing them 
on diyine things corresponded to the deeply implanted im- 
press1ons which influenced the hearers. 'To haye given this 
once persecuted but then successful people, any ministers, 
however learned or able, who exlubited no sympathy with 
their feelings, and spoke not to their hearts, would have been 
to mock them with the semblance of a Church and deprive 
them of the reality. 

It was natural, therefore, that, when forming their 
scheme of ecclesiastical government, the Reformers should 
have directed no small share of their attention to the means 
by winch the congregations of the Church might, tor the 
future, be protected in the enjoyment of an acceptable minis- | 
try. The conscientious members of any congregation were 
certainly the persons most deeply interested in the appoint- 
ment of its pastor. A deep personal interest in a matter 
generally makes a man a better judge of it, in 80me respects, 
than persons to whom it is comparatively of little conse- 
quence, even though there may be points connected with t 
which he cannot estimate 80 well as they. The interested 
party 18 apt to look more anx1ously to discover all the ways 
in which his interests may be affected, than another man 
would do. He is almost sure to take notice of important 
cireumstances which would otherwise escape obseryation, 
howeyer hable he may be to deceive himself in regard to 
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particulars of a difterent kind, When we propose to act 
for the benefit of a friend, we might not be willing to trust 
his judgment on all the steps of our procedure in his fayour, 
im preference to our own; but we should searcely think of 
earrying our designs into effect without, in some manner, 
consulting his inelinations. The leaders of the first Refor- 


mation in Scotland <1d not think of entrusting the judgment 


of a minister's qualifications to the congregation over which 
he was to be appointed. 'Chey reserved this judgment to 
the learned persons who were best fitted to exercise it. 
Although they knew that the Church had risen into strength 
by means of the faith and intelligence of her members, no 
less than by the exertions of her ministers, they were never 
tempted, for the sake of popular favour, to take from the 
ecclesiastical rulers any of the functions which Christ has 
expressly assigned to them in his Word. But they did not 
despise the people's Christian judgment. 'They were con- 


vinced that the great body of conscientions private Chnis- | 


tians were, in the eye of reason as well as of religion, the 
most important portion of an ecclesiastical community, and 


that to do unnecessary violence to their serious and earnest 
_ feeling regarding the most vital of all arrangements which 


could affect the spiritual welfare of themselyes and their 


families, would be an ontrage not only upon Christian prin- 


ciple but upon the plainest dictates of justice and benevo- 
lence. 'The people of the Church had suffered and struggled 
for its sake. It was for the privilege” of listening to the 
preaching of the W ord from ministers whom they nnderstood 


| and loved that they had vigorously contended. To have 


deprived any portion of them of this privilege, by neglecting 
to cousider its inclinations in the appointment of its pastor, 
would have been to make that portion feel as if a share in 


| the fruits of the general yictory were dented to 1t. 


51 


We find it, accordingly, declared, in the First Book of 
Discipline, that it 1s altogether to be avoided that any man 
be violently intruded or thrust in upon any congregation, 
and that every particular church - or congregation should 
have their votes or suffrages in election of their ministers. 
At the same time, 1t was enjoined, that if a congregation 
neglected to provide themselves with a pastor within a 
limited time, they should either accept of a qualihed one, 
offered to them by the Church Courts, or be liable to cen- 
sure for refusing to do 80. But 1t 1s worthy of remark, that 
80 careful were the Reformers to give no unnecessary offence 
to the feelings of the people, that, in case of their presenting 
to the notice of the persons appointed to judge of the 
qualifications any man equally qualified with the nominee 
of the Church Courts, before trial had been taken of the 
latter, then the people's presentee was to be preferred. 

I purposely avoid the enquiry, whether the language of 
the Reformers was intended to convey the idea of an abgo- 
lute divine right in the Christian people to elect their pas- 
tors. Neither shall I say anything on the question, whether, 
in speaking of the votes of every separate congregation, 
they meant to s1gnify that each individual member of it, or 
even each head of a family, should necessarily be called or 
permitted to give a vote in a regular and formal election. 
Nor will I pretend to determine what class or number of 
persons would have been held by them as sufficiently repre- 
senting the interests of a congregation. It is sufficient, 1 
conceive, for the object which I have in view, to have shewn 
the popular nature of the basis on which all the ecclesiastical 
arrangements were made to rest. The independent govern - 
ment of the Church was asserted and maintained, as essen- 


tial to preserve in safety the spiritual privileges of the people. 
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Aud the appointment of snch ministers as might satisfy the 
inclinations of the congregations, was felt to be inseparably 
united to these privileges, and to that independent govern- 
ment. Anunfettered power of granting or retusiwvg ordination, 
or of exercising 8ome other spiritual functions, must appear to 
be as necessary to the proper xpiritual power of the IEnglish 


Church. as it ean be to that of the Scottizxh ecclestastical 


courts. But the particular progress of events, which tended 
to connect in Scotland the claims of the congregations with 
the just authority of the ministers and elders, are interest- 
ing and unportant. 4 

It may be objected, perhaps, to the above remarks, that 
they relate to a different Church from that which now ex- 
ists in this country by statutory enactment. Certainly, a 
=ocicty which 18 not only voluntary mn its origin, but 1s regu- 
lated, in all respects, by rules which have no other human 
authority but the judgment or pleasure of its members, 
materially difters from an institution which 1s establisghed by 
the State for the public benefit. But the extent of the dit- 
ference depends altogether on the particular character of the 
Statutes by which the establisghment has been made. When 
a civil government desires to have a public institution for a 
given purpose in the land, there are three modes in which 
we may cencelye the object to be accomplighed. The civil 


government may create a new institution, defining its laws 


and regulations, retaining a complete control over its move- 
ments, and requiring an exact conformity to prescribed 
directions, as the condition of office or membership in con- 
nection with it. Or a civil sanction may be giyen to a 


voluntary institution already existing, and while civil ad- 


yantages may be conferred upon it, the regulation of its 
affairs may be left to proceed according to its preyiously 


A 
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Settled principles, and the discretion of its office-bearers. 
Or, finally, while an existing institution is recognised and 
adopted by the State, certain conditions may be annexed to 
the possess1on of the advantages bestowed upon it. When 
such conditions are 1mposed, their nature and amount will 
be the measure of the difference between the original cha- 
racter of the institution, and that which 1t has acquired in 
consequence of its public establishment. If the conditions 
be 8nch as to leave it very much in the tate in which it 
had previously flourished, so that it may be practically re- 
garded as still the same ; jn that case, the history of its 
origin and progress, before it obtained the direct countenanee 
and support of the government, cannot fail to be of the 
greatest importance in estimating its subsequent claims and 
proceedings. 
In speaking of the statutory enactments which recognise 
the Church of Scotland as a public institution, 1t 18 not my 
wish to discuss the question, whether the recent decision of 
the House of Lords in the case of Auchterarder involves a 
just interpretation of the law, or the reverse. That decision | 
has been pronounced by the highest civil court in the king- 
dom. And although it is directly opposed to the opinions 
of five Judges of the Court of Sess10n, the weight of whose 
united judgment cannot be questioned, it must till be 
received with the greatest respect as the determination of 
the legally appointed tribunal, to which every good citizen, 
whether he belong to the laity or the clergy, 1s ready to 
snbmit all his clauns for civil rights aud privileges. It 18 
true, indeed, that the difference of sentiment in the Court 
of Sess10n did not arise, as some statements in other quarters 
might lead men to imagine, from a few doubts or difficultics 
merely winch were entertained by the minority. It pro- 
ceeded, on the contrary, from the most clear and decided 
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And the appointment of snch ministers as might satisfy the 
inclinations of the congregations, was felt to be inseparably 
united to these privileges, and to that independent govern- 


ment. Anunfettered power of granting or refusing ordination, 


or of exercising-8ome other spiritual fanctions, must appear to 
be as necessary to the proper spiritual power of the Inglish 


Church, as it can be to that of the Scottish ecclesiastical 
courts. But the particular progress of events, which tended 
lo connect in Scotland the claims of the congregations with 
the just authority of the ministers and elders, are interest- 
ing and important. 

It may be objected, perhaps, to the above remarks, that; 
they relate to a different Church from that which now ex- \ 
ists in this country by statutory enactment. Certainly, a 
Society which 18 not only voluntary 1n its origin, but 1s regu- 


lated, in all respects, by rules wlich have no other human 
authority but the judgment or pleasure of 1ts members, 


materially difters from an institution which 1s establisghed by 
the State for the public benefit. But the extent of the dif- 
ference depends altogether on the particular character of the 
statutes by which the establishment has been made. When 
a civil government dexsires to have a public institution for a 
given purpose 1m the land, there are three modes in which 
we may conceive the object to be accomplighed. The civil 
government may create a new institution, defining its laws 
and regulations, retaining a complete control over its move- 
ments, and requiring an exact conformity to prescribed 
directions, as the condition of office or membership in con- 
nection with it. Or a civil zanction may be giyen "FI 8 
voluntary institution already existing, and while civil ad- 


yantages may be conferred upon it, the regulation of its 


affairs may be left to proceed according to its preyiously 
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Settled principles, and the discretion of its office-bearers. 
Or, finally, while an existing institution is recognised and 
adopted by the State, certain conditions may be annexed to 
the possess1on of the advantages bestowed upon it. When 
Such conditions are imposed, their nature and amount will 
be the measure of the difference between the original cha- 
racter of the institution, and that which it has acquired in 
consequence of its public establishment. Tf the conditions 
be snch as to leave it very much in the state in which it 
had previously flourished, so that it may be practically re- 
garded as $till the same ; in that case, the history of its 
origin and progress, before it obtained the direct countenance 
and support of the government, cannot fail to be of the 
greatest importance in estimating its subsequent claims and 
proceedings. 

In speaking of the statutory enactments which recogmse 
the Church of Scotland as a public institution, 1t 18 not my 
wish to discuss the question, whether the recent decision of 
the Honse of Lords in the case of Auchterarder involves a 
Just interpretation of the law, or the reyerse. That decision 
las been pronounced by the highest civil court in the king- 
dom. And although it is directly opposed to the opinions 
_ of five Judges of the Court of Sess10n, the weight of whose 
united judgment cannot be questioned, it must stall be 
received with the greatest respect as the determination of 
the legally appointed tribunal, to which every good citizen, 
whether he belong to the laity or the clergy, is ready to 
submit all his clauns for civil rights aud privileges. It 18 
true, indeed, that the difference of sentiment in the Court 
of Sess10n did not arise, as 8ome statements in other quarters 
might lead men to imagine, from a few doubts or difficultics 
merely which were entertained by the minority. It pre- 
ceeded, on the contrary, from the most clear and decided 
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conviction expressed by them against both the competency 
and the legal propriety of the interlocutor pronounced ; and 
the opinion of one of them, certainly not the least conversant 


with the subject, was, according to his own solemn declara- . 


tion, as clear and decided as any which he ever had on any ques- 
tion of importance presented for his judgment, or eyer could 
have, when $0 many other Judges differed from him. Cireum- 


stances of this kind may render it 1impossIble for a large ma- 


Jority of our Church ever to believe that the judgment of the 
Honse of Lords was right in 1tself, but a regard to the 
order of s8ociety and the stability of laws will prevent us from: 
disputing the application of it to any question directly relat- 
ing to our possession of civil privileges or emoluments. 1 
intend, therefore, to refer to the Acts of Parhament which 
concern the Church of Scotland, not with the view of ques- 
tioning the soundness of legal opinions, but in order to ex- 
plain more fully, in relation to my subject, the original 


causes of our present position. 


It was m the year 1567, that the Scottigh Parliament 
first gave direct countenance to a reformed ecclesiastical con- 
stitution. 'The peculiar circumstances in which the Meeting 
of the Estates then took place ought not to be forgotten. 
It was the First Parliament of King James the Sixth. It 


was called immediately after the resignation of Queen Mary, 


the coronation of James, and the elevation of the Earl of 
Murray to the regency. We are told by Archbishop Spot- 
tiswoode, that © when the diet appointed for Parliament 


came, it was kept with such a frequency as the like was not 


remembered to have been seen a long time.” Whatever 


opinion may be held regarding the proceedings which led to 


the assembling of this Parliament, there can be no doubt 
that the change in the state of the civil government was 
calculated to promote the objects of the Church ; and that 
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a great part of the nobility and barons who attended, were 
already pledged to the support of these objects as members 
of the General Assembly. The predominating influence 
was thus decidedly favourable to the views of the Reformers. 
When, therefore, we endeavour to estimate the language 
concerning eccles1astical affairs, employed by a body 80 con- 
Stituted, we should remember that, although they might not 
find themselves prepared to grant every thing which was 
desired, they must have carefully kept in mind, throughout 
their deliberations, the leading principles regarded by the 
Assembly as vital or fundamental. 

The civil legislature CONS in 1567, did not profess 
to create the Church as a new institution. On the contrary, 
It recognised 1t as an institution already existing, upon which 
it was right and expedient to confer civil privileges. It spoke 
in one of its acts of © the true and holy kirk,” as having pre- 
viously flourished in the land, It defined this Kirk to consist 
of © the ministers of the blessxed Evangel of Jesus Christ ; 
* whom God of his merey has now raised up among us.” And 
of the © people of this realm that professes Christ as he now 
« js offered in his Evangel, and do communicate with the 
* holy sacraments according to the Confession of Faith.” 
And its emphatic language was, not that it instituted a cor- 
poration, but that it © declared The foresaid Kirk to be the 
«< only true and holy Kirk of Jesus Christ within this realm.” 

Mr. Hope would, perhaps, interpret these expressons as 
referring only to the Scottish portion of what he calls © the 
Church in abstract,” and not to © the particular Church” 
adopted by the State. Such an idea would be snfticiently 
excluded by the consideration, that, in those days of intole- 
rance, there was no acknowledged distinction between the 
true spiritual Church of Christ in the country, comprehend- | 


| Ing every sincere Christian inhabitant, and the particular 


ty” 


50 
f 
external Church of the country, embracing none but those 
who openly adhered to it. But the strongest proof of the 
recognition which this Parliament gaye to the original and 
independent ex1stence of the National Church, is to be found 
in the close of the Act which it passed concerning the ad- 
miss10n of ministers to benefices. It there authorizes an 
appeal © to the General As8emblies of this haill realme, be 
quhome the cause beand decided, sall take end, as they de- 
cerne and declair.” Tt thus refers to the General Assembly 
as to a legitimate Court, already possezsing and exercising 
a certain jurisdiction ; and 1it specially adds to that jurisdic- 
tion a power of final judgment, in the particular matter 
which the Act was intended to regulate. The cireumstance, 
however, which in connexion with this reference to the As- 
sembly most deserves our notice, is, that although that body 
had hitherto met and transacted important public business 
without any Parhamentary sanction, no Act was ever passed 
either to legalize its meetings or to fix the principles of its con- 
sitution. It would be difficult to conceive, indeed, what 
course. would have been better calculated to anticipate and 
refute s0me of our modern ecclesiastical theories, than that 
which was actually pursued in 1567. Had the Legislature 
made no mention of the General Asxembly, there would 


have been room for the insimnuation, that, while there was a 


prevailing desire among the' nobility and barons to extend 
the influence of the Protestant faith and worship, there was 
no wish to indicate their approbation of an unauthorized con- 
vention. On the other hand, if an enactment had appeared, 
distinctly defining the character and powers of the Supreme 


Eeclesiastical Court, it might have been reasonably alleged 


that the framers. of such an enactment were convinced of its 
necesslty, in order to give sufficient weight and legality to 
the eccleslastical 8ystem. The foundation, however, for 
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snch interences was not laid by the Scottish statesmen of 
this period. They did mention the General Aszembly— 
they mentioned 1t with respect, as. a well-known and im- 
portant national institution ; but they did not pretend to 
institute 1t, to define its character, or to prescribe its laws. 
It was 8ufficient for them to Know that it was the governing 
body already constituted in that -Reformed Chureh, which 
they had declared to be the true and holy Church. On this 
ground alone they were ready to recognise its authority in 
ecclesastical concerns. And such was their confidence in 
the excellence of 1ts constitution, that they were also willing 
to confer upon 1t a certain power over the disposal of bene- 
hees—a power which, as all parties confessed, could only be. 
obtained by the direct interference of the State. | 

'The title of the Act, im which the reference to the Assem- 
bly occurs, 1s, © Anent the admiss1on of them that shall be 
presented to benefices having cure of Ministrie.” It is not 
difficult to show, that the sole object of this Act was to 
enable the Church, under certain conditions, to connect the 


 temporalities of benefices with the spiritnal charges of her 


pastors, and that there was no intention to exercise any 
direct control oyer' her purely ecclesiastical procedure 1n 
their ordination and admission. Without examining the 
particular clauses of the statute itself, such an inference 


- might be deduced from the circumstance, that by a subse- 


quent enactment of the same Parliament, entitled © Anent 
the jurisdiction justly appertaining to the true Kirk,” 1t was 
* declared that there be no other jurisdiction ecclesiastical 


acknowledged within this realm, but that which is and 


Shall be within the same Kirk, or that flows there- 

from, concerning preaching of the true word of TJesus _ 
Christ, correction of manners. and administration of the 
sacraments.” 'The jurisdiction here confirmed to the 
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Church evidently relates to what is purely epiritual or eccle- 


sastical, and is quite independent of temporal privileges or 


emoluments. The reformers had petitioned for a Parlia- 
mentary confirmation of the spiritual government already 
exercised by them, in order that they might, for the future, 
be protected from molestation in their proceedings ; and they 
had also represented the importance of their possessing 8ome 
additional powers, which they could not wield at all with- 
out the interposition of civil authority. A commission was 


appointed by the Parhament to examine and consider which 


of these additional powers should be granted. But the com- 
prehensve expres10n, —which 18 within the same Kirk— 
made use of in the declaratory part of the Act, clearly refers 
toall the purely spiritual functions which the General Assem- 
bly had been accustomed to exercise without the counte- 
nance of the State. It confirms them, as a part of the 
existing rights which the true and holy Church had vindi- 
cated for herself. No such general expression would have 
been safe, if it had not been purposely framed in order to 


leave to the discretion of the ecclesiastical courts those - 


various concerns which they had hitherto been suftered to 
manage. No one will question, I should think, that it mn- 
cluded the right of suspending or deposing ministers from 
spiritual functions. 'The Assembly had shewn too strong a 
determination to maintain and act-upon this right, to admit 
of the Parliament passing it over in silence, if it had not 
been understood to be virtually ratified, or if there had been 
the least intention of interfering with it. There cannot be 
the slightest doubt as to the impression entertained by the 
clergy and people on the subject. At a meeting of As8em- 
bly, held within ten days after the close of the Parlhamen- 
tary proceedings, the Bishop of Orkney was deposed from 
the office of the holy ministry for having celebrated the 
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marriage between the Queen and Bothwell. This sentence 
was regarded as unquestionably within the jurisdiction of 
the Church, whatever may have been the merits of it, or 
whatever may have been 1ts ciy1l congequences. There 1s, 
however, no express mention made of the deposition of 
ministers 1n any of the Acts of Parliament in 1567. The 
power to depose was manmtestly held to arise from that 


independent character of the Church's constitution which 


had been spontaneous|ly formed, but had now received a 
civil ratification. But the power to depose was not con- 
8idered by the reformers more essential to their jurisdiction 
over the preaching of the Word and the administration of 
the Sacraments, than the power to ordain or admit to 
8acred offices. They had, for seven years, freely exercised 
the latter equally with the former. Tt is not to be asxumed 


without proof, that they would have now surrendered it. 


_ What, then, must have been the meaning and effect of 
the Act concerning the admiss1on of presentees to benefices, 


as understood by those who lived when 1t was framed ? 


Was it conceived to give any power to the King, or to the 
Lords of Council and Sess1on, which could directly control 
the office-bearers of the Church in the discharge of their 
duties? Whatever may be the just interpretation of the 
condition on which 1t fixes that the benefices were to be 
filled up, there 1s not a word or an express1on 1n 1t to autho- 
rise civil interference with ecclesiastical procedure. At any 
rate, it 18 certain that no such interference was ever sub- 
mitted to by the As8embly. The events of the seventeen 
years immediately succeeding abundantly prove how vigo- 
rously the principle of her independence in all such matters 


as the ordination and admission of ministers, was maintained 


and contended for by the Church. 1t could not have been 
successfully adhered to in opposition to. the power of the 
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Court, had it not been regarded by the people as of national 
importance. 'The least acquaintance with human nature 
may convince us, that the people would not have continued 
to give a steady support to it, if it had been dissevered from 
their own deep interest in the pastors whose services they 
valued. 

The real history of this Act of 1567 may be easily traced. 
At the Assembly held in Edinburgh in 1564, commissioners 
were appointed to lay before the. Queen several requests on 
the part of the Church. One of them was, * That sure 
provis!on should be made for sustentation of the ministry, as 
well for the time present as for the time to come, and their 
livings ass1gned them in the places where they served, or, at 
least, in the parts next adjacent ; and that they should not 
be put to crave the same at the hands of any others. That 
the beneftices now vacant, or that have fallen void since the 
month of March 1558, and such as should happen thereafter 
to be void, should be disponed to persons qualified for the 
munstry, upon trial and admission by the superintendents.” 
They asked, also, that all bishopricks, and other benefices, 
having more churches than one annexed to them, should not. 
for the future, be given to any one man, but divided in such 
a manner as, in the first place, to enable every minister to 
gerve at his own church ; and, secondly, to keep churches 
and manses in repair. The reply of the Queen was, * That 
her Majesty did not think 1t reasonable, that she should de- 
fraud herself of so great a part of the patrimony of the 
Crown, as to put the patronages of benefices forth of her 
own hands, seeing the public necessties of the Crown did 
requre a great part of the rents to be still retained. Not- 
withstanding, her Majesty was pleased, that, her own neces- 
sty being supplied, after it might be considered what might 
be a reasonable sustentation to the ministers, a special as8ig- 
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nation should be made to them from the nearest and most 


commodious places.” Such an answer was plainly a cour- 


teons manner of indefinitely delaying to give satisfaction to 
the As8embly. It was certainly a serious grievance, that, 
although the reformed religion had been adopted by the 
Estates as the true religion, the ministers who professed 1t 
the power of giving collation to the ancient benefices conti- 
nued to be vested in a class of persons hostile to the Refor- 
mation. The civil emoluments professedly set apart for the 
maintenance of rel1g10n were thus, to a great extent, in the 
possess10n of improper parties. Nor were the ministers of 
the Crown and the lay patrons very willing to remedy this 
anomalous state of things, inasmneh as it enabled them, by 
making s1moniacal pactions with presentees, to add to the 
revenues at their own disposal. It was, consequently, im- 
possible for the Church to provide a sufficient number of 
misters to snpply the wants of the people. 'Fhe exertions 
of the Reformers were 1n this way very much impeded ; 
and it is not gsurprising that they should have been ready to 


avail themselves of any opportunity for curing 80 great an 


ev1l. 

'Fhese considerations may prepare the mind for rightly 
appreciating the representation concermng patronages made 
by the Asembly of the following year. 'This representation 
has been often quoted ; but it has not always been observed, 


that it was simply a renewal, in another form, of the request 


regarding the sustentation of the ministry, which had been 
made in 1564. The reply of the Queen to that request 
Seems to have suggested the hope, that, if 1t were clearly 
understood that the Crown and other patrons were not to be 
deprived of the right of presentation to the benefices, an ar- 


rangement nyght be obtained, through which they might. 


— 
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be filled up im a manner agreeable to all parties. Ac- 
cordingly, in the address agreed to in 1565, the Assembly 
sa1d, © touching her answer to the article for snstentation of 
the Mimstry,” as Spottiswoode informs us, that *© it was 
never their meaning that her Majesty, or any other Patron, 
shou!d be deprived of their just rights. © Only they desired, 
when any benefice was void, that a qualified person should 
be presented to the 8uperintendent of the bounds, to be tried 


and examined by him. For as the presentation belongeth 


to the Patron, 80 doth the collation belong to the Church. 
Otherwise were it in the Patrons” power simply to present 
whom they pleased, without trial or examination, there 
would be no order in the Church; and all be filled up with 
ignorance and confusion.” This statement is not expressed 
by Spottiswoode in precisely the same terms in which we 
find it in Petrie. But the meaning is substantially the 
same. Now, even though it were a correct interpretation of 
the language here employed, that the conditions proposed to 
be annexed to the Patron's right, or the power 1imphed in the 
collation involved nothing more than an examination into 
literature, life, and manners, it would not follow that the 


ecclesiastical rulers in 1565, were prepared to force an ob- 


noxious presentee upon a congregation as its minister, 1n op- 
position at once to the inclinations of 1ts members, and the 
recorded principles of the Church. If they had actually pur- 
gued a course of this kind in those troublous times, it is not 
likely that the popular sympathy which supported them in 
s0 many struggles, would have remained to conduct their 
Successors to that final triumph of the Presbyterian polity, 
which 1t pleased the Great Head of the Church, after the 
lapse of more than a century, to bestow. But we have no 
occasion to impute inconsistency to Knox and his brethren. 
There is not the smallest reason to suppose that they would 
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have sacrificed the wishes of a congregation for the sake of 
retaining the temporalities of a benefice, The proposal 
which they made, expressly referred to the sustentation of 
the Ministry. They did not offer to concede to the patrons 
the slightest degree of direct control over the admission of 
any one to the office of a pastor of the Reformed Church. 
They only expressed their willingness to submit to a control 
being exercised over the disposal of those civil emoluments 
which they were anxious to gecure. A well-instructed pas- 


tor, sufficiently endowed, and reaiding in the midst of them, 


would have been, at this period, a rare and welcome boon to 
the inhabitants of many a Scottish parigh. It was worth 
while for the Retormers io,take the chance of the patrons 
being induced to pregent ministers who might be approved of 
by the superintendent, and cordially received by the people, 
rather than to abandon altogether the prospect of obtaining 
for the Church a recognised interest in the benefices. Should 
the patrons disappoint their hopes, 1t was not necessary to 
throw aside their principles ; their position would not be 
worse than before ; they could only lose the temporalities. 
Should the patrons, on the other hand, exercise their rights 


in a satisfactory manner, 1t was 1mposslble to tell the amount 


of benefit which would thus be conferred npon the kingdom 
of Scotland. th 

The -proposal, which was addressed in vain to Queen 
Mary, seems to have been agreeable to the Estates in 1567. 
The Act which they passed was in entire accordance with it. 
The probability is, that a majority of the nobles would not have 


consented to what was done in favour of the Church, if the 


rights of lay patrons had not been reserved; and that the 


terms of the statute were the result of a compromise be- 


tween the parties of whom the Parliament was composed. 
The title of 1t confirms the impressions in regard to its de- 
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Sign, which an examination of the previous history 1s fitted 
to produce. It professes to relate to the admission of pre- 


_ 8entees to benefices. The object was to unite with that 


spiritual authority in constituting the pastoral relation which 
the Assembly had already vindicated for itself, the temporal 
power of filling up the benefices as they fell vacant. The 
persons formerly presented to them had been generally ad- 


mitted without the ecclesiastical sanction of the Reformed 


Church. The beneftices were professedly connected with 
the cure of souls; and, accordingly, these persons were often 
professedly appointed and admitted as ministers of parishes. 
But they were not, of course, acknowledged as minixters by 
the General Assembly. In taking up the subject, there- 
fore, the Parliament, first of all, ordained, © That the exa- 
mination and admisson of ministers within this realm, be 
only within the power of the Kirk now openly and 
publicly professed within the samin.” When we remem- 
ber the supreme and irresponsible control oyer admission to 
the pastoral office asxumed and exercised by the Assembly 
for the last seyen years; the pecuharly strong expression, 
* only in the power of the Kirk,” employed by a Parha- 
ment known to be friendly, must be admitted by every can- 
did man to have very great significancy. Its plain meaning 


is, at the very least, that no other authority but that of the 


Supreme ecclesiastical tribunal of the Reformed Church was 
to be held as in any sense competent to effect, with legal 
certainty, the admission of persons to the office of minister. 
If this were not intended by it, the reformers were mocked 


| by an apparent confirmation of their independent jurisdie- 


tion, which was calculated to deceive them. The subse- 
quent clauses of the statute may be considered by some to 
have qualified the power of the Church as far as the tempo- 
ralities of tie benefice were concerned. But certainly they 
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were never supposed, in the days of the Regent Murray, to . 
_ enable a patron, assisted by the civil power, to compel the 

guperintendent to discharge the duties of his office. It was 
a _ ordained by them, that the presentation of said patronages 
i $hould be reseryed to the just and ancient patrons, that the 


patron should present a qualified person within 8x months 
(after it may come to his knowledge of the decease of him 
quha bruiked the benefice before), to the superintendent of 
the district where the benefice lay, or others having com- 
mis8ion of the Kirk to that effect; otherwise the Kirk to 
have power to dispone the samin to a qualified person for * 
that time ; that, in case the patron present a person qualt- 
4 ; B - fied to his understanding, and on the failure of one, an- 
_ other within the 81x months, and the superintendent or com- 
 mi8810ners should refuse to receive and admit the-person pre- 
= 8ented, 1t should be in the power of the patron to appeal first to 
[ the Provincial Synod, and then to the General As8embly, 
by whom the cause being decided, was to take end as they 
should decern and declare. 
Very explicit directions were thus given to the patron in 


regard to the course which he was to pursne. But no 1n- 


struction whatever is to be found for regulating the conduct 
of the Superintendent, the Provincial Synod, or the General 
Ag8embly. 'The examination and admission of mumsters 
were declared to be in the power of the Church, and, in case 
_ of the patron failing to discharge his functions, the Church 
was to have power to dispose of the benefice to a qualified 


person. But there are no expressions binding the Superin- 
tendent either to examine or to admit, far less to adopt any 
particular method or . course of trial. How are we to ac- 


count for the omission of snch expressions? Will any one, 

calmly considering the position of the Church at the time, 

Es venture to allege that they do not occur, merely because 
_— RE 
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they were unnecessary, and that the power of the civil 
authorities to order the Superintendent to admit a person 
possegsed of the ordinary qualifications, would be understood 
to exist, withant being mentioned? May it not be aid, 
with far greater appearance of reason, that the Parliament 
were much too well acquainted with the spirit and principles 
of the Church even to hint ab 8&nch an encroachment 
on her s$piritual independence? 'Thongh it were to be 


granted that the judgment of the As8embly was to be final 


only when the question related to the hterature, hfe, and 
' manners of the presentee, there would still have been a 
manifest distinction between questioning the force of the 


ecclesiastical decision to dispose of the emoluments of the 


benefice, and denying that 1t must regulate the duty of the 
Superintendent in the discharge of his spiritual functions. 
Whatever may be the strict legal interpretation of the 
Act, when compared with snbsequent enactments, its phra- 
geology was by no means calculated to induce the Members 
of As8embly, at the time when it was passed, to believe that 
it had assigned any fixed limit to the grounds on which 


they might decern and declare against the admission of a 


presentee; for while the Superintendent was not positively 
required to examine him in any distinet branches of qualifi- 
cation, and while the supposition was made that he might 


be qualified according to the understanding of the patron, 


and yet be rejected, the appeal to the Synod and Assembly 
was authorised, not in the specific case merely of the Super- 
intendent finding him unqualified, (for on that point nothing 
particular was said,) but generally in every case of a refusal 
to receive and admit. It might very naturally haye occurred 
to the clergy and people that this comprehensive reference 


of every disputed settlement to a Court of Appeal would be 


 8omewhat ridiculous, if in no s8mall number of the questions 
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which might arise the Court had no power to decide, except 
in favour of the patron. 'The declaration to Queen Mary, 
however, of 1565, has been appealed to as proving that all 
which the Church asked, and all which the Legislature - 
granted, was a right to judge of the particular qualifications 
of the presentee in literature, life, and manners. But, we are 
not warranted to agsume that the Parliament, called by Re- 
gent Murray, would not be urged to concede more than the 
Reformers ventured to ask from Queen Mary. Still less 1s 16 
reasonable to explain away the comprehensive language of the 
authoritative statute of a triumphant party, to make it accor- 


_ dantwith the cautiously worded petition of rejected supphants. 


The truth is, that the words of the declaration do not imply 
that the judgment of the Superintendent would necessarily be 


_ confined to the subyect of literature, life, and manners. At 


a time when it was customary to present persons to bene- 
fices without any trial or examination, and when many 
holders of them here, in consequence, grossly unqualified, 
we cannot wonder that the ignorance of presentees should 
have been the evil which the Reformers brought most pro- 
minently forward as calling for a remedy. But they did 
not define to the Queen the nature or extent of the grounds 
on which the judgment of the Church might depend in ex- 
ercising the right of collation. And their statement, as 
quoted by Petrie, of the consequences likely to result from 
the Church being defrauded of the collation, is quite general ; 
** tor, otherwise,” they said, ** it 1t shall be leasome to the 
patrons absolutely to present whomsoever they please, with- 
out trial or examination, what then can abide in the Kirk of 
God but mere ignorance, without all order.” It is true 
that they asked for nothing more than the right of collation. 
But then how are we to judge of what they held to be in- 
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they were unnecessary, and that the power of the civil 
authorities to order the Superintendent to admit a person 
possessed of the ordinary qualifications, would be understood 
to exist, withaut being mentioned? May it not be said, 
with far greater appearance of reason, that the Parliament 
were much too well acquainted with the spirit and prineiples 
of the Church even to hint at swch an encroachment 
on her spiritual independence? Though 1t were to be 
granted that the judgment of the As8embly was to be final 
only when the question related to the literature, life, and 
*. manners of the presentee, there would still have been a 
manifest distinction between questioning the force of the 
ecclesiastical decision to dispose of the emolnuments of the 
benefice, and denying that it must regulate the duty of the 
Supermtendent mm the discharge of his spiritual functions. _ 
Whatever may be the stnct legal interpretation - of the 
Act, when compared with subsequent enactments, its phra- 
geology was by no means calculated to induce the Members 
of As8embly, at the time when 1t was passed, to believe that 
it had assigned any fixed lint to the grounds on which 
| they might decern and declare against the admission of a 
presentee; for while the Superintendent was not positively 
required to examine him in any distinet branches of qualifi- 
cation, and while the supposition was made that he might 
be qualified according to the understanding of the patron, 
and yet be rejected, the appeal to the Synod and As8embly 
was authorised, not in the specific case merely of the Super- 
intendent finding him unqualified, (for on that point nothing 
particular was 8a1d,) but generally in every case of a refusal 
to receive and admit. It might very naturally have occurred 
to the clergy and people that this comprehensive reference 
of every disputed settlement to a Court of Appeal would be 
gomewhat ridiculous, if in no small number of the questions 
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which might arise the Court had no power to decide, except 
in favour of the patron. 'The declaration to Queen Mary, 
however, of 1565, has been appealed to as proving that all 
which the Church asked, and all which the Legislature 
granted, was a right to judge of the particular qualifications 
of the presentee in literature, life, and manners. But, we are 
not warranted to assume that the Parhament, called by Re- 
gent Murray, would not be urged to concede more than the 
Reformers ventured to ask from Queen Mary. Still less is it 
reagonable to explain away the comprehensive language of the 
authoritative statute of a triumphant party, to make 1t accor- 
dant with the cautiously worded petition of rejected supphants. 
The truth is, that the words of the declaration do not 1mply 
that the judgment of the Superintendent would necessarily be 
confined to the subject of literature, life, and manners. At 
a time when it was customary to present persons to bene- 
fices without any trial or examination, and when many 
holders of them here, in consequence, grossly unqualified, 
we cannot wonder that the ignorance of pregentees should 
have been the evil which the Reformers brought most pro- 
miently forward as calling for a remedy. But they did 
not define to the Queen the nature or extent of the grounds 
on which the judgment of the Church might depend in ex- 
ercising the right of collation. And their statement, as 
quoted by Petrie, of the consequences hkely to result from 
the Church being defrauded of the collation, is quite general ; 
** tor, otherwise,” they said, * if 1t shall be leasome to the 
patrons absolutely to present whomsoever they please, with- 
out trial or examination, what then can abide in the Kirk of 
God but mere ignorance, without all order.” Tt is true 
that they asked for nothing more than the right of collation. 
But then how are we to judge of what they held to be in- 
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cluded in that right ? How might Queen Mary have found 
the means of estimating the force of their language ? How 
might the Parliament of 1567 have discovered its import ? 
The reasonable and natural mode of ascertaining the ex- 
tent of power which a Church regards as properly flowing 
from the right of collation, is to look to the practice and re- 
corded principles of that Church. The most superficial ob- 
Servation of what is contained in the First Book of Discipline, 
and of the recorded proceedings of the Asembly between 


the 29th May 1560, when it was approved of as the rule of 


government, and the meeting of that body in June 1505, 
may convince us that the Reformers must have held that the 
right shonld include the power of judging of all the circum- 


stances which may determine the expediency of settling as 


pastor of a congregation any particular person who may be 
nominated for the office. That they never could have meant 


to give up the fundamental principle of attending to the inch- 


nations of the people. For example, on the 1st July 1562, 1t 
was ordained bythe Assembly © thatnone beadmitted to kirks 
without the nomination of the people, and due examination 
and admission of the superintendent or other church rulers ;” 


and on the 29th December of the same year, it was ordain- 


ed, © that all persons serving in the ministry who had not 


entered on their charges according to the order therem ap- 


pointed (viz. in the Books of Discipline), be inhibited ; that 
is, if they have not been presented by the people, or a part 
of them ; if they have not satisfied the kirk as to doctrine ; 
and if, after trial, the superintendent hath not appointed 
their charges.” The word order in this quotation deserves 


_ attention, in connection with the expression without all order 
mn the address to Queen Mary. Nor is it necessarily inconsis- 


tent with such statements regarding the claims of the people, 


that, when a certain portion of them express their willingness 
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Lo receive a patron's presentee, the Chnrch should, if satis- 
fied with his other qualifications, have no objection to ordain 
him. 'The counsellors of Queen Mary could not have been 
ignorant of the views of the Reformers, to which I have re- 
ferred. It 1s sf] less Iikely that the Estates could have 
overlooked them in 1567. 

[ think it quite unnecessary to inquire what was implied 
in the power of collation by the Roman Catholic Church 
previously to the Reformation. It seems very strange to 
* members of our Church who have studied her history, that 
any attempt should be made to explain the very peculiar 
S$tatute of 1567, by referring to the legal maxims of those 
who are acknowledged to have written concerning the law and 
practice applicable to a totally different system of eccles1asti- 
cal government, from that which it was framed to recognise. 
Balfour, in lis Practicks; says, * Any lay patron, of any kirk 
or benefice vacant, should present thereto one qualified and 
habile person, of sufficient literature, honest in life, and of 
good manners.” From this and another passage to the same 
effect im the Regiam Majestatem, 1t has been inferred that 
the word qualified, as used by the first parliament of James, 
is a technical term, restricted to the subjects to which these 
ancient writers apply it. It is surely no extravagant notion 
for Scotchmen to have entertained, that the admitted cir- 
 eumstance of these being the maxims of Roman Cathohe 
writers regarding the law of their own ancient establishment, 
makes them somewhat unsafe authorities for illustrating the 
language of a Protestant legislature, in reference to the newly 
risen and pecuhar system of our Reformed Church ; and that 
we ought to look for the explanation of that language in the 
history of the seven years which immediately preceded the 
date when 1t was uttered. 'The conclusion can scarcely be 
viewed as altogether unreasonable, that the very marked, 
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particular, and forcible terms of the Act of 1567, which, 
if literally interpreted, were fitted, with extraordinary felicity 
and exactness, to meet the yiews of the Reformers, without 
wholly abolishing the rights of the patrons, must have been 
purposely 80 framed by its authors, because they were men 
who thoroughly comprehended the principles of the Church 
in respect to the extent of power justly involved in the 
right of collation, and because they were disposed to acknow- 
ledge and respect them. 

The period of our history to which my remarks have 
hitherto related, may be considered as the first stage in the 
progress of the Reformed Church of Scotland towards a 
8ettled establishment. But 1t may, I conceive, be eagily 
made evident, that the game remarks are, in substance, 
applicable to all its 8ubsequent stages, until we arrive at its 
guccessful termination in 1690. 'There are thus several im- 
portant conelusions, to which, I feel assured, a careful and 
important study of 1t must conduct the enquirer. For the 
8ake of distinctness, I shall separately state each of these 


conclus1ons to your Lordshup, before speaking of the evidence 
on wluch they rest. 


I. Next to the countenance of her Great Head, the 
Church of Scotland was mainly supported, in her various 


ﬆruggles from 1567 to 1690, by the unconquerable attach- 
ment of the people. 


IT. This unconquerable attachment was always connected 
with the maintenance, by the Church, of the principle of non- 
intrusion 1 in the settlement of ministers. 


[TI., The Church uniformly asserted and vindicated for 
 herself, as a vital part of her constitution, such an indepen- 


Tl 


dent power in ecclesiastical matters as might enable her, 
in constituting the pastoral relation, both to maintain and to 
regulate the principle of non-intruson. 


IV. On all the occasions, when the Church was recognised 


with favour by the civil legislature, every reason was given 


to her members for the belief that her independent power 
in spiritual matters, and especially in the ordination and 
admission of ministers, was likewise recognised, at least to 
the extent of protecting her from all interference by the 
civil authorities with any part of her procedure 1m Ccon- 
Stiututing the s8piritual relation between a congregation 
and its pastor ; and it is particularly clear that the statutes 
of 1690 were calculated to produce this behef. 


Finally, it may be maintained by arguments whluch have 
never been answered, that, both in 1592 and 1690, as well 
as in 1649, the Church had most reasonable grounds for 
concelving that the State had sanctioned the principle of 
non-intrus1on, and the power of the ecclesiastical courts to 


. define and regulate it, eyen to the effect of fixing the dispo- 


sal of the civil emoluments attached to pastoral cures. 


I. The truth of the firs of these statements is too generally 
known to require 1llustration. 'The 8ame spirit which led to 
the Act of Parliament, in favour of the Reformed Church 
in 1560 and 1567, eontinued to animate the people of Scot- 
land, during the reigns of the Princes of the House of 
Stuart, and during the period of the Commonwealth. 'The 
attempt was often made to subdue it. But, when checked 


_ for a 8eason, 1t neyer failed to rise again with fresh vigour. - 


It seems to have been transmitted from generation to gene- 
ration, as a noble and precious legacy, which no amount of 
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trial could ever tempt thoge who have received it, to forget 
or throw away. It was 80 thoroughly rooted in the hearts 
of Scotchmen, that not even the influence of the extravagan- 
cies which prevailed in England in the time of Cromwell, 
could change its solid and enduring nature. And such was 
its undiminished power at the era of the Revolution, that 
the sagacious mind of William the 'Third was led by the ad- 
vice of able counsellors, to perceive and acknowledge the 
necessity of respecting and giving effect to it. 


IT. My s8econd statement relates to the most disputed ques- 
tion of the present controversy. Allow me here to remind 


your Lordship how extremely- improbable 1t 1s, that the 


ever-abiding attachment, of which I have spoken, could have 
attended the movements of a persecuted Church, unless the 
pastors of her congregations had been 80 appointed as to 
satisfy the wishes of her people. We have een that the 
principle of consulting their inchnations, was maintained and 
acted 'on by the firss Reformers, and we have now to en- 
quire, whether and how far the same principle was main- 
tained and acted on by their 8nccessors. 


This principle has of late been designated by the term 


Non-Intrusion. IT hall define, at the outset, the extent of 
meaning which we attach to that term. The view which, 
in common with many of my brethren, I am disposed to 
take of the principle of non-intrusion is, that it implies the 
propriety and necessity of making the adyerse inclinations 
of the parties directly interested in the spiritual welfare 


of a parish, a ground of objection to any presentee, with- 
out compelling them to adduce such definite statements in 


opposition to him as might require to be regularly proved 
before a Court, provided the repugnance be professedly 
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grounded on conscientions reasons, and there be no good 
evidence that this profession has been dishonestly made. I 


am not prepared to admit that the people of a parish have 


an absolute divine right to have the appointment of its mini- 
ster made in accordance with their wishes, independently of 
any judgment on the part of the Church Courts. If I be- 
lieved that they had, I should not be able to how how the 
right could be confined to the male heads of families and not 
be conceded to all communicants. But; 1t 1s one thing to 
assert a right of this kind, and quite another to maintain 
that every parish 1s reasonably entitled to expect its inelin- 
ations to be attended to, and that these inclinations not only 
form an important element of the question, whether a pre- 
zentee should be admitted, but may act to such an extent. 
and among such a number of persons, as alone to constitute 
an effectual barrier against his admission. If we adopt this 
idea, it is evident that it becomes a secondary question what 
class or number of persons should be required to concur mn 
an appointment in order to make 1t effectual. It may, m- 
deed, be of the utmost moment to determine this question 
in a proper manner. But, on the principles which I have 
stated, it is a question of practical expediency. 

] am persuaded, that the doctrine of an absolute Divine 
right in the people, either to elect or to call the minister of 
a parish, has never been the avowed doctrine of the Church 
of Scotland 8ince 1567. But I wish to represent to your 
Lordship, that it was always her principle to avoid intruding 
a pastor upon a congregation or parish contrary to its will. 
The leading men of the Church had been engaged in prepa- 
ring the Second Book of Discipline for a number of years 
previously to 1578, when it was regularly sanctioned by the 


_ General As8embly. There can be little doubt that they had, 


for a cons1derable period, been endeayouring to act in ac- 
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 cordance with its principles. In the third chapter of that 


book, section four, 1t 1s declared, that the * ordmary and 
outward calling of ministers has two parts, election and or- 
dination. Election,” 1t 1s 8a1d, © 1s the choosing out of a 


person or persons most able to the office that is vacant, by 


the judgment of the eldership (i. e. the Presbytery), and 
consent of the congregation, to whom the person or persons 
be appointed.” And, to remove all possibility of supposing 
that the expression, consent of the congregation, implied no 
other principle but that of considering and judging of the ob- 
Jections of the people ; it is farther stated in the 5th section, 
that © in this ordinary election,” or (as one old manuseript 
and some printed copies have 1t), i2 the order of election, 


*1t 18 to be eschewit, that any person be intruded into any of _ 


the affairs of the Church, contrary to the will of the con- 
gregation, to whom they are appointed, or without the 
voice of the eldership. In chapter 12, sect. 9, 1t 1s again 
asserted, that no person should be intruded withouh the as- 
gent of the people, and the assertion 1s there coupled with 
a statement that lawful election cannot be preserved in con- 
nexion with the existence of Patronage to benefices used in 
the Popish Church, which 1s declared to be a corruption in- 
troduced by the canon law. This statement, however, be- 
longs to that part of the book, in which its authors ask for 
a redress of grievances, while the principle of non-intrusion 
is brought forward among those fundamental points which 
they regarded as essential to the proper spiritual government 
of the Church. It may fairly be presumed, that although 
they seem to have considered 1t unwarrantable for the State, 


by means of the law of Patronage, to prevent the Presbytery 


from making a free unfettered choice of the person whom 
they were expected to induct into possession of the benefice, 


they would not, on the other hand, have considered any in- 
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duction to, be an intrusion, when both the Presbytery and 
the people were willing to consent to it. I entreat your 
Lordship's attention to the cirenmstance, that it is no ambi- 
guous word which is made use of to express the meaning of 
intruson as far as the people are concerned. Tt is not said 
that an intrusion should be avoided when in opposition to 
the clearly established and reasonable objection of the con- 
gregations, but, when contrary to their will. I am at a loss 
to conceive what language could have been employed more 
clearly to declare, that the 8imple repugnance of a congrega- 
tion might of itself form a valid objection. 

Mr. Hope has suggested, that such expressions ought to 
be interpreted with a reference to the known opmions enter- 
tained by thoge who made use of them as to the relative 
claims of the rulers and the people in the Church. He has, 
in following out their view, come to the conclusion, that the 
will of the people means good reasons stated and proved 
by the people. But he has altogether omitted to observe, 
that the s1mple will of the people may be made an essential 
circumstance to determine the judgment of the Church 
Courts, without depriving the latter of all control in the case. 
He has overlooked the fact, that in resolving to consider any 
particular amount of dissents of any particular class of per- 


_ 80ns as forming a ground of rejection, the Church does ne- 


cessarily exercise a certain degree of judgment in the matter. 
But he has overlooked what is still more important, I mean, 
the manifest distinction, 80 clearly illastrated by Dr. Chal- 
mers, between the Presbytery considering whether grounds 
of objection have been regularly stated and proved, and the 
Presbytery estimating the conscientiousness with which a 
dissent is tendered, or in other words, judging whether the 
repugnance be bona fide entertained in consequence of the 
conscientious feelings which are professed. Tt must surely 
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"be regarded by sober-minded persons a very vain undertak- 


ing on which Mr. Hope has entered, to show that, in any 


'8ense of the terms, a man can be s8aid not to be intruded 


contrary to the will of a Christian congregation, if he be 
admitted as its pastor when its memhers are all conscienti- 
ously opposed to him. 

No one acquainted with the ecclesiastical history of the 
period will venture to deny, that the principles expressed in 
the Second Book of Discipline were the avowed principles 
of the Church from the time of its adoption by the As8em- 


bly till the year 1592. But we have very distinct evidence 1592. 


likewise that they were cherished and re-asserted in the 
immediately 8ncceeding years. The right of patronage 
zeems to have been often abused at that time, as 16 has been 
in a later age. 'There was then no fixed and definitive rule 
of proceeding to. guide the Pregbyteries in carrying into 
effect the fundamental principles of the Church on the 8ub- 
Ject of intrusion. King James and his counsellors began to 
act treacherously towards the Church not long after the 
favour which they had apparently displayed towards it in 
1592. It was found necessary by the Assembly, in 1596, 
to pass an Act, which contained, among other regulations, 
the following clauses —* Because, by presentations, many 
forcibly are thrust into the ministry, and upon congrega- 


tions, that utter thereafter that they were not called by 


God, it would be provided that none seek presentations 
to benefices without advice of the Presbytery within the 
bounds whereof the benefice is, and if any do to the con- 


trary, they be repelled as rei ambitus.” Mr. Hope has 


not 8ufficiently distinguished between this article of the Act 
and that concerning The T'rials of candidates for the 
mmistry, which comes after it, and is quite separate from 
it. In the article on trials it may be admitted that no spe- 
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cial reference is made to the will of the congregation. But, 
if the former article can be shown to relate to it, the subse- 
quent om1ss10n of it 18 8uthciently accounted for by that eircum- 


$tance. 'The observation of Mr. Hope may thus turn out 


to confirm the views of those who regard the question of the 
people's consent to be s0 important that 1t ought to take 
precedence of all other trials. He has made a mistake in 


quoting the words of the former article, which 1s of some 


consequence. He represents the language of the second 
clause of 1t to be, © That none Zake presentation,” &c., 
whereas it really is, © That none 8eek,” &c. The word 
take is more suitable to his interpretation of the article, by 
which he supposes it to refer to nothing else but the neces- 
8ity of prior trials and examination. But the evi] com- 
plained of, and proposed to be remedied, was something 
more than that candidates for the ministry were not suffi- | 
ciently qualified. It was, that many were forcibly thrust, 
not only into the naumistry, but als UPON congregations. 
If the complaint had related merely to the want of personal 
qualification, 1t could have been eazily met by the necessary 
trials before ordination and induction. But when it di- 
rectly alludes to a forcible thrusting upon congregations, 
it 18 really too much for Mr. Hope to say, that the notion 
of a © right to reject is not once-alluded to.” The expres- 
810n, © Utter thereafter that they were not called of God,” 
is ambiguous. It may refer either to the presentees them- 
elves, or to the congregations. Mr. Hope assumes that it 
is to the former. I do not know where he discovered that 
the word © utter” is equivalent to © confess.” But I am 
gure, that if we suppose the clause to allude to the senti- 
ments of the congregations, we shall have a more consis- 
tent meaning than in any other way. Persons had been 


forcibly thrust upon them as ministers, whom they had 
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found to be such as they could not consider to be called of 
God. The Church held the principle of non-intrusion. 
But no definite rule had been laid down for ascertaining 
before-hand the state of the people's s8entiments. And 


unless they voluntarily came before the Presbyteries to de- 
clare their opposition, the Church Courts might not hear of 
their disinclination towards the candidate till after he was 
ordained and admitted. The Azszembly now saw the ne- 
cesnty of providing a remedy for such cages. They ac-_ 
cordingly prohibited all candidates for the mmistry from 
8eeking presentations to particular benefices, without advice 
of the Presbytery, the intention probably being, to afford an 
opportunity. for ascertaining beforehand the 8tate of the pa- 
rish. the wishes of the people, and all other cireumstances 


which could aftect the expediency of any proposed settle- 


ment. 


The question may, perhaps, be asked, whether, supposing 


the above mterpretation to he correct, either the resolutions 


of this Assembly, or of any other on the subject of intrusion, 
ever had any practical effect. In answer to this question, I 
must follow Mr. Dunlop, in calling your Lordship's atten- 
tention to the statements of 'the late distinguighed Dr. 
M*Crie, whose accuracy and honesty as an historian cannot 


be denied. In his life of Melville, speaking of what took 


place about the year 1592, and afterwards, he says, * the 
practice appears to have varied 8omewhat in ditterent places. 
Sometimes the General Assembly or the Presbytery of the 


bounds, nominated or recommended a minister, either of 
| their own accord, or at the desire of the session or congrega- 


tion. In gome 1instances, the election was by the sess1on, or 
by the sess1on and principal persons of the parish, and in 
others by the votes of the congregation at large.” * But, 
in whatever way this was conducted, the general consent of 
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the people was cons1idered as requisite before proceeding to 
admission, and the church courts exerted themselves in ob- 


_ taining the presentation for the perzxon who was most ac- 


ceptable to the parish.” In another part of his work, the 
8ame learned author 8ays,—** Nor was the law of patronage | 


_ attended with very serious evils at a period when the church 


courts held, that the consent of the people was to be obtained 
previous to the settlement of a minister among them, and, 
when actuated by this principle, they were studious, by the in- 
fluence which they used with Patrons, and by the regulations 
which they made as to presentees, to lighten, instead of aggra- 


' vating, a yoke which has always been felt to be oppressive and 


degrading.” In addition to these quotations, I cannot pass 
over a very remarkable occurrence, which was originally 
sated by Dr. M*Crie, which was referred to by Lord Mon- 
creift in 1834, which has been again quoted by Mr. Dunlop, 
and which ought to be brought forward by every advocate 
of the Church at the present crisis. Before the year 1621, 
Episcopacy had been restored, though without altogether 
removing the Presbyteries. The bishops, moreover, had 
been made hable to civil diligence for refusing to admit 


qualified ministers presented to them. But, in that year, a 


person of the name of Michael Gilbert was presented to 
North Berwick, and remitted by the Archbishop of St. 
Andrews to the Presbytery to be tried by them. The 
Presbytery reported that commisstoners from the parish had 
acquainted them, ** m name of the whole people, that they 
were not content with Michael Gilbert, and that universally 
the people had no liking of him, and thought him not meet 
for that place.” 'Dhey farther stated that, having taken 
him on tnals, they judged him able to enter in the ministry 
when 1t shall please God to call him, with consent of 
the congregation ; but that in respect of the commiss8ion- 
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ers of North Berwick dissenting therefrom, they judged 
him not meet for that place.” 'The Archbishop required 
him to be settled. If this attempt was made in 1621, 


what must have been the impression on the snbject, and 
what must bave been the practice under the Act 1592 ? 


Many other proofs might be adyanced of the manner in 
which application was made to the Presbytery on the part 
of the people in cages of settlement, and of the attention 
which was paid to s8nch applications. 'The request from a 


parisgh on the subject of the appointment of its minister 


came to be known by the names of the 84iting or the call- 


ing. 1 now proceed to notice the language of the Aggembly 


of 1638, which confirmed the Act of 1596, already spoken 
of, and, in connexion with the confirmation, passed a sepa- 
rate Act concerning the presenting . of pastors to particular 
congregations, in which it was enjoined, © that there be a 
respect had to the congregation, and that no persons be 


I 638. 


intruded into any office of the Church contrary to the will of 


the congregations to which they are appointed.” It is quite 
unnecessary to exhibit all the evidence of the .regard actu- 
ally paid to this principle by the Assemblies which met 
between 1638 and 1649. It is certain that it was avowedly 
acted on as the principle of the Church. 


There is a striking illustration of its strength in Scotland 


to be found in the Act of Assembly in 1645, approving of 
the propositions regarding Church government, transmitted 
to them from the Westminster As8embly. One of those 
propositions was, that ** no man should be ordained a minis- 
ter for a particular congregation, if they of that congrega- 


tion could show just cause of exception against him.” This 


was the strongest- statement as to the rights of congrega- 
tions winch the Westminster Divines advanced. But what 
did the Scottish Assembly say to this -statement ? Were 
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they satisfied with it? On the contrary, while they gave 
an unqualified approval to every other proposition, with the 
exception of one, they expressly reserved the point of non- 
intrusion, by declaring that the Act of Approval should be 
in no way prejudicial to the further discussion and examina- 
tion of the distinct rights and interests of Presbyteries 
and people in the calling of ministers. In 1649, pa- 
tronage was abolished by Act of Parliament, and the 
General As8embly was empowered to arrange a scheme for 
the settlement of ministers. They accordingly agreed to 
an Act upon the snbject, which has often been referred to, 


but which, according to Bailie's account, was the result of 


a compromise between various opinions. In considering 


it, we ought not to forget what were the previously re- 
corded opinions of the Church, nor how recently they had 
been declared by her leadmg members. Gillespie, the 
eldest of the Scottigh Commissoners in the Westminster 
Assembly, had moved the following proposition :—* He 
that 1s to be ordained be not obtruded against the congre- 
gation; for the prelates are for obtrusion ; the separation 
for a popular voting; ergo, © Let us go in a medium.” 

The provisions of the Act of Aszembly in 1649, are 
entirely consistent with that view of the principle of non- 
intrusion which I have endeavoured to explain. The whole 
matter of the election of a minister, was, indeed, confined 
by it to parties connected with the parish. The Kirk 
Sess1on were made the electors in the first instance ; and 


_ even if nothing more had been arranged for the purpose of 


1649, 


ascertaining the wishes of congregations, this body might, 


im some circumstances, have been considered a sufficient 
representation of a parish, to prevent intrusion. But it was 
thought by our ancestors that the interests of the people 


_ required additional protection. 'They, accordingly, provided 


F 
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that the Sesgion should intimate the election to the congre- 
gation, to afford an opportunity to its members of express- 
ing either their acquiescence or their dis8ent. And the 
material cireumstance 1s, that a very marked line of distine- 
tion was drawn between the dissent of a mayjority and the 
diszent of a minority. In the latter case, the-dissentients 
. were bound to bring forward relevant objections, and verify 

them to the presbytery. As 1it 1s quite clear that it was 
intended to bestow a higher privilege on the majority, it 
might be thought supertluons to make any attempt to show 
that they were not called upon to state and prove definite 
reasons for their dissent. But 1t has been argued, that the 
minority were to adduce and establish their objections on 
the instant, while those of the majority were to be after- 
wards deliberately considered and judged of. "This suppo- 
s1ti0n 18 1rreconcileable with the-statement that the objections 
of the minority were to be © verified to the presbytery.” 
The election and. intimation were not appointed to take 
place at a meeting of presbytery, as they were not supposed 
to be present to witness them. The consideration of the 
objections of any party was delayed till the next meeting of | 
__ presbytery ; 80 that no advantage was given'to the majo- 
rity, by the: delay, which was not also enjoyed by the mi- 
nority. But the plain difference 1s, that the majority were 
not . called upon to state reasons at all, far less to prove - 
their validity. The presbytery were to appoint a new elec- 
tion on account of the dissent of the major part, unless they 


SIE found it to be grounded on causeless prejudices. This 


provision laid the burden of proof upon the Session or the 
minority. If either of these parties could show, either that 
the opposition had arisen from some mistake, which they 

were able to remove, or that it had not proceeded bond fide 
from conscientious considerations,—in such cages, it was not 


ment. 
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to et aside the nomination. Who will 8ay, that a conscien- 
tious persuasion that a man 18 not a suitable minister for a 
parish, can be asxumed without evidence to be a causeless 
prejudice? This Act of 1649 is valuable, as a precedent 
for the scheme of determining questions of digsputed settle- 
ments, by the number of dissentients, and not by the number of 
persons who positively give their concurrence to the wag 


It will scarcely be demed, I suppose, that, in the times of 
persecution which 1n Scotland followed the period of the 
commonwealth, the people's attachment to their Church wag 
connected with attachment to the ministers whom they 
loved. It is certain that, at the Revolution, there were not 


_ a few who would haye preferred a more popular -system of 


procedure in the appointment of ministers, than that which 
was actually instituted and followed out. There were even 
learned writers among the clergy at that era who advocated 
the doctrine of the divine 'right of the people to elect. 
Although it does not appear to have been brought forward 
in our Church Courts, the simple fact of its being main- 
tained by a portion of its members, proves that the popular 
Spirit of the Church was still vigorous, and that it could not 


| have been safe to despise the inclinations of the people in the - 


gupply- of vacant parighes. It will be found accordingly, 
that the form of call snbscribed by henitors and elders be- 
tween the Revolution and the year 1712, generally bears 


| to be © in the name of,” or © with consent of,” the rest of 


the parishioners. And, at all events, the right of election 
being vested in a body s0 much interested in the welfare of 
4 parish as the heritors and elders, wa to a great extent, a 
protection from intruson. 


HI. The third statement which I made regarding the 
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- progress of our Charch was, that she uniformly asserted and 


vindicated for herself, as a vital part of her constitution, 
guch an independent power in ecclesiastical matters as 
might, enable her, in forming the pastoral relation, both to 
maintain and to regulate the principle of non-intrusion. The 
difficulty here is not to. find proofs of my statement, but to 
Select them. The Church of Scotland never did submit to 
be controlled in any of her spiritual arrangements by the 
civil power. She may have zometirnes acquiesced 1n arrange- 
ments which she did not altogether approve, rather than be 


deprived of) cxyil advantages. But she never surrendered 


any of her vital principles, among which: we have seen that 


she included that of non-intrusion. For a full exhibition of the 


manner in which, at each snccesslve period, she maintained 


her ground, 1 beg to reter your Lordship to an admirable 
pamphlet by the Rey. Mr. Gray, one of the ministers of 
Perth, entitled, The Present Conflict between the Civil 
and Ecclesiastical Courts Examined. Tt is a great mistake 
to imagine, that the 8truggles of our ancestors were mainly 
directed against the Episcopal form of Church government. 


It was becauge Episcopacy was associated in Scotland with 
| the most tyranmical domination oyer the consciences of men, 


and the most cruel attacks upon their spiritual privileges, 


that it became 80 obnoxious as it did. In 1571, there was 1371. 


an attempt to introduce it, not only, as we are informed by 
Dr. Cook, without the concurrence of the Church, but in 
express opposition to it. The attempt did not 8ucceed. The 


_ firmness of the Church was such, as to lead those in power 


to have recourse to another mode of accomplishing their object; 


and a limited Episcopacy was adopted in 1572, not by the 1572. 


authority of Parhament, but by that of the General As8em- 


bly itself. In 1575, 1t was resolved that the name of bishop 1575. 


belonged to every pastor, and it was ordained that none 
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should be admitted to bishoprics until the As8embly had 
tried their qualifications. Tt is a remarkable circumstance, 
that the Regent Morton, who had shewn himself unfriendly 
to the Church's independence, was constrained to acknow- 
ledge the Assembly's power, and to ask © whether they 
would stand to the policy agreed to at Leith ; and, if not, 
to desire them to settle upon some form of government at 
which they would abide.” A dispute immediately after- 
wards arose between Morton and the Assembly, concerning 
the admission of Archbishop Adamson to J11s £ 8ee, in which 
the As8embly prevailed. | 


The Second Book of Disciphne was brought to maturity 


In 1578. Even the Dean of Faculty will admit that the 1578. 


independent power of the Church in all ecclesiastical mat- 


_ ters 1s maintained to its full extent in that production. Its 


statements are 80 clear, that he has no resource but to en- 
deayour to deprive it of authority, by representing its prin- 
ciples as extravagant and dangerous. His representations 
on this subject have been thoroughly refuted, and I have 
no occas!on to consider them. 'The theory of Presbyterian - 
government was fully set forth in the work, and Presbyteries 
were regularly constituted by the authority of the General 


As8embly in 1581, eleven years before they were distinctly 15381. 


recognised by Parliament ; and the Act of Assembly by 
winch 'they were erected, was passed at the 8nggestion 
of King James himself. We are informed, indeed, by 
Calderwood, that the existence of presbyteries had been 
contemplated by the Reformers from the beginning, and 


| had only been delayed in consequence of the scarcity of 


ministers. We find, moreover, -that 1t had always been 
a rule, recognised both by the Church and by the State, to 
allow the power of collation to be vested in whatgoever 
functionaries the General As8embly choge from time to 
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time to appoint, for the purpose of exercising it. In the 
As8embly of 1578, it was ordained * that no visiters of 
counties give collation to vacant benefices, where there are 
qualified ministers gerving the cure, but to the minister of 
the Church, the benefice of which is vacant, till the newt 
As8embly, under pain of deprivation of their offices; and if 
they be urged by the King's letters, to shew this ordi- 
nance” for their defence, and that this matter be moved 
again in the next As8embly.” 

A econtest arose in 1581 on the subject of the acceptance 
of a bishopric by a person of the name of Montgomery, mn 
opposition to the determination of the Church concerning 
Episcopacy. In this contest, Montgomery, though sup- 
ported by the King, was led, at one time, to submit to the 
As8embly, although shortly before a messenger-at-arms had, 
at his instance, charged the Moderator and Members, on 
pain of rebellion and being put to the horn, to desist from 
their proceedings. The Asembly, though commanded by 
the King to do 80, had already replied respectfully, but 
firmly, that they would * touch nothing s0 far as belonged 
to the civil power, and would deal uprightly as they should 
answer to God and his Highness.” Montgomery after- 


_ wards violated his promises, and was excommunicated. 


'The King annulled the spintual sentence by an Act of Privy 
Council ; but the As8embly immediately protested against 
the conduct of the King, as tending to the erection of 
a new popedom, and the usurpation of the spiritual power 


belonging to Jesns Christ, the only King and Head of 


the Chureh. 'The King did not overcome the firmness of 
the Church except by entirely subverting the ecclesiastical 
constitution, a remark applicable to most of the contests 
in which, at any period of her history, she was engaged 


with the civil authorities. The Act of Assembly of 1596 1596. 
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is both in the article which I before discussed, and in 
that concerning the. trial of candidates for the ministry, on 


which the Dean of Faculty dwells, a complete proof of the 


extent of power over every thing connected with admission 
to the spiritual office of pastor which the Church elaimed 
and exercised. The trials spoken of, are not merely trials 
of qualification in Iterature, life, and manners; but four 
years after the passing of the Statute of 1592, which, accord- 
ing to the views maintained lately in the Honse of Lords, 
limited the legal qualifications to these points, the Charch 
declared that the trial should consist also © in conscience, and 
feeling, and spiritual wisdom,” and in general suitableness 
to the place where a minister is designed to labour. 1 
need say nothing to show how these principles of spiritual 
independence were. only crushed by the overthrow of the 
Presbyterian system, —how . they arose again 1m 10688, — 
how they survived amid the manifold troubles that 1n- 
teryened between that era and the Revolution, —and how 
the judicious policy of William III. enabled them to 
operate with comparative quietness during his useful reign. 


IV. These remarks naturally lead to the consideration of 
my Fourth Statement, regarding the Church's progress, that 
on all the occastons, when she was recognised with favour 
by the civil legislature, every reason was given to her mem- 
bers for the belief, that her independent power in spiritual 
matters, and especially in the ordination and admisston of 
ministers,- was also recognsed, at least to the extent of 
protecting her from interference by the civil authorities, 


_ with any part of her procedure in constituting the 8p1i- 


ritual relation between a congregation and its pastor. 
I have endeavoured to show how the statutes of 1567 


| were fitted to originate such a belief, and have now to ob- 


i Ea. apa ces bet Hobie tne 


_ 4 *; 


88 


Serve, that when these statutes were ratified in 1581, all the 
considerations to which I formerly adverted, must have ope- 
rated with increased force to cherigh and strengthen it. 
After the conflict which the Church had been compelled to 
carry on, it was certainly encouraging to find the proceed- 
ings of the Parliament which had favoured her, solemnly 
ratified and renewed, without the least qualification. But 
when the important statute of 1592 confirmed this ratifica- 
tion, begides explicitly recogmsing her government, disc1p- 
line, and worshuip, in terms still stronger than had ever been 
formerly used, to what other conclusion could 8he come, 
except that the spiritual independence of her courts had 
been soltemnly acknowledged as an essential element in the 
constitution of the kingdom? It has been gravely main- 


tained that this Act of 1592 was the first institution of the 


present Church of Scotland. Such an assertion might 
imposs on pers0ns unacquainted with our ecclesiastical 
progress. But, snrely, the -previous statements of this 
letter, brief and defective as they are, must convey at 


 least 8ufficient information to the most ignorant inquirer, to 


convince him, that the assertion directly contradicts the 


clearest facts of history. Nor is it more contrary to these 


facts, than 1t is to the express words of the statute itself, 


which never could have been conceived by the Gene- 


ral As8embly in 1592, to imply a new institution of the 


Church. 'Phe first thing declared is, that the Parliament 


ratifies all the Acts which had been formerly passed in its 
favour. 'Phis was a strange mode of commencing a state- 
ment which was to intimate the creation of a new institu- 
tion. In estimating the phrasevlogy of the 8ubsequent 
clauses, the members of the Church would recollect what 


extensive powers the Assembly had litherto exercised, 


without having been directly authorized by the State to 
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wield them. And when, in connexion with the ratification 
of the former statutes, the Parliament proceeds to say, 
* and also ratifies and approves the General Assemblies 
appointed by the 8aid Church ;” how unnatural would the 
idea have appeared, 1f any one had suggested it, that the 
As8embly was not to be considered as having possessed any 
legal authority till this clause bestowed it ? The statute does 
not protess to create or to imstitute the As8embly. 'It only 
ratifies and approves of 1t as already appointed by the 
Church, | ah 

Let it not be forgotten, that the Acts of 1567 were now 
once more renewed. It 1s, therefore, a very vain fancy 
indeed, to allege that the Church of 1592 was not, in 8ub- 


_s8tance, the same Church with that of 1567. There were, 


indeed, some apparent changes in its constitution ; but these 
had been in contemplation almost from the commencement 
of its progress. They were introduced, not by the Par- 
liament of 1592, but by the General As8embly of 1581. 
The King himself had applied to the Assembly as the only 
competent authority which could institute Presbyteries, and - 
these Courts had been an inherent portion of the Church 


long before they were spoken of by the civil legislature. 


They were afterwards ratified and approved in Parhament, 
as the existing judicatories of the National Church. The 
Act of 1567 gave the power of collation to benefices, either 
to the Superintendent, or to any other pers0ns commis- 
Sioned by the Ass8embly. This general expression was 
evidently calculated to apply to the Presbyteries when they 
became the courts constituted by ecclesiastical authority, for 


the purpose of admitting to the pastoral office. 


In mentioning the provincial ass8emblies, the presbyterics, 
and the kirk-sessions, the Parliament of 1592 refers to 
points of discipline and jurisdiction as belonging to them, 


9() 


which, 1t is-8a1d, had been agreed upon by his Majesty 
in a conference with some of the ministers. 'This was not 


the famous conference on the Book of Discipline, recorded 
by Spottiswoode, which took place in 1578; for we find 
that the articles concerning the s8eparate character and 
Jurisdiction of the inferior Church Courts were, at that 
conference, referred for farther consideration. There must, 
then, have been a subsequent conference, at which these 
matters were s8ettled. Tt has been clearly proved by Mr. 
Dunlop, that the theory which supposes the Parliament 
to have confirmed no part of the Church's discipline, except 
the points specially mentioned as having been agreed to 
at such a conference, necessarily leads to the most extra- 
vagant cotclusions. It would imply that Presbyteries had 
no power to depose a munister, although a subsequent sta- 
tute of the same Parhament proceeds on the assumption 
that they have that power. It would leave the General 
As8embly without any power whatever ; for none of its func- 
tions are specified. According to this theory, no sanction 
was given to the office of ruling elder or to that of deacon, 
to ordination by imposition of hands, or even to the privilege 
of preaching the gospel. The simple interpretation of the Act 
is obviously the only one which will bear examination, viz. that 


it recognises the General Assembly with its previously formed 


constitution and its customary powers, while it sanctions in 
general terms the jurisdiction and discipline already exercised 
in the Church. 1t provides that if neither the King nor his 
Commissioner be: present when the General Assembly 1s 
held, then the As8embly shall themselves fix the time and 


place of their next meeting, © as they have been in use to 


do thir some times past.” It declares that the Presbyteries 
have certain powers, * provided they alter no rules made 


by the provincial or General Assemblies.” There is no 


4 
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given to them 
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clause of the statute which empowers the As8embly to make 


rules or laws. The right of doing so plainly rests on the 


independent authority of the Church in ecclesiastical concerns, 
which she had always asserted for herself, as distinet from 
that of the civil magistrate ; which had been acknowledged 
to belong to her in the original conference in 1578; and 
which was truly confirmed to her by this very act. A 8ub- 
8equent, clause abrogates all acts against the *© liberty of the 
true Kirk, presently professed within this realm, jurisdic- 
tion and discipline thereof, as the 8amen is used and er- 
ercised within this realm. 1t thus distinctly refers, for 
an explanation of the Church's jurisdiction and discipline, to 
the existing practice of the Church; and no words could 
have more clearly expressed that the discrpline maintained 
by the As8embly at the time was adopted by the State, 
except in 80 far as 1t may have been expressly excluded. 


In another elause, all control over the spiritual office-bearers 


of the Church was disclaimed on the part of the civil 
government, in regard to the privileges which God has 
** concerning heads of religion, matters of 
heresy, excommumiecation, collation, or deprivation of minis- 
ters, or any $icklike essential censures, specially grounded 
and havand warrant of the word of God.” Collation, (viz. 
to the spiritual charge), deprivation, judgment of heresy, 
and excommunication, are here placed upon the same 
footing as belonging to the spiritual privileges bestowed 
by God upon the Church. The statute of 1592 gives 
the Church no more independent power over one of these 
than it gives over them all. At the close of it, there are 


two clauses in regard to presentations, i the first of which, 


while the Presbyteries are empowered * to give collation 


thereupon,” they are also authorized to © put order to all 
matters and causes ecclesiastical within the bounds, accord- 
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ing to the discipline of the Kirk.” After what has been 
stated, it is plain that this can only be the * discipline then 
in use,” which was undoubtedly the Second Book of Disci- 
pline. 

The last clanse of the Act provides that * the Pres- 
byteries be bound and agstricted to receive and admit quhat- 


zomever qualified minister, presented be his Majesty or | 


rest of the enactment, of which these words form a part, has 
been properly congidered, 1t can be reasonably believed 


' that it was intended to have the obligation laid by them on 


| laick patrons.” Tt has well been asked, whether, when the | 


the Presbytery enforced by any other party but their eccle- 


iastical guperiors? 1f there be any truth in the preceding 


observations, 1t never could be meant, that, in order to compel 
a Presbytery to fulfil it, a civil court was entitled to control 
them in the exercise of their ecclesiastical functions. The 
Parliament, indeed, showed, by a subsequent enactment of 
the very same 8ess10n, that the only way in which they held 
it poss1ble for a civil court to control the ecclesastical courts 


was by withholding from the Church the civil emoluments of 


benefices. It provided that, in case of the rejection of a 
qualifted minister presented by the patron, it should be 
lawful for the patron * to retain the whole fruits of the be- 
nefice in his own hands.” 

No person will deny that, in 1649, the chit legislature 
Sanctioned the claims of the Church of Scotland to an inde- 


pendent management of her own affairs, and especially of 


the settlement of ministers. But I have s8aid that the 
statutes of 1690 were particularly calculated to produce a 


| belief, on the part of the Church, that the spiritual inde- 


pendence for which she had 80 often struggled was conceded 
to her. As the Act of 1592 was ratified by one of these 
Statutes, of  course every argument to be derived from it 


1649. 


1690. 
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must have again tended to create the same impression as 
before. 'The other declarations of the Scottish legislature 
on eccles1astical subjects at the period of the Reyolution 
deserve our most particular attention. In the firs ses1on 
of the first Parliament of. William and Mary, the Episco- 
pal form of Church government was abolished, expressly 
on the ground that it was © contrary to the inclinations of 
the generality of the people, ever since the Reformation, they + 
having reformed from Popery by Presbyters.” It was 
farther declared, in the same Act, that Parliament ** will 
settle by law that Church government in this kingdom 
which 1s most agreeable to the inclinations of the people.” 
'Fhe first Act of the second sess10n declared, that the Act. 
of King Charles the Second, asserting his Majesty's supre- 
macy over all persons, and 1n all causes ecclesiastical, 1s N- 
consistent with the establishment of the Church govern- 
ment now desired. The Act of gupremacy was, on this 
account, rescinded and annulled. It seems not unnatural to 
suppose, that, if the proposed 8ystem of government were 
inconsistent with the King's supremacy, 1t must also be at 


variance with that of the Lords of Council and Ses8on. 


At least it 1s imposslble, with þ justice, to blame men for 
having thought 80. 

By the fifth Act of the same Sexsion, the Confesslon of 
Faith was: ratified, in which it 1s announced, that ** the 


Lord Jesus, as King and Head of his Church, has therein 


. appointed a government in the hand of Church officers, dis- 


tinct from the civil Magistrate.” The Presbyterian Church 
government was also established in the following terms :— 
«< 'They do establish, ratify, and confirm the Presbyterian 
Church government and discipline; that is to say, the go- 
vernment of the Church by Kirk-Sessions, Presbyteries, 
provincial Synods, and General Asemblies, ratified and 
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extablished by 114 Act, Ja. 6. Parl, 12. anno 15992, entitled, 
Ratification of the hberty of the true Kirk, &c., and there- 
after received, by the general consent of this nation, to be 
the only government of Christ's Church within this king- 
dom.” After reviving all Acts favourable to this Church 


government, and repealing'all Acts inconsistent with it, the 


Parhament proceeds to deelare, ** that the Church govern- 
ment be established in the hands of, and evercised by those 


Presbyterian ministers, who were outed since the 1st of 


January 1661, for non-conformity to Prelacy, or not com- 
plying with the courses of the times, and are now restored 


by the late Act of Parliament, and 8uch ministers and 


elders only as they have admitted or received, or 8hall 


thereafter admit or receive.” And the statnte closes as: 


follows :—** To the effect the disorders that have happened 


in this Church may. be redressed, their Majesties, with ad- 


vice and consent aforesaid, do hereby allow the General 
Meeting, and representatives of the foresaid Presbyterian 
ministers and elders in whose hands the exercise of the 
Church government is established, either by themselves, or 
by such mimisters and elders as shall be appointed and 
authorized visitors by them, according to the custom and 
practice of Presbyterian government throughout the whole 
kingdom, and several parts thereof, to try and purge out all 
ingufficient, negligent, scandalous, and erroneous ministers, 


by due course of ecclesiastical process and censure; and 


likewise for redressing all other Church disorders. And 
farther, it is hereby provided, that whatsoever minister being 
convened before the 8aid General Meeting and representa- 


tives of the said Presbyterian ministers and elders, or the 


visitors to be appointed by them, shall either prove con- 
tumacious in not appearing, or be found guilty, and shall be 
therefore  censured, whether. by suspension or deposition, 


< 
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they shall, ipso facto, be snspended from or deprived ot 
their stipends and benefices.” N 
There 1s certainly not a sentence mn this Act of William 
and Mary which gives the slightest: authority to any party 
except the ministers and elders of the Church, to interfere 


mm any measure with the ecclesiastical government. It ap- 


parently vests in the ministers and elders a power of judg- 
ment and regulation, over the matters to which 1t relates, 
as unqualified and uncontrolled as' any statute ever did 
or could confer upon another body of men. The statutes 
which give to the Court of Session its legal poxition have 
certainly not done more than empower that learned: Court 
to determine conelusively the questions which 1t may be 
called to try. The Parliament of 1620 did no less for 
the ministers and elders of the Presbyterian Church. It 


authorised them to redress all Church disorders. It 1s 


true, they were then, and are now, fallible men. 'They may 
think something to be a Church disorder which is not one. 
The Court of Session 1s entitled to remedy a certain class of 


_ civil disorders by means of interdicts. But the members of 


the Court of Session are also fallible. They may find that 
an interdict should be granted when it ought not. Where 
is the remedy for such an error, if committed by a supreme 
civil tribunal ? Can the General Assembly or the Court of 
Justiciary apply a cure? No, 1t will be replied by the 
members of that supreme tribunal, the Legislature has made 


us the 8upreme judges of this question. We may be 


wrong. Still the statutes have authorised and bound us to. 
form our judgment, and to act upon it. If the Legislature 
conceive that we are committing a serious mistake, let an 
Act be passed to make the matter s0 clear that we can 
mistake it no longer. If it be thought that we are dis- 
honest or incompetent, let measures be adopted to remoye 
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us from our places. If the constitution of our Court be 
faulty, let it be rectified. If it be incurable, destroy it, and 
substitute something better in its room: But while we re- 
main on this Bench, we will act in accordance with the dic- 
tates of our consciences. 

- On the other hand, if the ministers and elders of the 
Church of Scotland, as settled at the Revolution, are per- 


 &naded that the intrusion of a minister into a parish 


contrary to the will of the congregation, 1s a Church dis- 


order, it is possible that they may be very inconsiderate 


and headstrong, or even s8omething worse. Where 'is the 


remedy for their error ? Can the Court of Segsion put them: 


right? No, they may justly answer, the Act of William 
and Mary has made us the 8upreme judges of Church dis- 
orders. We may be deceived in the conclusion to which we 


have come. 'The intrusion of an unacceptable minister into 


a parigh may not be a Church disorder. Still, the statutes 


of the land have anthorised and bound us to form our judg- 


ment and to act upon it. You cannot put us right. You 
may withhold the benefices attached to pastoral eures from 


the service of religion. . You may 1mprison ws. You may. 


fine us. You may find heavy damages against us. But 
there is one thing which you cannot do. You cannot in- 


trade a minister into a parisgh. You cannot ordain a man 
.- to the pastoral office. JVe are not prepared to do 80 at 


your bidding. If the Legislature conceive that we labour 
under a delusion, let them clear it speedily away and we 
shall know what course to take. If 1t be thought that we 
are digingenuous- and ambitious, let them deprive us of our 
status, 80 far as they are able. If the present condition of 
our Church be faulty and corrupt, let them proceed to a 
process of purification. If it be irremediably bad, replace 


it by an improved Establisment. But ou mind is fixed. 
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While we continue ministers and elders of the Estabhshed 
Church of Scotland, (and we shall never voluntarily cease 
to be 80,) we must act according to our conscientions con- 
ceptions both of Christian principle and of constitutional 
privilege. nk 

This language would not have geemed range imme- 
diately after 1690, if the Lords of Council and Sexsion had 
then interdicted any ministers or elders from proceeding to 
the ordination of a pastor, or had enjoined them to take a 
leentiate upon trials. The clergy and people imagined at 
that period that the first Act of the Revolution Parliament + 
had freed them for ever from the danger of a royal supre- 
 macy. But, in the case supposed, they would: have been 
tempted to imagine that while that Act was a specious blind, 
the real design was to re-introduce the influence of the civil 
power in the management of ecclesastical aftairs through 
the inposing and dignified medium of the Court of Segg1on. 
The declaration of the Legislature in 1690 was, that the go- 
vernment of the Church was to be exclusrvely vested in cer- 
tain ministers and elders. Few, I think, would have ven- 
tured to say, at the time, that this declaration would admit 
of that government being, in any degree, controlled by a 
civil tribunal. 

The Act of King William arants no power to the 
Church to determine the disposal of benefices; but it 
was believed to concede to her an unfettered power of 
regulating ecclesiastical concerns. Tt 1s in 1tself quite 1in- 
dependent of the question of Patronage; and althongh the 
Statute of the 8ame year on that 8ubject, which 1s quite dis- 
tinct from those I have referred to, has been repealed, 
this one remains as a most fundamental portion of the law 
of Scotland. The general authority which it conveys to 
the Church in spiritual matters must, in consistency, have 
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been regarded as extending to the admission of persons to 
the pastoral office. Nor could it have been supposed that 
the clauses of any subsequent enactment regarding Patron- 
age, whatever effect they might have in respect to the 
emoluments of benefices, conld possibly interfere with the 
ecclesiastical liberty which this invaluable statute secured. 
The scheme devised at the Revolution for the settlement 
of mimsters was 1n entire harmony with the principle of 
Spiritual independence, « 'The Aﬀair” was to be © cog- 
nosced upon by the Presbytery of the” bounds, af whose 


Judgment and by whose determination the calling and 


entry of a particular minister is to be ordered and con- 


| eluded.” Other proofs of the regard paid, during the reign 


of William, to the just authority of the Church, might be 


easily adduced. But 1t is of more consequence to advert to 
the subsequent confirmations of the important Statutes of 
which I have been speaking. At the commencement of 1702. 
Queen Anne's reign, the government of the Chureh by 

 Kirk-Ses810ns, Presbyteries, provincial Synods, and General 
 As8emblies, was declared to be the only government of 


Christ's Church within the kingdom. The idea was not 
then entertained that the Court of Session could take part in 
ecclesiastical government. The most important cireum- 
stance, however, demanding our attention is the caution 
with which the interests of our independent spiritual govern- 
ment were guarded at the period of the union with England. 


In the first place, the Scottigh Commissioners were forbidden 1707. 


even to © treat of or concerning any alteration of the wor- 
ship, discipline, and government of the Church of this 


kingdom, as now by law established.” But, secondly, an 


Act of Security was passed, in which the Act of William 
and Mary was once more confirmed, and the government of 
the Church as established by it, fixed to remain unalterable, 
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as the only government of the Church within the kingdom 


_ of Scotland. Tt was likewise provided, that every 8ucceed- 


ing Sovereign should, on his accession to the throne, take a. 
gpecial oath to maintain and preserve, the government, wor- 
Ship, discipline, rights, and privileges of the Church of Scot- 
land. Finally, it was * statute and ordained, that this act of 
Parliament, with the Establishment therein contained, shall 
be held and observed in all time coming, as a fundamental 
and essential condition of any treaty or union to be concluded 
betwixt the two kingdoms ; that this act of Parliament and 
Settlement therein contained shall be insert and repeated in 
any act of Parliament that shall pass, for agreeing and con- 
cluding the foresaid treaty of union betwixt the two king- 
doms, and that the same shall be therein expressly declared 
to be a fundamental and ess8ential condition of the said 
treaty of union in all time comihg.” Thus the security of the 
independent goyernment of the Presbyterian Church of Scot- 
land 1s not merely a condition of the Union with England, 
but a fundamental condition which makes that Church a 
component part of the constitution of Great Britain. 


V. My fifth statement regarding the progress of our 
Church remains to be considered. It may be maintained 
by arguments which have never been answered, that, both 
in 1592 and in 1690, as well as in 1649, the Church had 
most reasonable grounds for conceiving that the State had 
sanctioned the principle of nofi-intrasion, and the power 
of the ecclesiastical courts to define and regulate it, even to 
the effect of fixing the disposal of the civil emoluments 
attached to pastoral cures. This statement is principally 
founded on the reasonableness of that explanation of the act 
of 1567, which I have endeavoured to illustrate. 'The act 
has always been renewed, when the Presbyterian Church of 
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Scotland received the countenance of the State. It has been 

believed by the Church to be in force since the Revolution. 

There is, however, a striking cireumstance in connex1on with 

the act of 1592, which is- of great importance, towards a 
right understanding of this branch of the subject. In pro- 

ceeding to record the particulars of the conference in 1578, 

Spottiswoode 8ays,—* I thought meet to set down the form 
of policy (the Second Book of Discipline) as 1t was present- 
ed, with the notes of their agreement and disagreement, as 
they stand in their original, which I have by me.” He then 
proceeds to mark on the margin whether each proposition 
was agreed, or rejected, or referred. Now, 1t is a very 
interesting fact, as was pointed out by Lord Monereiff in his 
speech from the bench in the Auchterarder case, that, while 
the article which declares *f lawful election to be the choosing 
of a man by the judgment of the Presbytery and consent of 
the congregation 1s marked referred, the article which says, 

«< it is to be exchewit that any person be intrudit into any of the 

offices of the Church contrary to the will of the congregation or 
without the voice of the elderships is marked *© agreed.”” The 

truth is, that King James, desirous to humble the clergy, was 
often accustomed to assert the rights of the people. And there 
1s good reason for believing that all parties in 1592 agreed 
to recoguise their privileges. 'The mark of © agreed” to this 
article in Spottiswoode's account is of the utmost moment. 
There can be no ground for discrediting it, and it goes far 
to confirm the inference to be deduced from the constant 
practice at the era of 1592. 'That practice is, moreover, 
a strong argument itself, to show what was the understood 
state of the law. But then, the question certainly does 
arige, what must have been the impression produced by the 
last elause of the Act, taken in connexion with the other 
Act of the same Parliament, about the right of the patron: 
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to retain. the fruits of the benefice? When IT observe, in 
attending to the history of the period, that there was then 
a tendency among the clergy to desire to have the nomina- 
tion in the presbytery ; and that King James seems to have 
been far more jealous of the clergy than of the . people, 
I am inclined to think that the yiew taken by Lord 
Glenlee is the true one. © To me, however, it appears,” 
he 8ays, * that the true meaning of the statutory restric- 
tion 18—not that the presbytery were bound to induct the 
person presented to them at all events; but only, that they 
should not, on any consideration, (which I snspect they 
gometimes took the hiberty of doing), induct any other 
person, or order a call in general, 80 as to chuse a party 
different from the one prescribed by the patron, or in any 
way to act, ns if the disposal of the benefices were im 
their own hands.” It ought also to be remembered, that 
a restriction on the , presbytery would not be necessarily 
regarded as a restriction on the General As8embly. It 
might be right to prevent a small body of men from acting 
in an arbitrary manner 1n cases of settlement, and yet 
altogether unreasonable to deal in the sgame manner with a 
public court 8nch as the As8embly. It is not improbable 
that the restricting clause was known to refer only to the 
presbytery's conduct in the first instance, and that the 
patron did not think of retaining the fruits after a decision 
of the Assembly against him. 

I have only further to observe, on this part of my subject, 
that the provisions of the Act regarding Patronage, in 1690, 
distinctly recognise the principle of Non-Intrusion. In the 
first place, they give the nomination to the landed pro- 
prietors and eJders of the parish, who, 1n many cages, may 
fairly represent its interests. But, secondly, they give the 
people an opportunity of making any representation to the 
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presbytery which they may wish; and they leave it 
altogether to the discretion of the presbytery to determine 
whether the induction shall take place. 


It was by no means likely that, after the long experience 
which princes and courtiers had obtained of the indomi- 
table spirit of Seottisgh presbyterians, any direct encroach- 


ment would be rashly made, in the years immediately 8uc- 


ceeding the Umon, on the general integrity of their eccle- 
giastical liberties. Lord Bolingbroke, speaking of the pro- 
ceedings in Scotland during the reign of Charles the Second, 
82y8, © 'The violence of the .conventicles was gounded high 
in order to palliate the severities exercised in that- part of 
the kingdom. But the reasonable men of all parties thought 
then, as they think now, and always will think, that it ts 
the duty of those who govern to discern the spirit of the 
people, —to cons1der even their passions,—to have regard to 
their weaknesses, and to show indulgence to their pre- 
Judices, and that ministers who punish when they may 
prevent, are more culpable than they who offend.” 'This 


 must commend itself to all. Yet Bolingbroke was him- 


Self the person who attempted the first alteration to the 
prejudice of the Presbyterian constitution, subsequent to the 
elevation of William . and Mary to the throne. There 1s 
good reason to believe that the attempt was connected with 
a conspiracy to qyerthrow the principles of the Revolution 
in both parts of the island. It was, to a certain extent, 
successful, in 80 far as its immediate object was concerned. 
I allude to the restoration of the rights of Patronage in !/12- 
1712. I will not enter into any examination of the Statute 
by which this meagure,was carried into effect. It is suffi- 
cient to obgerve, that it is admitted to have placed the law 
of presentation to benefices very much upon the same foot- 
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ing with that on which it stood in 1592 ; while there is one 
| _ clause of it, which has been snpposed by some, whose 
opinion 1s of no 8mall value, to have reserved all the rights 
which the great body of a congregation enjoyed from 1690 
to the date of its enactment. But it is of more import- 
ance to remark, that the intention evidently was, to se- 


parate, if possIble, the clergy from the people, —to break the 


nn 


union. which rendered the Church formidable to an unprin- 
cipled government, and thus to weaken the attachment of 


the nation towards the established order of things. 
We may rest assured, that since the accesston of the 
House of Brunswick, no designs have eyer been entertained 
against the existence of the outward fabric of our ecclesias- 
tical constitution. The most advisable method for rulers to 
adopt, in settled and peaceful times, in order to counteract 
the working of principles that are obnoxious or troublesome 
to them, 1s not by open attacks, but by skilftul management. 
A government 18 apt to think it advantageous to be able to 
regulaie the temper of a religious community by means of 
the intermediate influence of a clergy, who are dependent 
upon patronage. If, through their sagacity and their ac- 
-P  quaintance with the people, the ministers and elders of 
a church can make it easy for men in power to prosecute 
their plans, without coming into hostile collision with the 
national prejudices, a service will thus be rendered which 
may be thought to merit no slight reward. We ought 
not to be surprised, therefore, to find, that those eccle- 
Siastical persons of the last century who were known to 
be the firmest adherents of particular administrations in the 
State, were, at the same time, the most forward to assert 
an high authority in the General As8embly. When they 
knew in whose hands that authority was to be practically 
vested, and for what purpose it was to be used, they thought 
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it never could be carried too far. No politician or parties 
in the country could have any interest to object that a 
General Azsembly, whose members were snbservient to 
them, should have the epiritual rights of the community 
completely dependent on its pleasure. It was a. pleasing 
discovery to not a few, that the forms of a free ecclegiastical 
constitution might be reconciled with the ends of arbitrary 
power. 

'The royal supremacy in the concerns of the Church was 
removed at the Revolution, and for nearly a century and 
a half, no one proposed to replace 1t in any shape. In- 
stead of it, the influence of the Crown and of other parties 
gradually found its way into the Church Courts, and at 
length 8ucceeded in obtaining greater power in ecclesiastical 
affairs, though in a less obnoxious manner, than could 
ever have been secured by the violence of tyranny. It must 
at all times have been agreeable to 8ome Elasses of men in 
the country, to be assured that the proceedings of the Gene- 
ral As8embly would always be in conformity to their wishes. 
Perhaps it was not unnatural, that when the course of 


events had taken 8uch a turn as to deprive them of the con-. 


venient substitute for a civil supremacy over the Church, 


with which they had hitherto been satisfied, they should, 
 uneoneciously to themselves, have rushed to the other branch 


of the alternative, and have endeavoured to reconstruct, to 
ome extent, the ancient armoury, which had been 80 long 
congidered as prohibited. 

The system of ecclesiastical management, of which I 
peak, did not exhibit itself very decidedly for some years 
after 1712. 'The popular feelings were s0 strong, that the 
patrons were not, at first, disposed to exercise their restored 
rights. The settlements of parishes were very generally per- 
mitted to be regulated by the Church till after the year 1730. 
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A question had arisen about that period, as to the rule which 
ought to be sanctioned by the General Assembly for the 
gupply of vacancies, when the patrons left the matter in their 
hands. One party in the Church had now begun to main- 
tain that the people were entitled by divine right to call 
their ministers. The majority of the As8embly, however, 
did not hold that doctrine. They proposed to limit the no- 
mination or call to the heritors and elders, according to the 
terms of the Act 1690. But, as I shall shortly have occa- 
gion to 8ghow more particularly, they would have regarded 
any case of gettlement as an intrusion, without a respectable 
concurrence of the Heads of Families. The more popular 
view amounted to the principle, that the people, or, at least, 


the Heads of Families, ought to be regarded op the Church 


as the proper electors. 

At the same time the law of Patronage was aually 
showing its power. It had been the policy of Willam the 
Third to unite to the Establishment a certain number of 
the episcopal curates who were willing to conform to it. 
This cireumstance tended to bring a majority of the As8em- 
bly to second the views of the patrons, and of the Crown, more 
easily and more quickly than would otherwise have been 
practicable. 'The Church, however, appears about the year 
1732, and for 8ome time afterwards, to have been very 
equally divided regarding the course to be pursned. 'The 
tyranmeal conduct of one As8embly towards the individuals 
who became the leaders of the Secess1on, contrasted with 
the concihatory measures adopted by another, well 1llus- 
trates the division of sentiment which prevailed. The 


feelings of a portion of the Church had been exceedingly 


offended by the decision of the Assembly in 1732, by which 
| It was resolved to consider the heritors and elders as the 
only parties who should sgn «@ call. This cireumstance had 
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led to imprudent exces8es on the part of some who held the 


doctrine of divine right. The consequence was, that a gub- 
8equent As8embly, with equal imprudence, pursued a line 


of policy towards those persons, the effects of which it was 


found impossible afterwards to remedy, and which ultimately 
produced the Secession. There can be little doubt that 
there was much excitement among the people on account of 
the law of Patronage, and that the founders of the Secess10n 
were resolved to avail themselves of it. The Asembly of 


1736 was 80 sensible of its existenco, that an act was passed 1736. 


in that year, entitled, © Against the intrusion of ministers 
into yacant congregations,” which declared, © That it 1s and 
has been since the Reformation, the principle of this Church, 
that no mmister shall be intruded into any parish contrary 
to the will of the congregation.” 1 will not here repeat the 
statement which has been 80 often made, of the instances in 
which this principle was actually put into operation by the 
Church, both before and after the time when it was declared. 
It certamly was not uniformly acted on. But whatever may 
have been the intention of its framers, or of its 8upporters in 
the As8embly, 1t 1s a distinct acknowledgment of what were 
understood to be the ancient principles of the Church, and 
a clear proof of the extent of the feeling on the subject, 
which pervaded the country. 


The system of political influence in the church courts was | 


continually gaining ground, till, at last, while it preserved 
the forms, it removed every vestige of the reality of attend- 
ing to the wishes of the congregations in the appointment of 


ministers. I will not detail any of the examples of arbitrary 


and cruel conduct which the As8embly was induced to ex- 
hibit. An excellent mimister was once summarily deposed, 


smply because he was unable conscientiously to take part 


in the induction of a minister, to whom the people were dis- 
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inclined, even though his presence was not necessary to con- 
stitute a legal quorum of presbytery. 'The cases in which 
the people of parishes, when objecting to presentees, were 
harshly and unjustly treated, were very numerous ; and in 
proportion to the neglect of the people's conscientious incli- 
nations, there was also a disregard of their objections, unless 
they related to literature, life, and manners, and could be 
clearly proved. 


In Speaking of the policy which led to theso results, I.do 


not wish to bring personal charges against any of the former 


leaders of the As8embly individually. To do so would be 
very unjust, and would tend to no good purpose. Tt is the 
system on which they acted, that I am anxious to 8ee 
condemned. 'That system was regularly carried on for a 
great number of years, and 1t therefore became dangerous, 
quite independently of the persons who presided over 
it, or executed it. I beheve that it was conducted by 
Dr. Robertson with peculiar moderation and 8agacity. But 
even in his time it was most_ injurious. As a proof of 
the effects of sxnch a system upon men, otherwise most 
respectable and amiable, I may refer to a letter from 
Dr. Blair, printed in the © Memorials of Mr. Oswald of 
Dunnikier,” in which, speaking of two vacant offices in the 
church, he says, © It is of the very greatest importance to 
us, that these offices sghould be bestowed upon moderate 


clergymen, especially after the late preferment to the chap- oy 


lainey of Stirling Castie.” Farther on, he adds, © Dr. Ro- 


bertson, I know, has writ to Sir Alexander Gilmour and 


Mr. Dempster, representing, that unless the ministry 
choose to bestow these marks of their countenance upon 
$uch clergymen as are friends to government and law, 
he, for his part, will entirely withdraw from all eort of church 
business and management.” And, in conclusion, he says, 
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in reference to certain proposed appointments from the po- 


pular party, * If they should be the men, faction will be 
understood to be supported from aboye, and 1t is vain to 
think of supporting the cause of patronage any longer in 
the country.” The Church of Scotland had become sadly 
degenerate indeed from what she was in the times of her great- 
est trials, when 1t was thought consistent with the duty of 
her leading counsellors, to threaten to desert their posts, 
because the civil government would not dispense its favours 
in the manner which they wished. 
Throughout the whole period which intervened from the 
date of the Secession to the year 1832, there was always a 


 considerable number of ministers in the Church who ad- 


hered to the ancient principle of non-intruston. 'Pheir at- 
tempts to haye it practically enforced were never resisted 
on the ground that the Church was not pogsessed of inde- 
pendent spiritual powers in the admission of ministers. 
The As88embly always professed to proceed by 8ustaining 
the Call addressed to the presentee from the parish to 
which he was to be appointed. The question on which the 
dispute between the parties was, for a long period, made to 
turn, related to the class or the number of persons whose 
8ignatures to the Call or concurrence 1n 1t should be con- 
8idered 8ufficient. The ultimate effect of the decisions upon 
this question certainly was, to establisgh the practical rule 
that every Call to a person possessed of the ordinary 
qualifications was to be gsustained, however small the 


number of signatures attached to it, and whatever the 


extent of opposition on the part of the people. It was 
not, however, alleged that a settlement could take place 
without the form at least, of a Call from the parigh. A dis- 


tinet acknowledgment of the absolute necessity of such a 


Call was made by all parties in the Church at so recent a 
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period as the year 1782. It was then moved by the well 
known Dr. Mackmght, and carried by a majority, that the 
Ax8embly * declares that the moderation of a Call in the 
Settlement of ministers is agreeable to the 1MMEMORIAL and 
CONSTITUTIONAL practice of this Church, aud ought to be 
continued.” 'The motion, however, made in opposition to 
this declaration, was, ©* That the As8embly declare, that 
the moderation of a Call is agreeable to the IMMEMORIAL 
practice of this Church ; but not having sufficient evidence 
laid before them that any Presbuteries have departed 80 
far from established usage as to lay agide the moderation 
of a Call in the settlement of a minister, 'dismiss these over- 
tures as at this time unnecessary.” 'The policy which as- 
sociated 8uch declarations with a practice which deprived 
them of all substantial value, has been praised as a proof 
of peculiar wisdom on the part of those eminent persons 
 whose influence determined the resolutions of the As- 
sembly. It is represented as having been a s8kilful mode 
of avoiding a contest, in which the Church must have 
been defeated, without offending the prejudices of the 
people, or the scruples of the Jless judicious members 
of the Charch Courts, It certainly was not a smple con- 
viction that to make the Call ettectual would be contrary to 
law, which induced Dr. Robertson and his friends to take 
the part which they did. The letter of Dr. Blair, already 
quoted, proves, that 1t was their own wish that the cause of 
arbitrary Patronage should prosper. If they can be said_ 
to have manifested wisdom, it was a short-sighted wisdom. 
It may have served a temporary purpose. It may have 
Succeeded in preserving the system to which it belonged 
during their own lives. But the elements were at work 
even then, which must either tear up that s8ystem by the 
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roots, or overthrow the estabhshment with which it was 


- connected. 


The attachment of the people of Scotland to the Church 


of their fathers was not eazily destroyed. It was with pain 


and sorrow that many of them, at length, reluctantly aban- 
doned her. They were till more attached to the principles 
which had sustained her in difficulty, and from which they 
8aw, with regret, that she was rapidly departing. 


« The number,” 8ays Sir Henry Moncreiff, speaking of the Seceders, © was 
gradually and almost imperceptibly augmented in every quarter of the king- 
dom.” * Every new subject of discontent among the people, occasioned by 
decisions of General Assemblies, and every unsuccessful opposition to the in- 
duction of an obnoxious presentee, gave to the Seceding ministers a new s8phere 
of activity ; and held out to them the prospect of a new congregation to be 


added to their sect.” * In spite of the cireumstances which have prevented 


either the civil or ecclesiastical rulers from attending to the progress of the 
Secession, it has been always increasing from its commencement to the pre- 


zent times.” © When the Patrons began to exercise their rights more fre- 


quently, and with less attention to the wishes of the people ; when the people 
8aw that they had a ready access to ministers of their own selection in Sece- 
ding meetings, the opposition to presentees became more inveterate and un- 
manageable.” © Some of the settlements in dispute were protracted for eight 
or ten years together.” ©-The perpetual delays created before the processes 
were finally determined, were certainly not in favour of the parishes.” © But 
they answered another purpose, which was ultimately in favour of the s8ystem 
pursued by the ecclesiastical rulers; of which its ablest supporters could 
8carcely have predicted either the extent or the consequences. 'The zeal of 
the people was irritated and at last exhausted, by processes in the Assemblies 
80 long protracted, and $0 uniformly unsuccessful. Their opposition to pre- 
sentees did not become less frequent, or less difficult to manage at home. 


| But the people became gradually less inclined to bring their opposition to the 


As8emblies. Before Dr. Robertson retired from the management of Church 
affairs in 1781, there were, in c:mparison, few cases of disputed settlements 
brought to the General As8embly. Their number has been gradually dimi- 
nishing ever since ; till at last an example of such a process scarcely now oc- 
curs, in the course of several years.” (See © A Brief Account of the Consti- 
tution of the Church of Scotland,” &c. Passim.) 


Again, when referring to the time of Dr. Robertson's 


successful management, the writer 8ays :— 


— OO 


II 


« The language of the majority in Assemblies, at this time, umversally was, 
that the Secession from the Church, instead of increasing, was on the decline ; 
and that the superior character and talents of the Established clergy were 
gradually weakening its resources, and would ultimately exhaust them. Ex- 
perience has not verified these sanguine expectations. At the distance of a 
few years, after Dr.. Robertson retired, the people, disgusted with unsuccessful 
processes before the Assembly, relinquished the plan of their predecessors, 
and came seldom to the As8embly with appeals from the sentences of the in- 
ferior courts, appointing the settlement of presentees whom they resisted. 
But they began to do more quietly, or with less observation than formerly, 
what was not less unfriendly to the Establishment, In ordinary cases, they now 
leave the Church Courts to execute their sentences, without oppoxsition ; and 
8et themselves immediately to rear a Seceding meeting-house, which very 
frequently carries off a large proportion of the inhabitants of the parish.” 


& The $ilent increase of Seceding meetings has gradually weakened the influence of 
the Establishment, on the general population.” 


W hen we read these statements from a person for whose 
authority the Dean of Faculty professes 80 much respect, 
what shall we 8ay to the bold assertion of that gentleman, 
| that the Church has, for the last eighty years, completely 
answered all the purposes of an Eeclesiastical Establish- 
ment ? It will, perhaps, be asked if Sir Henry Monereiff 
has not said that, notwithstanding all diversities of opimon, 
and division of parties, the practical results of the Scottish 
Establishment on the religion and morals of the people can- 
not, be reasonably denied to equal, if not to surpass that of 
any other Charch in the world. He certainly has expressed 
himself to this effect. There 18s no inconsistency in beliey- 
ing that the Church has a most admirable constitution, and, 
at the same time, being convinced that a certain line of 
policy has tended to her injury. The more valuable her 
constitution may be, the more important it is to remedy 
those evils which are fitted to undermine it. The natural 
consequences of Dr. Robertson's policy have been retarded 
in their development; by several causes. One of these causes 
has been the disposition of a portion of the Patrons to 
gratify the people. Since the beginning of the present cen- 
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tury that portion has increased in number. 'Phe leaders of 
the popular party, therefore, instead of pursuing, as former- 
ly, a fruitless contest in the General As8embly, endeavoured 
to use their influence with friendly patrons, for the purpose 


_ of effecting the appointment of ministers who would be 


agreeable to the congregations. The result was gradually 
to revive and strengthen the popular party in the Church. 
In the year 1832, it was thought by many, that 1t had be- 
come 8ufhiciently numerous to justify a renewed attempt to 
establish the practical force of the principle of Non-Intru- 
sion. Besides the reasons which influenced the advocates 
of this movement, arising from the ancient constitution of the 
Church, from the habits of the people, and from the ex1st- 
ence ' of the Secession, there were additional considerations 
which now” gave a greatly increaged 1mportance to the 
argumetits used by their predecessors. By far the largest 
portion of the religious bodies representing the original 


'Seceders, were no longer satisfied with protesting against 


the abuses alleged to prevail in the Establishment. 'They 
began to condemn the principle of such Establishments as 
unjust and unscriptural. 'Paking advantage of the political 
movements of 1831, they endeayoured to excite the people 
against the Church, by representing the comparative want of 
ecclesiastical freedom, which its members experienced, as 
resulting from the imherent character of an institution con- 

nected with the State. "The popular party, being persuaded 
that such an insimuation could not have been made if the 


original principles of the Establishment had still been in 


vigorous operation, were anxious to remove all ground for 
the unputation. It was seen, moreover, by others, that a 
system, which might be maintained, with apparent suecess, 
in the days of Principal Robertson, and those who imme- 


_ ately followed him, could not preserve from destruction a 
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Church of 80 popular a character as ours, when the other 
arrangements of society were fixed on a popular basis, 
and when her enemies were exerting themselves to the ut- 
most for her overthrow. 'This state of opinion and feeling 


led to the proceedings of 1853 and 1834, which have given 
rise to the existing controversy. 


The Act of Azsemblyof 1834 instructed the Presbyteries to 
reject every presentee, to whom a majority of the male heads of 
families, being communicants, in the parish to which he might 
be presented, Should profess themselves conscientiously oppo- 
8ed. The theory which I have endeayoured to explain as to 
the origin of this Act, must appear 80 natural and obvious in 
many of its parts, and, at the s8ame time, 80 dangerous to 
the views of those who are opposed to the recent proceed- 


- ings of the As8embly, that it 1s not surprising to find them 


endeayouring to disparage it to the utmost of their power. 
There are three allegations, in particular, by which Mr. 
Hope has attempted to prevent his readers from embracing 


"it. He alleges, in the first place, that the Act is opposed 


to the principles and policy of the leading men of both par- 
ties in the Church in former years, and especially to the 
views of the late Sir Henry Monereiff. The source from 
which this idea 8eems to be principally derived, 1s the 
first article of an appendix to the Life of Dr. John Erskine, 
publighed by Sir Henry in 1818. The article was re- 
printed in 1833, with a preface by Lord Monereiff, and 
entitled *© A brief Account of the Constitution of the Church 
of Scotland.” Mr Hope represents it to have been written 
near the close of the author's life. 'This is a very vague 
express10n, and is calculated to deceive the unwary. Mr. 


Hope reters to the pamphlet as having been published in 


18359, but he does not let his readers know that it originally _ 
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appeared in 1818. Sir Henry Monereift died in 1827, 80 
that the passages which haye been frequently quoted in this 
controversy, in 80 far as they express his opinions of a good 
eccles1astical policy, relate to a period at least nine years 
before his death, and fourteen years before the political or 
ecclesiastical discussions which arose in 1831 and 1832. It 
is very evident, therefore, that it requires the exercise of 


Some caution, before we can safely apply his suggestions as 


to the wisest course to be adopted by his party, to the cir- 


cumstances in which we live. No one, moreover, who care- 
fully attends to the nature of the pamphlet, and to the ob- 
Ject of the author in writing it, can fail to see that he did 
not propose in it to give a full statement of his own views 
on the controverted points to which he refers. He was en- 
gaged in discharging the duties of biographer to a departed 
friend. In order to explain the nature of some of the cir- 
cumstances in which that friend had been placed, he found it 
requizite to 8ubjoin to his work a short account of the consti- 
tution of the Scottish Establighment. It was of course his ob- 
Ject to make this account as fair and impartial as possible. He 


had himself been acknowledged as the principal leader of the 


popular party. He had been engaged in many controversles, 
and had always been most resolute in maintaining what he 


| believed to be the cause of truth and justice. He was thus 


led to be more than usually scrupulous in composing his 
Life of Erskine, lest he should allow his own peculiar habits, 
connected with the position into which he had been natu- 
rally brought, to tarnish the character of his work, and 
thereby injure the reputation of his friend. Dr. Erskine 
was a man of enlarged acquaintance and correspondence 
with most distinguished _ persons, both in England and 


America. 'To do justice to the memory of such a man, it 
was necessary to give 8ome clear explanation of the nature 
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of that ecclesiastical system in which he took an active share 
of management. - But it would have been unpleasant to 
many, who might hke to read his hfe, to have their recol- 
lections of him disturbed by a controversial argument on 
8ubjects which, at that time at least, could not be very 
interesting, except to the members of the Scottish Church. 
Accordingly, Sir Henry Monecreift carefully avoids entering 
into any distinct assertion or discussion of his own senti- 


ments or those of Dr. Erskine, on the question of ecclesias- 


tical polity, in which they had both taken a decided part. 
I am sure he little thought, when he composed the first 
article of his Appendix, of the ungenerous use which would 
be made of the candour and impartiality displayed in it. 
The Dean of Faculty has ventured, at the close of his 
elaborate production, to tell the Lord Chancellor that Sir 
Henry Monereift expressed his hope that the discussions 1n 
the . Church, concerning the settlement of ministers, had 
terminated for ever. I do not hesitate to say, that this 
statement proceeds from the greatest misconception, and. 1s 
altogether unwarranted by any expression employed by the 
person to whom it relates. When writing, in 1818, of a 
controversy in which he had been Iimself formerly engaged, 
| his language 18,— 


 * The great majority of the Church are convinced, that the system of pn- 


tronage, 80 long resisted in the church courts, is at last completely established. 


Even many of those individuals who held a different doctrine thirty or forty 
. years ago, do not think it expedient, in the present times, to revive a contro- 
versy, which such a long series of decisions in the supreme court is held to have 
Settled, It appears to them that, at this distance of time, the revival of the 
controversy would not only contribute nothing to lessen the evils which they 
Sell impute to the 8ystem which has been 80 long acted upon ; but that, without 
any real advantage to the country, it would aggravate the difficulties which 
occur in eftectuating the induction of individual presentees, and add greatly 
to the irritations which serve 80 much to distract and to divide the people. 

+ Whether it was originally expedient to have adopted the s8ystem ; whether 
the system was, at any time, agreeahle to the constitutional laws and usages, 
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ASH Oe Geeixons of more than half a century, and to agitate the country 
wow dv Qeontroveracs which, with the influence of Corernment on one side,uronld 


altras hwy the wie termination,” 


The 2bore are the only extracts from the Appendix to 
=» ef Erskxine which could afford the slightest colour 
wr te Dean of Faculty's idea, that a hope had been ex- 


zmzznsd m it, that the discussions alluded to had been closed 
Sir e727. I may confidently appeal to every dispazsionate 
mymer whether they are sufficient to bear out his state- 


ment. They prove very clearly that Sir Henry Monereift's 


mT «otments were opposed to the predominant policy 
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Sue Crurds 7 ff the Kate ; and that he was far from think- 
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Witer err) epi ve adminigtration, was dictated by sound 
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interested in his early years. He declined to do 80, not 
becanse his opinions were changed, —not because he would 
not have presented them under different cireumstances from 
those in which he was placed, but, according to his own 
plain announcement, because the whole weight of Govern- 
ment was uniformly given to the ruling party, —because 
the contest would, therefore, be terminated in the same man- 
ner as before, and because to do 80 would thus, for no good 
purpose, aggravate the difficulties and increase the irritations 
connected with the induction of ministers. His reason 
manifestly was, that he despaired of s8necess in 8nch an at- 
tempt. Is that a ground on which to reproach those who 
have already sncceeded to a great extent, and may yet be 
completely victorious? Was there no hope in 1832 because 
there was none 1n 1818? | 
It was not from any doubts as to the power of the Church 
to reject a presentee to whom the people were opposed, that 
he was unwilling to bring the question forward. 'Phe idea 
seems never to have occurred to him as one which could be 
entertained with the least appearance of reason, that the 
Court of Sess10n could control the presbyteries in the dis- 
charge of their official duties ; and it may be seen from the 
following extract, that he has indirectly given a very clear 
testimony to the fact, that none of the distinguighed men, 
clerical or lay, to whom he and his as8ociates had been op- 
posed, ever maintained the possibility of any other remedy 
being available, when a presbytery refused the presentee of | 
a patron, except the retention of the fruits of the benefice. 
He did not, I am persuaded, anticipate the arrival of the 
_ day, when the statutes of the Revolution and the Act of 
Security would be forgotten, and the independent it govern- 
ment of the Church in the hands of its ministers and elders, 
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as 8ettled and unalterably confirmed by these enactments, 
would be treated with contempt. 


« Neither James VI. or any of his successors before the Revolution, were 
willing to abolish the right of patronage. The Acts of Parliament are autho- 
ritative and explicit in enforcing this right. But, at the same time, they con- 
tain clauses of restriction, by which it was evidently intended to be limited. 
The Act of 1592 gives the patron a right to retain the fruits of the benefice, if his 
presentee hall not be inducted by the Presbytery, unless he shall be found 
unqualified. But it leaves in full force the Act of 1567, which provides, that 
if a Presþytery shall refuse to admit a qualified presentee, there shall lie an 
appeal from them to the * ministers of the province,” that is, to the Synod, 
and if the Synod shall refuse, that it shall then be competent to appeal to the 


General As8embly, * by whom the cause being decided, (the enactment ex- 


pressly bears, that) it shall take end, as they shall decern and declare.” ” 


They who have contended for the unlimited right of patronage affirm, that, un- 


der these Acts of Parliament, the patron ts entitled to retain the fruits of the 
benefice, in every instance in which the Church Courts refuse the induction of 
a presentee, who 1s a licentiate of the Church, on any other grounds, than his 
deficiency in moral or literary qualifications.” 


. If they had athrmed the existence of another remedy, Sir 
Henry Moncreift could not be ignorant of their having 


done 80; and if he had been aware of it, he could scarcely 


have failed to adyert to it. He proceeds, however, to 
state the view which it is evident was his own, con- 


cerning the proper interpretation of the Act 1567. It was 


Is opinion, as distinctly explained in this very pamphlet, 
that the As8embly had by law © the right to require other 
qualifications than those which are merely literary- or mo- 
ral, and to prononnee a final judgment or decision, which 
should be binding on all parties, and from which there 


could be no appeal, APPOINTING THE SETTLEMENT OF THE | 


PRESENTEE, OR REFUSING TO APPOINT 1T.” 


* If the As8embly decides against the induction of a presentee, whaterer 
the disqualification imputed to him may be, the patron has, in that event, no 
right to retain the fruits of the benefice, but has whatever remained of the six 
months, allowed him by law for presenting, to present another to the henefice. 
When those two Acts of Parliament are taken together, to a pers0n who 
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had no system to maintain, they would naturally seem to have laid down this 


general doctrine— That when the inferior Keclesiastical Courts refuse the in- 
 duetion of a presentee, on other grounds than his qualifications, the patron 


may retain the fruits of the benefice ; but that, having a right of appeal, when 
he has brought the question by appeal from the inferior courts to the court of 
last resort, the General Assembly, the controversy between the patron and 
the inferior courts must be terminated by the decision of the Assembly, which 
the Act 1567 declares to be authoritative and final ; and that tere must also 
terminate the patron's right to retain the fruits of the benefice. 

'Fhis general idea receives considerable countenance from a fact which can 
scarcely be questioned_—that, neither at the time of the Act 1592, nor at any 
period before the Restoration, will it be easy to find examples, in which a 
patron ever attempted to retain the fruits of a benefice after the General A<- 
sembly had decided against the induction of his presentee ; though there are 
certainly examples, in which the majzs bonum ecclesie, quite independent of 
the moral and literary qualifications of the individual presentees, has deter- 
mined the Assembly to refuse their induction ; or in which the As8embly has 
set aside presentees, as disqualitied for the particular charges to which they 


had been presented, on grounds quite independent, both of their knowledge and 
therr morals.” 


I might easily bring together several proofs from the © Brief 
Account,” that Sir Henry was prepared to apply this doc- 
trine to the power of the Church to reject a presentee when 
opposed by the heritors and elders, or even by tie people, 
and I might, in this way, show that he has himself main- 
tained the very arguments which 1t has been said he would 


have rejected with disxdain. But I am relieved from the 


necessity of doing s0 by the receipt of a very important 
communication, which I <hall presently bring under your 


Lordship's notice. 


I wish first, however, to refer to the Statement for merly 


| made, that when the principle of Non-Intrusion is not con- 


sidered as involving the existence of an absolute divine 


right in any party, the question, what class or number of 


persons should be considered to constitute, by their oppost- 
tion, a case of intrusion ?—1s evidently one of practical ex- 
pediency, and therefore of secondary consequence. If it be 


a question of expediency, it may evidently be determined in 
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different ways at different times. But that 1 may. not be 
mistaken, I would here add, that it must, in my view, be 
always 80 determined as bond fide to give substantial effect 
to the principle of Non-Intrusion itself. Sir Henry Mon- 
creiff, at the commencement of his Account of the Question 
of Patronage, quotes from the Second Book of Discipline, 


which he 8eems to consider as a standard of the Church, the 


declaration against Intrusion formerly referred to. The 
question thus naturally oceurs, how would he have proceeded 
to carry it into effect ? In answering this question, I shall, 
in the first place, call your Lordship's attention to the pub- 
lighed declaration regarding the general tendency of his eccle- 
Siastical views, contained in the sermon preached on the 
Sunday immediately after lus funeral, by the late Dr. An- 
drew Thomson, his intimate and deeply attached friend, 
who, a few years afterwards, to the great loss of the Church, 
followed him to the grave. | 


« It was im early life that he begam to take an active part in the govern- 
ment of our National Church. The principles of ecclesiastical polity which 
he adopted as s00n as he entered on his public career, he adopted from full 
and firm conviction, and he maintained, and cherished, and avowed them to 
the very last. They were the very same principles for which our forefuthers had con- 
tended 80 nobly, which they at length succeeded in establishing, and which they 
bequeathed as a sacred and blood-hought legacy to their descendants. But 
though that circumstance gave them a deep and solemn interest in his regard, 
he was attached to them on more rational and enlightened grounds. He 
viewed them as founded on the word of God—as essential to the rights and 
liberties of the Christian people—as identifted with the prosperity of genuine 
religion, and with the real welfare and efficiency of the Establighment. And 
therefore he embraced every opportunity of inculcating and upholding them : 
resisted all the attempts that were made to discredit them in theory, or to 
violate them 1n practice ; rejoiced when they obtained even a partial triumph 
over the opposition they had to encounter ; and clung to them and struggled 


for them, long after they were borne down by a sys8tem of force and oppression, 


and when, instcad of the numerous and determined host that fought by his side in 
happier times, few aid teehle comparatively were those who seconded his 
manly efforts aud held fast their own confidence. He lived to ee a better 
spirit returning. This revival cheered and consoled him. Fervently did ke 
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long and pray for its continuance and its spread, Nor did he neglect to employ 
his energies and his influence, in order to introduce Pastors who would give 
themselves conscientiously to their Master's work ; preaching to their flocks 
« the truth as it is in Jesus,” + watching for souls as thoze that must give an 
account,” and faithfully and fearlessly performing all the duties incumbent on 
them, both as ministers and as rulers in the Church of Christ.” 


It 1s very plain from this quotation, that Dr. Thomson 
and Sir Henry were agreed in 8entiment upon those eccle- 
 81astical questions which either of them regarded as vital or 
fundamental, In the year 1815, Sir Henry was not a mem- 
ber of Assembly, but Dr. 'Thomson was, along with a highly 
esteemed friend of both, Dr. Stephenson MacGill, Professor 
of Divinity in the University of Glasgow, whom all parties 
in our Church continue to regard with the greatest respect 
and veneration. In looking over the minutes of that Assem- 
bly, I find that, on the 24th of May, the following proce- 
cedure took place. 


« An appeal by Mr. Joseph Macpherson, Commissioner for the Honourable 
Mr. and Mrs. Drummond Burrel of Perth, patrons of the parish of Crieff, and 
agent for Mr. Alexander Macintyre, presentee to the said parish, against a 
Sentence of the Synod of Perth and Stirling, 18th Apmnl last, reversing a Sen- 
tence of the Presþbytery of Auchterarder, sustaining the call to the zaid Mr. 
Macintyre, to be Minister of that Parish, heard. —It was moved and seconded, 
« That the As8embly 8hall reverse the sentence of the Synod of Perth and 
Stirling, of the 18th of April last, and affirm the sentence of the Presbytery 
of Auchterarder, sustaining the call to Mr. Macintyre. And heing informed 
from the Bar, that the Presbytery have taken the tnals of Mr. Macintyre, 
the General Asembly appoint the Presbytery at their meeting on the first 
Tuesday of June next, in case they shall see cause to sustain his trials, to take 
8uch $teps as may enable them to-settle Mr. Macintyre, Minister of the Parish 
of Crieff, on or before the first day of July next. And empower the Commis- 
s810n at their Meeting in August, to receive any Complaint and Appeal respect- . 
ing this settlement, which may be duly brought before them, and finally to 
judge therein according to the Rules of the Church. Another motion was 
made and seconded, * 'That the As8embyly shall afhrm the Sentence of the 
Synod of Perth and Stirling, in respect there is no $ufficient call in the opinion of 
the mover.” And the vote being called for, it was agreed, that the state of the 
vote shall be reverse or affirm, it being understood that if 1t carries reverse, the. 
first motion shall be the judgment of the House, and if it carries affirm, the 
second motion shall be their judgment ; and the roll being called, and votes 
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marked, it carried, by a great majority, Reverse. The As8embly therefore re- 


| versed the Sentence of the Synod of Perth and Stirling, and ordain and em- 


power in terms of the firs motion accordingly. Against which zeveral Mem- 
bers dissented. 


In connexion with the above extract, I proceed to lay be- 


fore your Lordship the following letter, which relates to the 
same proceedings. It is from Dr. MacGill, and is addressed 
to me. * Glasgow College, January 5, 1840.— My Dear 
Sir, —My belief is, that your much respected grandfather 
considered a call to be neceszary, and that call to be by a ma- 


Jority of heritors and elders. But as he advanced in life, and 


_ saw how little a call was regarded by the ruling party in the 


Church, he was willing to look over the want of a real call, 
unless when the opposition came before the Church Court. 
He acted, I dare 8aF, in this manner, because no opposition 
was nvailing. This was indeed the principle of the party 
of which he was the head at the end of his life. There 
were three parties on this question. The moderate party, 
as they are called, who thought themselves obliged by the 
Civil Law to ordain a minister on every presentation by a 


legal Patron. The second not only insisted on a call, but a 
call consisting of a majority of heritors and elders, with a 


respectable concurrence. The third required a call, and 
that to consist of a majority of heads of families. The 


_ 8econd party, as I conceive, held the opinion of your grand- 


father. 


++ The only case in which I was called to give my vote 


in a disputed settlement, was that of the minister of Criefft. 
According to my recollection, scarcely any 8ignatures were 


at the call. The night before the question came to be de- 
cided by the General Asembly, I was your grandfather's 
guest, and had the beneht of his opinion not only on that case, 
but on the principles of our Church, and the dangers of such 
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settlements. He considered such a call as I have mentioned to 
be an important check on the despotic powers of patrons. 
I am the more impressed that this was the case, that I took 


a part in the debate which ensned. I $8poke and voted 


against zettling the minister on such a call, and with 8uch 
an opposition. -'The three parties delivered their opumons 1n 
addition to the wo I have mentioned. —Dr. Thomson main- 
tained the necessity of a majority of the people. 

I think I cannot have forgotten or mistaken the opinions 
of your grandfather, and the munisters who generally acted 
like lim. I am not sure of the name of the munister whose 
case was debated. But I think he was the clergyman in 
Crieff immediately prior to the present.” 

Dr. MacGilFs opinions on the questions connected with 
Patronage may be seen fully stated in his evidence before 
the Honse of Commons Committee. But the statement 
with which he has kindly furmshed me, shews how the 


popular party were, amid minor diverstties of sentiment, 


united on the fundamental principle of Non-Intrusion at a 
date 80 remote as 1815. | It s20ws, moreover, that. Sir 
Henry Monereiff would not have consented to a settlement, 


if called to give his vote in a disputed case, in which there 


was not a respectable concurrence of the people. 'The 


judgment in the case of Auchterarder would consequently 


have interfered as much with the rule which he would have 
followed as it can do with that prescribed by the Act of 
1824. » , 

It thus appears, that, while the authority of Sir LEED 
Monereiff may be appealed to in opposition to the doctrine 
of a divine right in the people to elect or call their ministers, 
it is, on the other hand, clearly m tavour of the principle 


of requiring s0me concurrence upon their part, before con- 
senting to constitute the pastoral reJation. It may, perhaps, 
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be asked, whether the principle of binding the Presbytery 
to reject the presentee, when the majority dissent, instead of 
leaving them to judge of the merits of each case, be not an 
innovation? 'The Act of Asxembly in 1649 proves that it 
18 no innovation on our ecclesiastical system for the As8embly 
to preseribe a general rule to guide the Presbyteries in the 
discharge of their _spiritual functions in the admission of 
mmisters. The power of legislation claimed by the Church 
has s8ometimes been greatly misconceived. It has been 
thought a dangerous idea, that any other body in the 
kingdom, except the Imperial Parliament, should assume a 
right of passing laws. All 8nch alarms may at once be 
dissipated, by attention to the limits, beyond which the 
Church does not profess to extend her power of legislation. 
'The General Assembly never pretended, that an Act of its 
own could give legality to proceedings on the part of a 
Presbytery which, without the authority of the Act, would 
have been contrary to the Civil Law. It is only maintained 
that, when a particular course of conduct 1s within the legal 
Scope of a Presbytery's functions, the Assembly have power, 
with the consent of a majority of the Presbyteries, to fix 
that course by a definite rule applicable to all cages. It 
was constantly as8umed, in the pleadings for the patron and 
presentee in the Auchterarder Case, that the defence for 
the Presbytery was rested on the validity of the Act of 
1834, as if a power had been acquired by means of that 
enactment, which they could not otherwise have *exercised. 
Such was not the plea for the Presbytery. Their plea was 
the same as Sir Henry Moncreiff would have advanced. 
[ mean, that it was within the constitutional powers of the 
Presbytery, to reject the presentee, on account of the 
defects in the call or concurrence. It was a question of 
grave cousideration, in 1833 and 1834, whether the As- 
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zembly should simply make a declaration of its renewed 
adherence to the principle of Non-Intrusion, and follow it 
'up by a series of consistent decisions, such as would have 
been effected by the motion, which, in 1815, obtained the 
approval of Sir Henry Monereiff, and the vote of Dr. 
MacGill ; or whether they should transmit an overture to 
Presbyteries, which might afterwards be converted into a 
standing law. The latter course was adopted, not because 
it was expected to make the ecclesiastical procedure less 
liable to be interfered with by the Court of Sexsion, but 
because it was considered, on the whole. to be the fairest 
and most expedient method of re-introducing the ancient 
practice, after 1t had been 80 long abandoned. 'Fhere was 
an anxiety, too, felt by not a few,. to prevent what they 
believed to be a fundamental principle of the Church from 
depending, for its future operation, on the caprice of partt- 
cular Presbyteries, or even of particular meetings of the 
General Assembly. Experience was thought to have 
proved, that this principle could not be steadily maintained 
in practice, without the instrumentality of a fixed law, which 
nught ensure an uniform course of procedure. It might have 
_ produced an 1myurious effect in the country, if the determina- 
tion of disputed cages of settlement had varied with the acci- 
dental differences in the relative proportion of parties in 
each successive As8embly. As the Act could not become 
a permanent law without the consent of a majority of the 
Presbyteries, it seemed most satisfactory to adopt that 
method which was fitted to bring out the sentiments of the 
whole Church, and to establish the principle on the ground 

of their full development. It was even imagined that it 
would be advantageous for the patrons themselves to have 
distinct information given to them of a precise rule which 


the Assembly was pledged to follow. If it had been sup- 
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posed that they would have preferred the s1mple announce- 
ment of the general principle, accompanied by a firm resolu- 
tion to carry it into vigorons execution in every instance, it 
is not yery unlikely that such a desire might have been gra- 
tified. If the only novelty connected with the Act against 


Intrugion consst in 1ts providing a definite rule for all cases, 


Mr. Hope and his friends may rest assured that the Church 
regards the question concerning the propriety of having swech 
a provision, as of very secondary consequence 1n the present 
controversy. The judgment in the Auchterarder case 1s not 
a judgment against the Act of Assembly of 1834; it 1s a 
_ judgment against the power of a Presbytery to reject a pre- 


sentee, on the ground that a majority of the male heads of 


farmlies communicants in the parisgh to which he has been 


presented, have dissented, without any reason assigned, from 


his admission as minister. It is not, my Lord, for the un- 
broken integrity of the Act of 1834 that we are now con- 
tending ;—what we ask 18 an uncontrolled hberty to act on 
the fundamental principle of Non-Intrusion. 

A great deal has been said with the view of shewing, that 
the Act of 1834 deprived the Presbyteries of their proper 
functions, and transferred the right of judging of the qualifi- 
cations of presentees to the male heads of families. The 
Act certainly did preclude Presbyteries from 80 judging 
as to proceed to take on trials a presentee to whom a 
majority” of male heads of families in full communion with 
the Church were conscientiously opposed. Tt established 
this circumstance to be a disqualiftication which should snper- 
zede the necessity of proceeding farther. [There are many 


been 80 fixed by the 


other rules respecting the trials of presentees which have 
Aeombiy as to leave no discretion to 


_ the Presbyteries in regard to them. But, can it be said that 


the ecclesiastical constitution is thereby interfered with? 'he 
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difference between a judgment of a Presbytery founded 


upon $uch rules, and one come to in the exercise of its ordi- 


nary discretion 1s, that, in the latter case, the Court judges 
in Ignorance of what may be the opinion of the 8upreme 
tribunal, and must be doubtful as to the result of an appeal 
which may be taken, while, in the former, it knows the 


mind of the As8embly and acts accordingly. "This ques- 
tion, however, 1s clearly a question belonging to the inter- 


nal policy of the Church, which cannot be reached by the 
exercise of the civil authority. For if any proceeding of a 
Presbytery would be legal, if adopted on its own responsi- 
bility, 1t cannot possibly be rendered ulegal, because it has 
been enjoined by the Asembly. 

The only other aspect in which the Act of 1834 can be 
represented as an innovation, must relate either to the class 
or number of persons upon whom 1t conferred the right of 
dissxenting without reasons assigned, or to the plan of caus- 
ing the decision of the Presbytery to res upon the number 
of dissents actually tendered, instead of making 1t depend 
on the amount and respectability of s1gnatures to the call 
or concurrence. For, from what has been already said, it 


1s quite clear that, if the Presbyteries had been enjoined to 


reject every presentee whose call was not signed by a ma- 
Jority of heritors and elders, or not accompanied by the 
Signatures of a certain number of respectable heads of fami- 
lies, there would have been no innovation. The course 


taken by the Ass8embly was fitted to reconcile the views of 


the difterent sections of the popular party. The Act did 
not requre that there should be any certain number of sig- 
natures to the call, or any heads of families positively con- 
curring. It, in this respect, fell short of what might 
have been done in manifest conformity to the opinions of 
Sir Henry Moncreiff, For a slight degree of consideration 
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is 8ufficient to how that to make it requisite for a ma- 


| Jority, or even for any considerable number of persons actu- 


ally to come forward and express their positive desire 
to have the presentee settled among them as their minister, 
would be a far stronger restriction on the patron's power 
than the mere admission of positive dissents as a ground of 
disqualification. - The principle of attending to the simple 
disxents of the people, was evidently not new. It is proved 
not to have been 80 by the statement of Dr. MacGill, that 
Sir Henry Monereiff considered a call to be necessary, and 
that call to be a mayority of heritors and elders, accompanied 
by a respectable concurrence, but that, * as he advanced in 
life, and 8aw how little a call was regarded by the ruling 
party in the Church, he was willing fo look over the want 
of a real call, unless when the opposition came before the 
Church Courts.” The rule, however, of making the heads 
of families the party whose collective voice 18 alone to form 
a ground of rejection, has been suppoxed to be an innovation. 
The terms of the Act of 1649, prove that it 18 not 80. And 
if 1t vary, in some measure, from the line of practice pointed 
out by Dr. MacGill, as that approved of by Sir Henry Mgn- 
creiff, the variation will not be considered by any candid 
man, as sufhiciently wide to justify the imputation, that the 
As8embly has, for the firs time, sanctioned an unconstitu- 
tional principle. 

The doctrine of the people having a divine right to re- 
Ject without reasons assigned, is said to have been recently 
revived. There have always been pers0ns in our Church 
who have held that doctrine, and the excitement of the pre- 
zent controversy may have induced some to express their 
sentiments regarding it. Tt has never been the avowed doc- 


trine of the Church. Tt is not implied in the Act of 1834. 


The Act not only confines the privilege. of absolute dis- 
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8ent to heads of families, but hkewise limits the privilege 
even in their case, which prevents it from being justly 
represented as altogether uncontrolled by the Chureh 
Courts. es. | 
This subject leads me to advert to the second of the alle- 


gations by which Mr. Hope endeavours to prevent the public 


from embracing the theory as to the origin of the existing 
contest, which has been already, to some-extent, explained. 
He strives to make 1t appear, that the proposal of 1838 and 


the Act of 1834, were 1n opposition to the real sentiments of 


s0meof the persons who ultimately supported them. Herepre- 
sents the progress of the discass!on which gave rise to the Act 
of 1834, as affording an example of the manner in which 
*«* the minds of able and intelligent men become reconciled, 
in the course of agitation, to the maintenance of notions and 
plans, which, when first propounded, they considered as both 
novel and extravagant.” He adds, that, in 1832, the no- 
tion of a veto was a perfect novelty to Lord Moncreiff,* Tf 
Mr. Hope means that the form of the particular proposal in 
1833, or of that carried in 1834, was a novelty to Lord 
Monereiff, it must be admitted that the definite rule, which 
either of them lays down, for carrying into effect the principle 
of non-intrusion had neyer been precisely fixed at any former 
time. No one eyer pretended that it had. If it can be 


_ 8hewn to be a fair method of giving effect to the old prin- 


ciple, which it professes to have in v.ew, 1t caunot be con- 
demued merely becanse its particular clauses never existed be- 


fore. Lord Moncreiff, however, is of opinion, that the Act of 
Axembly of 1649, proves that there is scarcely any material 


novelty even in the form of the Act of 1834. But if Mr. 
Hope means to say, that the idea of the Presbytery reject- 


* Letter to the Lord Chancellor, p. 16, 
: | 
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ing a presentee, on the ground of the dissent of a majority 
of the male heads of families, was altogether new to Lord 
Monereiff, I can assure him that he is perfectly mistaken. 

Lord Monereiff certainly never supposed that a majority 

of the people had .a divine right to have their wishes car- 
ried into effect. But he never doubted, I am able to say 

with confidence, that there ought to be a Call 80 regulated 

as to prove that the man was not to be inducted contrary 
to the wishes of the people. In 1832, the strength of the 
popular party in the Church was not known. Lord Mon- 

creiff and others donbted the expediency of agitating the 
question without a certainty of snccess ; but he was always 
disposed to support a measure of the kind, provided he 
could see a reasonable prospect of its being carried. He 
expressed no opinton in 1832, because he wished that ample 

time should be given for consideration, before any decisive 

Steps were taken. He 8howed very clearly even then, 

what his views were as to the power of the Church ; but 

he reserved the expression of his sentiments on the question 

of expediency. It does not follow that he had not formed 
an opinion. 

The rejection of the motion for a committee in 1832, was 
immediately followed by a far more urgent pressure of over- 
tures, and ultimately by an accumulation of anti-patronage 
petitions to Parliament, which led to the appointment of a 
Committee of the Honse of Commons on the subject. It 1s 

_probable that the Report of that Committee would have 
been very different from what it was, had the hkelihood not 
been interposed, of a measure being passed by the As8embly 
which would satisfy the people. In 1833, a measure was 
proposed and advocated by Dr. Chalmers, which that dis- 
tinguished man has already vindicated from the misrepre- 
sentations of the Dean of Faculty. . Advantage has been 
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taken of a declaration of Dr. Chalmers, as to his own pri- 
vate opinion of the expediency of the Assembly pazsing 
snch an Act, without the consent of the Legislature, to 
insinuate that he objected to 1t on constitutional grounds. 
Dr. Chalmers evidently does not attach the s8ame conge- 
quence to the opimon referred to, with which Mr. Hope 
wishes to invest it. This illustrious ornament of our Church 
did not profess to have formed any legal opinion on the 
question ; but, knowing that there were differences of opi- 
nion among the most eminent lawyers, in regard to the 
power of the Assembly, he thought it would have been bet- 
ter not to run the risk of such a conflict with the civil 
court, as might produce a separation of any of the benefices 
in Scotland, from their appropriate spiritual cures. Others 
entertained a different 1dea. That they recommended the 
Church to proceed, did not arise from their being under a 
delusion, that the question of the Assembly's power would 
never be raised in the Court of Session.” 'They knew too 
well the keenness of party-zeal, to allow their judgment to 
depend on such an expectation. They acted from a convic- 


tion, that the Assembly had legally the power to pass the 
Act, —that 1t would have been quite smeadal for the Church 


to make a virtual admission of her own want of jurisdiction 
in a matter which they believed the statutes to have exclu- 
SIively committed to her, —that such an admission would 
have amounted to a surrender of her established constitution 
into the hands of the British Parliament, at the bidding of 
a party,— and that their surrender would have, indeed, 
been a blunder, which no future sagacity would ever have 
repaired. Certainly, they did not expect that any action at 
law, having no other object but that of withholding a bene- 
fice from the Church, on account of the steps taken in ac- 
cordance with the meazure, was likely to be brought into 
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Court, and carried to a snccessful 188ne. In point of fact, it 


noul, and his presentee, that snch an action would not serve 
their purpose. 'The action winch has now been, to a certain 


extent, successful, aimed at an achievement, the snecess of 


which, it must be at once conceded, the framers of the pro- 
posal, in 1833, could never have anticipated. 'DPhey cer- 
tainly never did imagine 1t possible, that it could have been 
found competent for the Court of Sess1on to control the 
presbyteries of the Church of Scotland, in the exercise of 
their Spiritual functions. | 

A pass1ge has been referred to in Lord Monereiff's evi- 
dence before the Committee of the THouse of Commons, 1 
which he states, that he regards the snbject of the represen- 
tation of the people in Parhament, and that of their power 
in the appointment of ministers, to be 80 * diverse and sepa- 
rate,” as to make 1t quite unsafe to apply to the one the 
principles by which we judge of the other. It is quite a 
mistake to suppose,_ that Lord Monecreift intended, in this 
passage, to depreciate the fitness of the communicants in 
Scotland to judge of the qualifications of ministers, as com- 
pared with that of the people in general to judge of the 
qualifications of a member of Parliament. He does not 
here state his reasons for objecting to popular election. 
They are to be found in another part of his evidence, and 
are in snbstance the same with those of Dr. Chalmers. 
But he wished to protest against the analogy which some 
were inclined to draw, implying that the ecclesiastical ques- 
tion may be determined by a reference to the political. 
His statement does not fairly import any incapacity in the 


_ communicants to form a judgment concerning the general 


fitness of an individual to be minister of a parish, though it 
points out a reason why the power of election may be 


was afterwards found, by the advisers of the Earl of Kin-_ 
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withheld from them in this case, though given in the 
other. Lord Monereitt holds it, moreover, to be a very dif- 
ferent function, to elect a mimster from that of pudging, in 
regard to one man proposed, whether, negatively, he 18 
not fitted to be a usetul minister 1n the particular place. 
Lord Moncreiff's opinion in favour of the Act of 1834 was 
not founded, as Mr. Hope insmuates, on the idea, that the 
privilege of dissent would not be often used. He certainly 
did not expect it to be often used ; but his opinion rested 
on far more extended grounds, which he fully explained at 
the tine. ; 

The Dean of faculty 1s anxious to establish that there 
was a great difterence of principle between the proposal of 
1833 and that of 1834. Dr. Chalmers has distinctly shown, 
that the difference was only in the manner of giving effect 
to a principle. In 1833, an opportumty was given to the 
patron or presentee of showing that the dissent was not 
bona fide founded on religious grounds. In 1834, power 
was granted to require the dissentients to make a 8olemn 
declaration that it truly was.so founded. Dr. Chalmers has 
inadvertently spoken of this solemn declaration as if it were 
not alluded to in the enactment, and only appeared in the 
regulations. In fact, it forms an essential part of the Act 
itself. | 

' Mr Hope gives a most erroneous account of a statement 
made by Lord Monereitf in 1833, concerning the Act of As- 
Sembly of 1649.* Lord Moncreift never did say, and never 
could have aid or shewn, that, in 1 649. the Church admitted in 
the people only the right to object, the Church jridging of the 
objections. His argument was directed to the particular object 


of replying to the observations of those who maintained that 


* Letter to the Lord Chancellor, p. 129, 
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such was the meaning of the Act, for the express purpose of 
showing the reverse. I may add, that the regulation dispens- 
ing with the particular provisionsof the V eto Act, when the ap- 
pointment should fall into the hands of the Presbytery, which 
has been adduced as a proof of clericalambition, was originally 
insertedatthesnggestion of Lord Monereiff, because hethought 
It desirable to prevent the people from suppozsing that they 
might go on rejecting every man presented, until they ob- 
tained the appointment of some particular person. Finding, 
however, to what injurious misrepresentations 1t had been 
ungenerous|ly made subservient, the General As8embly of 


1838 expunged 1t from the interim Act of Regulations, and. 


it no longer remains as a handle for accusations, of which 
there is no better proof. 

I conceive it scarcely necessary to say much concerning a 
third allegation of Mr. Hope, that the Ass8embly of 1834 
proceeded, in spite of most impress1ve warnings given to them 
that they were about to act in opposition to the law. 1 
have already spoken of the strong reasons which the Church 


| had for believing that the course proposed was legal and 


constitutional. In the case of Lochmaben, in 1723, the pre- 
sentee was rejected, though 123 parishioners concurred in 
the call. All that the Lord Advocate maintained for the 
Crown was, that the presentation, with a popular concur- 


rence of a majority, gave the right. In 1726, the Asembly 


found that the Commission had done wrong in settling a 
minister without giving due regard to the inclinations of the 
people : but as he was actually settled, they retused to loose 
his relation to the parish. Even against that sentence, a 
dissent was entered by the Lord President Forbes, because 
the inclinations of the people had not been attended to. 
We have already seen what were the opinions on the ques- 
tion of the Church's power in relation to the law of patronage, 
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which &uch men as Dr. Erskine and Sir Henry Monereiff 
inherited from their predecessors, and have transmitted to 
the present ecclesiasLical rulers. No one, surely, will think 
that a view was rashly taken up, which, supported as 1t 18 by 
many cireumstances previously adyerted to, has received the 
decided approval of the oldest judge now upon the Bench, 
whose talents and penetration it is impossible to dispute. 


There 1s every reason to think that the opinion of Lord 


Glenlee accords with the ideas, which the judges of a former 
generation entertained on the subject of the jurisdiction of 
our Church. It has been adhered to by four other judges 
of the present day. Lords Fullerton, Monereift, Jeffrey, and 
Cockburn, considered the judgment in the Auchterarder 
case to be a decided encroachment on the province of the 
eccles1astical courts. The Axsembly, therefore, cannot, be 
blamed for having come, in 1834, to a s1milar conclusion. 
But ought the Assembly to abide by that conclusion 
now? 'Þhe House of Lords has over-ruled the opinions 
referred to; ought not the Church to snbmit to the deter- 
mination of the sapreme tribunal 2 The Church does not 
and cannot abide by the- conclusion, as far as the eiyil 
emoluments of benefices are concerned, because on that 
8ubject she acknowledges the jurisdiction of the civil Courts. 
She knows, however, that the Heuse of Lords, in judging 
of 8uch questions, 18 only a Court of Appeal in regard to 
those points which properly belong to the jurisdiction of the 
Inferior Court; that, whatever additional weight the 


| judgment of $0 high a tribunal may give: to a decision, it 


adds no legal force to it beyond the authority which a su- 
preme civil Court has over a subordinate judicatory. The 
Church cannot admit that either the Court of Session or 
the House of Lords can control her in the exercise of her 
Spiritual functions. Accordingly, when she found, from the 
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judgment of the Court of Session in the case of Auchter- 
arder, and from the speeches of several of the judges, that 
it was intended, not merely to deprive her of the benefices 


of those parishes, where her Act should be enforced, but 


also to control her in_ the discharge of her own proper 
duties, she felt that there was ground for the greatest alarm. 
While, therefore, zhe resolved that the case of Auchter- 
arder should be appealed to the House of Lords, she ac- 
companied the resolution by a declaration that she would 
never admit the authority of any civil Court to regulate her 
gpiritual government. By appealing to a Court which 1s 
Supreme 1n c1y1] causes, 8he endeayoured, on the one hand, 
to prevent the separation of benefices from pastoral cures ; 
and, on the other, to avoid a direct colliston with the Court 
of Segsion. By asserting her spiritual independence she 
Showed that she was resolyed to maintain her rights as a 
Church of Christ, recognised as supreme ia her own pro- 
vince by the statutes of the realm. Wee are told that she ex- 


 hibited an intolerant and ambitions spirit by the threats which 


she held out of ecclesiastical censures against presentees who 
should disvbey her orders for the purpose of maintaining their 
evil rights. It is said that such threats are the usual means 
employed by eccleslastics to attain their ambitions ends, and | 
resemble too much the schemes of the Church of Rome. 
'Those who say $0 do not consider that a Church has no 
means of maintaining any part of her jurisdiction except the 
power of discipline and censure. She may now be wrong in 
resolving to assert her jurisdiction. But if she 1s right in 


this, then. 8he cannot be wrong 1n resolving to enforce it by 


means of her appropriate weapons. It 1s, of course, a fair 
question, whether she uses these weapons with moderation 
or with harshness and intolerance. 


'The panes position of the Church of Seotland is the 
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natural sequel to the proceedings of 1838, as followed by 
the judgment of the House of Lords. I here, therefore, 
close my inquiry into the origin of that pozition. 

What, then. my Lord, is the proper remedy for our eccle- 
Siastical malady ? 1 have already shown that 1t cannot be 
healed by letting it alone. If both parties in this conflict 


adhere to the ground which they have respectively taken 
up, it is impossible that, without the interference of Par- 


liament, either can become 80 completely victorious as to 
gain its end, and, at the same time, preserve the Church 
of Scotland in its public and national character. 'The deter- 
| mination of the General As8embly will prevent the pre- 


sentees of patrons from being inducted where the people dis- 


 8ent. The determination of the Court of Sess1on will with- 
hold from the Church the civil emoluments of those benefices 
to which she has refused, on account of that d sent, to 
collate the legal presentees. There will thus be an 
Established Church mn the spiritual arrangements, while all 
the fruits of the benefice are either appropriated to secular 
purposes or enjoyed by persons who have no properly recog- 
nised spiritual functions or character for the benefit of the 
people. In addition to this great national calamity, the 
members of the Ecclesiastical Courts will continue to be 
placed in positions which can give them no other alternative, 


but either to incur the censures of the Church or to endure 


ciy1l penalties imposed by the Court of Session. 
'The Court of Ses81on, once committed, cannot be- ex- 
pected to yield. It may be asked, however, why the 


General As8embly should not yield for the sake. of pre-_ 
Serving the religion and peace of the community ? Permit 


me, im the first place, to remind your Lordship, that, even 
$hould the Assembly yield, Parliament would not be 


reheved from the necessty of altering, for the public wel- 
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fare, the present state of the law of Patronage in Scotland. 
T trust I have made it evident, in the course of' this letter. 
that the habits and feelings of the bulk of my countrymen 
render it vain to suppose that they will continne attached to 
an ecclesiastical establishment without some security that 
the ministers which it provides for. them shall be agreeable 
to their own feelings and convictions of what 1s requisite to 
constitute an effective pastor. From the want of this secu- 
rity, multitudes were alienated from our church in the course 
of the last century, and, by their secession, prepared the 
way for that avowed hostihty to our connex1on with the 
State, which we have now to lament. Had those who 
formerly guided our As8emblies adopted a policy which 
would have retained the attachment of the population in all 
our parishes, we should not now be compelled to defend our 
privileges against their open assailants. 'The increasing d18- 
position, both of the patrons and the Church Courts, to attend 
to the withes of congregations in the appointment of minis- 
ters, had certainly done much, previously to 1831, to con- 
cilate a large portion of the inhabitants of Scotland ; the 
political changes which afterwards ensued, and the vio- 
lence of some of our ecclesiastical opponents, created a state 
of things in wluch the Church could not be free from im- 
 minent danger unless she enthroned herself in the affec- 
tions of the people. The members of most of our dissent- 
ing communions enjoy the same worship and ordinances 
which we aftord, but they also enjoy a large measure of eccle- 


81astical liberty. The members of the Establishment would L 


- mevitably leave us in great numbers, and join the ranks 
of dissenters, were we to consent to intrude ministers upon 
them contrary to their inclinations. The peculiar character 


of the presbyterian system of worship renders the claims of 


its adherents to have acceptable pastors far stronger than 
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those winch could be advanced for the members of the 
Church of England. Every part of our religious service de- 
pends, in 80 far as human agency 1s concerned, on the zeal and 
ability of the officiating clergyman. Where a regular form 
of worship is possessed, the calamity of having, either a 
cold and lifeless, or a weak-minded 1instructor, may not be 
0 deeply felt. It is impossible not to sympathise with a 
Scottish peasant, when, with regret, but at the same time, 
with firmness, he turns his steps away from the parish 
church where his fathers worshipped, and resorts to the 
dissenting meeting-house, where the word of life is faith- 
fully and earnestly preached. 'There are many 8uch peasants 
in our land; and there are not a few in all quarters of it, 
who, since 1854, have returned to the establishment that 1s 
dear to their hearts. . 'The value of the Act then passed 
may be tested by this fact, —that while it did not altogether 
come up to the wishes of that portion of the Seceders who 


8ill adhered to the principles of their ancestors, it has. yet 


80 far satisfied a consderable body of them, that they 
have recently been reunited to us. It has had this effect 
«ill more extensively among the people, than can be proved 
by the formal Act of Union. When, in consequence of 
the existence of the Act against Intrugion, an acceptable 
minister has been inducted into a parish, where one not 80 
agreeable had formerly been placed, it has frequently 
happened that not only those connected with that branch 
of the Seceders which has joined us, but many belonging 
to others, —and eyen to congregations that are generally 
hostile to us,—have willingly entered our communion. 
Yes, my Lord, confirm to us the principle of Non-Intrusion, 
and the Church of Scotland - will stand, increase and 
flourich. Deprive us of it, and she must quickly fall. 

| It has been said that evils have resulted from the Act of 
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1834 which were not anticipated by its authors and up- 
porters. Mr. Hope imagines that its operation has contra- 


dicted their expectations. I can assure your Lordship that 


he is deceived ; and that thoze who were most decided in 
formerly advocating the measure, are remarkably well 


satisfied with its results, while some who were less pleased 


with 1t at first, are disposed to think well of 1t now. The 


_ truth 1s, that at the date of the judgment in the Anch- 


terarder case, there was a growing tendency in all parts of 
the Church to acquiesce in the measure as a settilement of the 
question. It 1s asserted, that the effect has been, either to pro- 
duce injurious excitement and unjust oppositton to presentees, 
or to induce Patrons to give up their rights to the people. 
The object of the Act was to lead the Patrons to adopt 
some method to satisfy themselves, before presenting, that 
the licentiates whom they favoured would be agreeable to 


the people. The best way of doing this may be different 


in different cases. It cannot be said that the uniform effect 
has been, that a power of election by leets or otherwise has 
been given to the people where the privilege of dissent has 
not been used. 'There have been a great number of peace- 
able settlements since 1834, which have followed from the 
sIMmple exercise of the right of presentation. How does Mr. 
Hope know to what extent the Patrons in these cases have, 
on the principle of the Veto Act, considered beforehand the 
probability of the presentees being acceptable to the con- 
gregations ? $1 
The question has been put on its proper foting by Mr. 
Dunlop, when he calls upon his readers to estimate the effects 


of the Act, by the permanent state of the parishes, in which 


vacancies have been supplied since it came into operation. 
He-has clearly shown that the application of this test is most 
favourable. 'T he temporary excitement or irritation during 


carne— 


141 


a vacancy, is certainly not to be compared in point of conse- 
quence with the lasting benefit conferred upon a neighbour- 
hood by the appointment of an eficient clergyman, to whom 
the people become every day more cordially attached. The 


_ evils attendant upon the occasional agitation of men's minds 
are as nothing when contrasted with those that result from 


the settled and melanctoly quiet, occastoned by the long 1n- 
cumbency of a minister whom his parishioners can neither 
revere nor love. Y: 
I do not, however, adyocate the propriety of popular elec- 
tions, or even of leets. 'The latter may sometimes be use- 
ful ; but they cannot be taken as exhibiting any direct evi- 


dence as to the operation of the Assembly's Act. At the 
- 8ame time, it should be remembered, in reference to Mr. 


Hope's remarks, that it frequently happens, that the people 
would willingly accept of any one of the candidates on the 
leet, as their minister. It ought not, moreover, to be assum- 
ed, that 1 the cireumstances of the present period, there 
would have been no leets given, even though the Act of 
1834 had never been passed. 

Since the year 1834, there have been above 150 vacant 


parishes gupphed with ministers. There have only been 
eleven cases in which the right of dissent has been used. 


In most of these cases, the people have cordially received 
a second presentee, although they had not fixed their atten- 
tion upon hum previously. It 1s certainly somewhat strik- 
ing, when s0 much is said about the hardship to licentiates, 
that two of the persons rejected on account of the people's 


dissent, have since been cordially received by other parishes. 


The main consideration 1s, that the communicants of 


of Scotland must be protected against intrusion. There 
_ may be incidental evils connected with any scheme of ap- 


pointment, of which its opponents will of course make the 
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most. 'The evil of intrusion has been attended with far | 
more pernicious consequences in the history of the Church, ? 
than any of those on which Mr. Hope has dwelt. 
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There are some persons disposed to admit the force of these 
arguments, andto give the people protection, who, atatthesame #4 
time, maintain, that, before Parliament interferes, the Church 
ought to s8ubmit to the authority of the Court of Sess1on. f 
The General Assembly 1s represented as raising the standard 
of rebellion against the authority of the State. It is thought 
that Parhament can grant nothing to a rebellious Church. 

It is admitted that the . Church has jurisdiction, where 
the civil court has none. No one will dispute this propo- | 
Sition, 1f generally s8tated. Tt certainly was intended by 
the statutes of the Revolution ard the Act of Union, that 
the Church should be supreme in those affairs which are _ | 

i purely ecclesiastical. | 

The Court of Sess1on maintains that the Church has 

transgressed the limits of her jurisdiction. The General 

As8embly contends that the Court of Session have trans- | 
gressed the limits of theirs. The Court of Ses8ion urges [ 
that their decision ought to bind the Eeclesiastical Courts ; = »-- 
and that, although the latter have a separate jurisdiction of - 
their own, till, in case of a dispute, they must submit. It | 
is maintained, in zhort, that the Civil Court is entitled to | 
determine absolntely the hmits of the Church's jurisdiction. 
i | The Church denies that the Civil Court has that power. 
| She maintains that the statutes have made her independent 
of all civil interference with the management of her spiritual 
affairs. She is ready to allow all her civil emoluments to 
be disposed of according to the judgment of the Court of 
Sesslon. But 8he holds that the settlement of her constitu- 
tion at the Revolution, and its confirmation at the Union, i 
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precluded that Court from issuing any orders or prohibitions 
to her, with the view of influencing her determinations in 
the discharge of her functions. 

The doctrine maintained by some 1s, that the Court of 
Session is alone entitled to interpret Statutes. But, 1t a sta- 
tute be passed with the intention of preventing the Court of 
Session from controlling the Church in spiritual affairs, will 
it be said, that the statute could only be interpreted by the 
very Court against whose interference 1t was ained? We 
must not reason on the supposition of any party being infal- 
lible. It Parhament were now to enact, that ** hereafter 
the matter of the calling and induction of ministers shall 
remain wholly in the jurisdiction of the Presbyteries, Synods, 
and General Assemblies of the Church, without any con- 
trol of any Civil Court whatever,” is the efficacy of snch an 
enactment to be left altogether to the discretion of Civil 
Courts; and if they should, at any time, attempt to assume 
the jurisdiction which it denies to them, would the Church 
be bound to submit to such an usurpation ? To say that the 
Court of Session can alone interpret statutes giving juris- 
diction to another court, 1s to say that it can as8ume juris- 
diction where 1t has none. 

Every court to whom any jurisdiction has been given by 


| the legislature must have the right of interpreting those 


statutes which relate to the matters subject to that jurisdic-_ 
tion. For, otherwise, 1t could not act at all. On the other 
hand, it can have no right of interpreting statutes where 1t 
has no jurisdiction to enforce its interpretation. The juris- 
diction of the Court of Session is confined to matters of 
proper civil right, except in the case of forgery, and 8ome 
statutory cases, in which a certain special criminal jurisdic- 
tion is vested in it. But it is not the, Court entitled to in- 
terpret statutes which relate to crimes. The Court of Jus- 
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ticiary entirely excludes any such right of interpretation on 


the part of the Court of Session. Even the Honse of Lords 


could not interpret statutes for the Court of Justiciary. - 


There 18 no appeal from that Court ; and, therefore no con- 


trol can be exercised over it by the House of Lords. Nor . 


is the Court of Sess1on the interpreter of 8tatutes relating 


to fiscal or revenue affairs. Its power to do $0 1s excluded | 
by the rights given to the Court of Exchequer. 
TI do not maintain, that because the Courts of J usticiary — 


and Exchequer are independent of the Court of Sexson, 
therefore, the General Assembly must be s0 too. But 1 
maintain that the Legislature has as clearly given an inde- 
pendent authority in all ecclesiastical causes to the General 
As8embly, as it ever did, or could confer power on other 


_ courts, in the particular affairs which belong to their Juris- 


diction. The Act 1592 gave to the Church < full power 
to put order to all matters and causes ecclesiastical, ac- 
cording to the discipline of the Kirk,” and the Act of 
William and Mary, confirmed by the Act of Union, incor- 
porating the Act of Security, ratified this power, and ex- 
pressly 8ecured the whole government of the Church by 
Kirk-Sessions, Presbyteries, Synods, and Ass8emblies. It 
established a jurisdiction in them 1n all ecclesiastical caugses 
fully as exclusive and independent as that of the Courts of 
Justiciary and Exchequer. The Church Courts alone were 
authorised to judge what was the Discipline of the Kirk. 
The statutes, and expecially the Act of Security, os 
otherwise have been a mockery. 


'The argument, by which 1t 1s attempted to show that the 
Church must yield to the Court of Sexion's interpretation 


of the statutes, even in relation to the exercise of her spiri- 
tual functions, necessarily leads to an entire destruction of 


all the independent rights which were thought to have been 
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Secured 1 1690 and 1707, and to a prostration of the 


Church beneath the supremacy of the Court of Sesgion. If _ 


she be bound to conform to the interpretation given by that 


Court, in regard to any one act of her spiritual government, 


she must be bound to conform to it in all; so that after 
all her struggles against civil 8upremacy in the times of old, 
and after the express abolition of it at the Reyolution, she 
is now to understand that the integrity of that spiritual 
government, which she supposed to have been unalterably con- 
. firmed to her, depends, —not on the good faith of the British 
Parliament in adhering to the fundamental basis of the Treaty 
of Union, and in preserving an inherent part of the fixed ar- 
rangement in the political ate of the United Kingdom, —but 
on the capacity to judge of ecclesiastical concerns possesged by 
If the Court of Seggion 
were to interfere with a kirk-session in the administration of its 


the Lords of Council and Sess1on. 


dixcipline, would that kirk-session be bound as good subyects 


to submit ? If it would not, why must the General Assembly 
be regarded as rebellious, if they refuse to act in opposition to 
their own view of their constitutional rights? If it would, 


where 18s the government of the Church, as vested only in 


the ministers and elders, sitting in their courts, according to 
the practice of Presbyterian government, —the spiritual go- 
vernment in Scotland, wluch the statutes exclugively recog- 
nise, as a portion of the constitution of the realm ? 

'The Church, my Lord, cannot abandon her present ground, 
without committing what she believes would be a vio- 
lation of the Constitution. Were she to do 80, she. would 


fail to maintain, for the benefit of the people, those sacred 
rights which our ancestors have bequeathed to us, and would 
tamely surrender into the hands of those who have no right 
to demand it, the position to which the State herself has 
raiged her. 
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Such, my Lord, 1s the view taken of her own position by 
the Church. She is accused of rebellion. I entreat your 
Lordship to consider whether she be not truly exerting her- 
&elf to the utmost, under the greatest disadvantages, to 8us- 
tain the legitimate authority of the Legislature. She does 
not wish to rush into unnecessary collision with the civil 
court. She does not desire any renewal of such cases as that 
of Lethendy, on the one hand, or of the Presbytery of Strath- 
bogie on the other. She will be as moderate in the exer- 
cise of all her spiritual powers as she can, consistently with 
duty. But she must and will adhere to her position, until 
the Legislature interfere. 

The Church has received a promige from your Lordship 
and the Government, that the patronage of the Crown will 
| be administered in accordance with the principle of the Veto 
law. 1 do not understand that promise to imply that your 
Lordship will authorize presentations to be isgned 80 as to 
come into conflict with the Court of Session. I believe your 
Lordzhip's meaning to be, that, before presenting to any pa- 
rish, the Government will take steps of some kind with the 
view of ascertaining the feelings of the people, or the accep- 
tableness of the proposed candidate, as they have been ac- 
customed to do gince 1834. Such a course, on your Lord- 
ship's part, will, I doubt not, prove very 8atisfactory. The 
present state of things, however, evidently requires some ge- 
neral measure to be speedily adopted by Parliament. I do 
not care, my Lord, about the specialties of the Act of As- 
gembly. Protect the people from intrusion, and I believe 
the Church will be satisfied. 

There 1s still another reason why Parliament should in- 
terfere in a manner fayourable to the Church. A very large 
proportion of her mmisters and elders are conscientiously per- 
Suaded that the law of Christ compels them toadhere to a rule 
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against Intrusion, substantially as strong as that now main- 
tained by them. A majority of them believe that it would 
be treason to Christ, to admit the right of any civil antho- 
rity to control them in the discharge of their duties as of- 
fice-bearers of that Church, of wiych they regard Him as 
the King and Head. 

No Bishop of the Church of England would brat to be 
controlled by civil authority, in granting or refusing ordina- 
tion, or in agreeing to examine for orders. The demand 
made in Scotland 1s, that our Presbyteries should take a 
man on trials for ordination when enjoined by the civil court. 
In every case in which the conflict can arise ordination is 
involved, as no one 1s ordained except to a particular charge, 
and the power of our Church to prevent translations is not 
disputed. 

Surely 1t 18 worth while for the Legislature to consider, 
whether, by neglecting the conscientious feelings of the best 
of her servants, it will sufter the Church to be destroyed as 
an Establishment, or, by satisying them, make her a till 
more efficient instrument than she has hitherto been for 
promoting the welfare of the country. 

Be assured, My Lord, that, while the Charch of Scot- 
land will never compromise her own principles to please any 
political party, the Government, which may cordially .and 
decidedly as8ist her in this her season of peculaar trial, will 
long live in the grateful remembrance of her sons, when the 
politics of the day shall be comparatively forgotten. 

I have the honour to be, 
My Loxp, 
Your Lordehip's 
Most obedient servant, 
HENRY MONCREIFF. 


Manss op EAST K11BRIDE, 
13th January 1840, 


- 


te Ei. IE... EmomUmEomRy 
, 92 yo A 


SE 


* : 
1 

3K FOR 

1 


: - 
E; 
3 
We. S _ 4 
i 
I- f i " por A 


FF HFR NEGOCIATION WITH THE GOVERNMENT 
& AND THE LEGISLATURE, 


ON THE SUBJECT OF 


x *s 


THE LAW AGAINST THE INTRUSION OF MINISTERS. 


BY AUTHORITY OF THE GENERAL ASSEMBLY S COMMITTEE. 


EDINBURGH : 
JOHN JOHNSTONE, HUNTER SQUARE. 
. MDCCCXXXIX. | | » 


' 
£] 
S 
= 


General As8embly's Committee on the $ubyect of the Intrusion 


of Munisters. 

Rev. Da. CHALMERS. Jamgs Smirtn, Eq. 
coeoorrees DUNCAN» The Lord PRrovosT of Glasgow. 
ww.  WOADUN, J. C. Bropit, Es8q. 
RR os \ , 7" J. M. Hos, Es9. 
am. ALACELLAR- LituT. Cor. DuNDas. 
COFROERERES © | 3 x y . f | _ Captain Knox TROTTER: 

Rev. Ms. Bruce. | RoBterT BELll, EsqQ. 
—  VAND.. Fj. S. STrwary, Exaq. 

GEoRGE BUCHAN, EsSqQ. A. E. MonTreirn, Esq. 
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EDINBURGH, 24th December 1839. 


The Committee resolve to publish the following Statement, as ex- 
| | planatory of the great principles which they hold to be involved in the 


adjustment of the matter committed to their charge, by the late General 


Assembly, 


By order of the Committee. 


(Signed) Thomas CHaLunRs, Convener. 
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STATE OF THE CASE, &c. 


Tas time 1s now at hand when the momentous question entrusted 
to the charge of this Committee must, in all probability, become the 
Suhject of discuss1on 1n the Legislature, as well as among public men 
generally ; and it may be presumed that the great body of the people 
throughout the country, friendly to the church, will take an oppor- 
tunity of expressing their sentiments. In these circumstances, for 


the prevention of any misunderstanding in regard to the real views of 


the Church, and also for the information and guidance of all who 
may feel an 1nterest in this matter, the Committee deem it necessary 
to 188ue a brief and explicit statement of the principles which they 
understand to be involved in the present discussion. 
1. The first of these is, what the Church has declared to be a fun- 
damental principle of her constitution, which she cannot abandon, 
viz. © that no pastor shall be intruded on any congregation, contrary 
to the will of the people.” To this principle, the Church stands finally 


pledged and committed: but not to any particular method of carry- 


_ Ing it into effect. The moderation of a call, which the General 


As8embly in 1782 declared to he agreeable. to the nnmemorial and 
constitutional practice of this Church, is the form in which the con- 
sent of the people to the formation of the pastoral relation, is com- 


petently signified.* The Church has always required a call, even 


* The following is the usual form of a call, heing an exact copy of the 
actual call in the case of Auchterarder, signed by the factor for the patron 
and by two heads of families :—© We, the Heritors, Elders, Heads of Fam- 
lies, and Parishioners of the parish of Auchterarder, within the bounds of the 
Presbytery of Auchterarder, and county of Perth, taking into our cons1dera- 
tion the present destitute state. of the said parish, through the want of a 
Gospel ministry among us, occasioned by the death of our late pastor, the Rev. 
Charles Stewart, and being satisfied with the learning, abilities, and other good 
qualifications of you, Mr. Robert Young, preacher of the Gospel, and having 
heard you preach to our satisfaction and edification, do hereby invite and call 
you, the said Mr. Robert Young, to take the charge and oversight of this 
parish, and to come and labour among us in the work of the Gospel ministry, 
bereby promising to you all due respect and encouragement in the Lord. We 
likewise entreat the Reverend Presbytery of Auchterarder to approve and 


4 


Since the re-enactment of the civil law of patronage ; and even under 


_ that law he has always claimed and exercised the right of judging, 


in each particular case, what number of signatures might warrant the 
call being sustained, —what amount of concurrence on the part of the 
people was to be held sufficient. The civil courts never interfered, 
except to determine where the right of patronage lay. A presentation, 
is8ued by the lawful patron, brought the presentee before the eccle- 
Siastical courts, and left him there, to have his claims disposed of 


exclusively by them. And the very first step which the Presbytery 


always took, before proceeding themselves to the trial of the presen- 
tee, was to ascertain if the people were willing to receive him. If 
the call was not signed by a sufficient number of parishioners, the 
Presbytery and superior Church Courts considered themselves en- 

titled to reject the presentee ; and did repeatedly reject presentees 
in such circumstances, without having themselves tried them, and 
without their title to act in this way being ever challenged. What 
Should be reckoned a sufficient number of signatures to a call, was a 
matter of question and debate ; but it was within the Church herself, 
and 1t was not doubted that it belonged to the Church herself to settle 
it. Accordingly, when, —after a long course of decistons, sustaining 
calls indiscriminately, whether 8igned by many or by one or two, 
and sanctioning the intruson of unacceptable ministers upon re- 
claiming congregations, in defiance of one of the fundamental prin- 


ciples of her constitution;—when the Church was led, in 1834, 


to declare anew and assert that ancient principle, it was maintained, 
—not by Churchmen only, but by civil lawyers, —and admitted with- 
out a doubt by the legal advisers, in Scotland, of the government 
of that day,—that the Church had it completely within her own 
power, to give full effect to the principle, by regulating, according to 
her own discretion, the matter of the calling of ministers. It was 
the Church herself that had relaxed the rule regarding calls ; and 
the Church herself, it was considered undeniable, might again en-_ 
force it. This might have been done, by s:mply commencing a 


22. 


concur with this our most cordial call, and to use all proper means for making 
the same effectual, by your ordination and settlement among us, as s0on as the 


$teps necessary thereto will admit. In witness whereof, we subscribe these 


presents at the church of Auchterarder, on this the second day of December, 
eighteen hundred and thirty- four years.” This is the s0lemn proceeding to 
which the Church's present law of non-intrusion has reference; for the right 
of dissent is connected with this matter of the call; the understanding of the 
Church being, that those who do not dissent, may be held as concurring in this 


call, and that on this very ground the call may be sustained. 
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the Church now disapproved,—rejecting and refusing to sustain calls 
not sufficiently signed. But it was thought better that there should be 


a general rule. That rule might have been to the effect, that no call 


Should in any case be sustained, unless signed by a certain proportion 
of the communicants,—by a majority of the whole number,— or by a 
majority of those present at divine service on the day of the moder- 
ation of the call. If that rule had been adopted, Presbyteries would 
have been instructed to decline proceeding to the trials of the Pre- 
sentee, unless he received such a call. The ruie actually adopted, 
—the present Veto law, as it is called, —was proposed, as it is well 
known, for the express purpose of favouring Patrons and Presentees. 
It assumes that all who do not formally dissent, may be- held as con- 
senting. Now, it was beheved that, in many instances, where the 
people might not choose posttively to call a man, they might, at the 
same time, be as unwilling positively to refuse him. And care was 
taken, by prescribing a solemn declaration, which all dissentients 
might be required to make, to secure that the dissent should not be 
factious, but conscientious and honest. This is the present rule of 
the Church in the matter of the calling of mimisters, that where 
there 1s not a majority dissenting, they are to be held as concurring, 
and the call accordingly 1s to be s8ustained. To. this rule, however, 
in its present form, the Church is not bound to adhere ; hut only to 
the prineiple which the rule is designed to carry out. That prinei- 
"ple is, that the consent of the Christian families must be given, 
either expressly or by implication ; and that this consent, either for- 
mal or tacit, 1s indispensable to the right formation of the pastoral 
relation between them and their minister ; in other words, that no 
pastor ought to be intruded upon them, contrary to their will. 

From this plain statement 1t must appear, that $0 far as the people 


are concerned, there 1s no question as to government and discipline 


here involved. The entire power of ruling in every congregation, whe- 
| ther vacant or not, is reserved to the Church Courts. The whole power 
also of trying, of ordaining to the pastoral office, and admitting to a 
pastoral charge, 1s still in the hands of the Church Courts. The calling 


of ministers by the people, is not, any more than the presenting of 


them by the patrons, a matter of discipline and government ; and 
both of these acts may be recognised as preliminary to the Church 
Courts proceeding to a judgment upon qualifications, without any in- 


terference with their discretionary right in judging. The Churel is 


bound and astricted to receive and admit the qualified presentee of 
the patron. Accordingly, when an individual is presented, she deals 
with him as the only candidate before her, to the exclusion of all 
others, and with a view to his admission. But she must deal with 
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him according to her own fundamental principles, as applicable to the 


matter in hand ; and one of these 1s, that he shall not be unaccept- 
able to- the people. Over and above this, the Church maintains, that 
he must be qualified to her own entire satisfaction ; and that of his 
qualifications, when she comes to try him, she is the sole judge. 

This then 1s the great question at 1s8ue ;—and this is the first great 
and fundamental principle involved in it. Is the Church to have the 
hberty of giving effect to the voice of her own communicants,—and 
| these heads of families, —when they declare, that in their s8olemn 
judgment, as Christian men, they cannot be edified by the presentee 
Whom the patron proposes? Is the Church to be compelled to exe- 
cute, by her ecclesiastical sentences, the law of Patronage, in the most 
absolute and unlimited sense of it, as it is now declared by the civil 
courts, —who have at the very least found, that when the Church re- 
Jects a presentee on the ground of the people's dissent, that rejection 
is not legal, and does not carry civil consequences along with 1t ? 
Or will the State consent to 8such a modification of the law, as will 
leave the Church at liberty to act upon the principle which she holds 
Sacred, and to ahbstain from intruding ministers on reclaiming congre- 
gations, without being exposed to the nsk of being forced, either to 
execute the decrees of the civil courts, or to forfeit, in such cases, her 
civil privileges as an Establisghment ? What modification may be 
deemed best, whether a recognition of the people's right to dissent, or 
an acknowledgment of the necessity of a call, or 8ome change till 
more decided, may be left entirely to the Legislature and to the coun- 
try. It is the great general principle alone to which the Church stands 
80lemnly committed, and which sbe desires to see, in any legitimate 
way, 8ecured. The plans by which this may be effected, may be 
various, and $he is not prevented from-acquiescing in any of them. 
But from the principle itself, she cannot depart. 

2. The other great principle which the Committee consider to he 
involved in the present question, is, the principle of the independent 
Spiritual jurisdiction of the Church. That principle was solemnly 
asserted by the Assembly in 1838, at the very time when it was 
resolved to appeal from the Court of Session to the House of Lords, 
in the case of Auchterarder. It was thought necessary then dis- 
tinctly to explain, to what extent the Church, in pleading as a party 
before these civil tribunals, acknowledged the competency of their 
Jurisdiction. The distinction drawn in the declaration of independ- 
_ ence above referred to, is a very plain, and a very broad one. Ad- 
mitting the civil courts to have the-sole and entire jurisdiction mn all 
matters civil, as the ecclesiastical courts have, in all matters spiritual, 
it is obvious, that for certain purposes, either of these courts might, 


ll ? 


; 


in perfect consistency with its own independent jurisdiction, appear 


at the bar of the other. If it could be supposed that the crvil courts 


had an interest in any spiritual question, as in the question of the ord1- 

vation of a certain minister, they might prosecute their interest, as 
parties before the ecclesiastical courts. If again the ecclesiastical courts 
have an interest in any civil question, as in the disposal of the tempo- 


ralities of a certain benefice, they may, in hke manner, appear as 


parties, for that object, before the civil courts. And there need be no 
compromise or s8urrender of independent jurisdiction in either case. 
Now this is substantially what the General Assembly declared in 1836. 
The Church, in that declaration, virtually protested, that she went as a 
party into the civil court, only in 80 far as the civil question, as to the 
temporalities of Auchterarder, was concerned. In this question she had 
an interest, as a party, holding certain civil benefits, under a civil statute. 
She admitted that it rested with the civil courts to determine her right 
of POSSeSSI0N, in any given case, to these civil benefits ;—and that in de- 
termining this, according to civil statutes, the civil courts alone must 
interpret these statutes. Holding such views, the Church appeared be- 
fore the civil courts, to plead her right, notwithstanding what she had 
done 1n rejecting the presentee, to the civil benefits connected with 
the charge of Auchterarder, on behalf of whatsoever presentee she 
might ultimately, according to her own laws, and in the exercise of 
her own authority, induct into the charge. She carrried this plea to 
the civil court of last resort, and there she lost 1t. She acknowledges 
that this decision settles finally the question of her legal title to the 
civil benefits of her estabhishment in this case of Auchterarder, and in 
all cases in which she may act in a s1milar way. But the Church never 


Submitted to the civil tribunals the question of her right, in her ec-' 


cleslastical courts, to act in that way if she saw fit. She never 8ub- 
mitted the question as to inducting or not inducting a particular 
minister. The question which she did submit, was, —The question of 
trying, ordaining, and inducting being purely ecclesiastical, and being 
disposed of in a particular manner by the competent - ecclesiastical 
authorities, How do you, the civil courts, dispose of the civil question, 
as to our retaining or losing, in this case, the civil benefits ? 

This principle of the Church's independent jurisdiction, is a vital 
one, in the consfitution of the Church of Scotland ; and it is now in 
extreme danger of being sacrificed. The collision between the civil 
and ecclesiastical courts is daily becoming more critical : and the 
former are giving plain indications of its being their opinion, that they 
have a right to interfere, by edict or by interdict, not only with the 
Church Courts, in the discharge of their proper spiritual functions of 
trying and ordaining candidates for the Holy Minustry, but even with 
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the people, in the exercise of their spiritual privileges, and in the 
Solemn aet of calling a minister and consenting to the forma- 
tion of the pastoral tie. In the ease of Daviot, an interdict has 


*'been applied for and obtained against certain heads of families, 


on the alleged ground of their intention to dissent from the settle- 


-ment of the Presentee Nor is this all. The right now claimed by 


the civil tribunals, of controlling directly the proceedings of. the 
ecclesiastical courts, even in the exercise of their spiritual functions, 
cannot be limited to the matter of the admission of ministers. If 
conceded, it must extend to other matters also, to the administration 
of discipline and the ordering of worship, in regard to which, pre- 
cisely the same considerations may warrant their interference, which 
are alleged in the particular question now at 1s89e. | 
It is to be observed, however, that this unhappy collision, and 
the danger thence arising to the great principle of the Church's in- 
dependence, have resulted solely from the misunderstanding between 


the two orders of courts, in regard to the law of patronage. The 


whole efforts, therefore, of all the friends of the Church should be 
directed to the object of obtaining from the Legislature a modifica- 
tion of that law, as now interpreted by the civil courts, in a' sense, 
to which the Church, in her ecclesiastical proceedings, cannot con- 
form. Let this matter, which lies at the root of the present most 


threatening state of things, be adjusted. Let the principle, © that no 


pastor be intruded,” be s8ecured ;—and practically the conflict, in re- 


card to the other principle, ceases. But without this, and without 


the interference of the Legislature to bring 1t about, that conflict 
must become daily more embarrassing. It was 'in asserting the 
privileges of the people, as a party having a standing in the ques- 
tion of the s8ettlement of ministers, entitled to be consulted, and to 
have, to a certain extent, a decisive yoice—it was thus in assert- 
ing the privileges of her people, that the Church came into a posi- 


tion in which her spiritual independence, —her supreme jurisdiction 


in all spiritual matters,—is brought into imminent jeopardy. From 
that position s8he cannot now fall back, even it she would, without, 
as the case now stands, compromising and giving up both. But 
this, by the help of God, she will neyer do : nor can $he beiieve 
that a Christian Legislature will require of her such a sacrifice, or 
that the Christian people of Scotland will leave her, in this hour of 
her peril, unsupported by their voice—unaided by their prayers. 


' PRINTED BY BALFOUR AND JACK. 


f 
; 


" OE VE" "1 I "I gitiet ie ws ae ae AS 8 NT 
Bt! ot FIT YRS Sos $52 pop) # Wnt yr Eb CREE AT SD PF. NES 
FO OE» AL CERA PE ae vs ug WE I ON EEG A tt n nl TEE Hye MR 


ON THE 


DEAN OF FACULTY'S LETTER 


TO THE 


LORD CHANCELLOR. | 


# 


BY THE REV. ROBERT 8S. CANDLISH, 


MINISTER OF ST GEORGE'S CHURCH, EDINBURGH. 


SECOND EDITION. 


EDINBURGH : 
JOHN JOHNSTONE, HUNTER SQUARE. 


MDCCCXXXIX, 
Price 6d.] 


_ 


SOLES LIED 


I'Þ 


2 


EEE? 


<7 


g 


+ 
OY! 


POE3y 


5 
CW es 


» 


REMARKS, &c. 


KNnowiNG that this Pamphlet must draw forth arguments and expla- 
nations from not a few who are better entitled and better qualified 
than I am to discuss the important points of ervil law and church 
polity to which it refers, I would not probably have entered into the 
strife which 16 provokes, but for the somewhat unexpected promi- 
nency which has been given to certain opinions which 1 have avowed, 
and to the language which 1 have used in defending them. Nor 
would even this "consideration have prevailed over my reluctance to 


engage in this department of the eontroversy, if I had not found my 
 8entiments, and my manner of advocating them, identified to a great de- 


gree with the plans and principles of an entire section in the Chureh, 
whom I do not presume to represent, but with whom 1t 18 my privilege, 


_ In these pubhe affairs, to act. In the exposition of their principles and 


the forwarding of their plans, I have taken the part which cerrcum- 
stances, and the accident of my being a member of last As8embly, seemed 
to call upon me to take. But for all that I have 8aid I am myself- 
respons1þle. And I have no dezire that the treatment of a great - 
public measure should be. mixed up with any minute and eaptious 
analysis of my sentences, or the fragments of my sentences, culled out 
of the speeches of a pubhc meeting or debate, with no regard to the 
occaslon, and no just explanation of the context. The learned Dean 
zeems to fagten upon me as, in a manner, the Froude of this quasi-Ox- 
ford conspiracy, (Þ. 23 )—the 81mple and unwary member—the raw re- 
cruit—who lets out, in his unpractised candour, more than the others 
would quite approve of, (p. 117,)—who prematurely discloses the ex- 
treme views of his associates. I am complimented on my arbless open- 
ness and frankness, (p. 121,) at the expense of my experience in what 
the Dean of Faculty regards as the standing practices and artifices of 
debate. I cannot certainly return the comphment. 1 might perhaps 
reverse 1b. In the pleading ot our great opponent, there is enough, at 
least, of the © practised debater.” There 1s the happy art of accumu- 


lating all manner of presumptions against his adyersaries, assigning the 


worst motives, and putting the worst construction on all their Syings 


and doings. There is little that can exPo8e him to the 8uspicion of 


being too candid and too honest. | 

I pass over several instances of the * practised debate,” on which, 
if there were leisure, I might be tempted to enlarge. 'The art, for 
example, of quietly representing the admis810n of the Ministers of 
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- Chapels of Ease into our Church Courts, as one of the causes of the 


violent measures now adopted, whereas the law against mtruszon 
was carried in the Assembly just two days before the passing of the 
Chapel Act, (p. 145, &ec.;) the notable contrivance, (if 1t be not a 
* blunder”) by which the body of Seceders recently received into our 
communion, are made to adopt as their terms of union the very 
principles, which, as 1t turns out, another ' and quite different body 
thought fit to state as some of their reasons of continued 8epara- 


_- tion,* (p. 158;) the discovery that the appeal of the early Sece- 


ders to © the first free, faithful, and reforming Assembly,” was an 
appeal to. the As8embly 1638, (p. 157.;) the cool assertion that the 
Act of 1833, which recognised the ministers of the Parhamentary 
Churches as parish ministers, was * intended to pave the way for the 
* introduction of the ministers of Chapels of Ease into the Assembly,” 
though 1t is notorious that that act passed with the concurrence of a 
large proportion of the very parties who, in the year following, resisted 
the Chapel and the Veto Acts, and whom the Dean respects as the 
s8taunch opponents of innovation, (p. 164 ;) and what is certainly not 
the least astounding of his disclosures, the announcement that the 
authors of the Second Book of Discipline, * propoxed to exclude from 
* the right of voting in the National Assembly, all but ecclesiastical 
* persons, thereby destroying one of the most valuable parts of pres- 
* bytery, as ultimately established in Scotland, viz. the mixture of 


* laymen in her Church Courts,” (p. 103,)—as if elders were not eccle- 


81astical persons, and as such expressly recognised in this very book ; 
—these, and smnular illustrations of his fairness, or his competency, I 
leave untouched ; nor do I intend to follow him in the various subtleties 
by which he contrives, with what amount of honourable feeling I say 
not, to place in the worst and most invidious hight, meagures which 
were adopted, as he should have known, in good faith, for purposes the 


_ very contrary of those which he alleges ; as when he discusses, after 


his own fashion, in petty detail, s0me of the more doubtful regula- 


tions of the law, whose great general prineiple he scarcely at all 


as8a1ls ; (p. 195, &c.) or perverts every attempt of the As8em- 
bly's Committee to effect a comprehens1ive settlement of the question, 
into a manceuvre of technical and controversial warfare, guch as he 
himself, it is plain, can better understand, (p. 181, &c.) 

But there are gome matters in regard to which I am anxious to re- 
move misapprehens1on, and to explain and vindicate my views. And 
as a member of the Committee appointed by the late General As- 
gembly, 1 am desirous of placing fairly before the Church. and the 
publie, the sentiments which that Committee have adopted in their 
negotiations with the parties to whom they have applied. 


The Dean of Faculty professes in the first part of his pamphlet to ex- 
pose the prineiples advocated by the s8upporters of the present measures 


_ of the Chureh, as fitted to excite alarm in regard to their ultimate 


e- So. 


* See Appendix, p. 48. 
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designs. Some of thous principles he represents as © revived, (p. I3,) 


others as * resorted to,” (p. 11,) for the express purpose of defending 
* the illegal uurpation' implied in the law against intrugion. The 
Church, it seems, or a section of it, being involved in unexpected 
difficulties, by grasping at undue power, found 14 necessary, as the 


controversy proceeded, to devise new principles, or to resuscitate old 


and obsolete ones, by means of which the position 80 rashly agsumed, 
might be consistently maintained. Such 1s his theory. It has not 
_ occurred to him that he may possibly be guilty of the sophism which 
logicians call by a more learned name, but which common people recog- 
nise as putting the cart before the horse. We have been accustomed 
to regard 1b as an undoubted and notorious fact in the past history 
of our Church, that certain principles have all along been held and 
avowed by a certain body of men in her communion, which, ff that 
body ever gained the ascendancy, must infallibly lead to the intro- 
duction of the popular element in the settlement of parishes, to a 
much greater extent, and in a much more definite way, than the 
policy of 8weh leaders as Dr Robertson would sanction. We have 
always understood that the views of those who constibtuted the mi- 
nority during the long reign of Moderation, were 8uch as to compel 
them, if they should ever become tho majority, to insist on 80me guch 
distinet and explicit recognition of the people as the Act respecting 
Calls secures. When they contended against violent 8ettlements, 
they held, as we imagined, that the Church was both entitled, as an 
Establisghed Church, and bound, as a Church of Christ, to prevent 
the intrusion of Ministers contrary to the will of the congregation ; 
and in the recent proceedings of the Church, we saw nothing more 
than what appeared to be the necessary result of the growing influ- 


ence which these opinions, after a protracted struggle, began to. 


have, on the deliberations and decisions of her Courts. Such was 
our simplicity. But the Dean of Faculty has got the true scent. He 
has unkennelled the fox. Lt 1s all a newfangled scheme, a 8udden fit 
of clerical ambition and intolerance ; and the principles now affected 
are mere blinds and covers, or, at the best, expedients and contrivances 
hit upon by a kind of after-thought, by which the real design of 
priestly domination may be plausibly promoted or d18guised. 

Thus, for instance, he 18 greatly offended by any thing approach- 
ing to the doctrine of divine right in matters eccles1astical, a doctrine, 
which he 8ays, © has been the source in every age of the greatest i 1N- 
* tolerance, and the constant pretext for ecclesiastical usurpation,” 
(p. 13.) He has three objections against this doctrine : 

1. There is a certain sensitive delicacy, a refined fastidiousness of 
spiritual taste, which shrinks from all apparent mixture of t Ings 
sacred and secular, and recoils from the introduction of high 8PIr1- 
tual views into common and ordinary affairs, as from a profangtion 
both degrading and dangerous to rehgion. It is rare, however, to find 
8uch a degree of this feeling as the Dean of Faculty exhibits. He can 
- hardly persuade himself even to allude to certain expressions of his 


opponents, which seem to connect the business of the settlement of 
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ariches with subjects, as he considers them, far too holy to be 
rought into contact with a matter 80 worldly. 
* In the first place, the doctrine has been 'broached and revived, 


* that * the rights of the Christian people,” as * members of the Church. 


* of Christ,' require either the abohtion of patronage, or a right of 
* absolute veto on the part of the people on the nomination of pre- 
* gentees. This 1s urged as a point of Christian doctrine. We are 

* told of the © standing which the Christian people have in the settle- 

*«* ment of their pastors,” as an article of religious belief, and as a right 

* (80mehow) connected with the privileges and blessings purchased and 
* procured for the members of the Church by our divine Redeemer. It is 

« difficult, in modern times, to convey in other words than those 
* which are employed, (unwilling as one 1s to introduce express10ns 
* which cannot be commented upon without touching on eubjects of 

© the most 8acred nature,) any correct notion of the extraordinary 
* views on this gubject brought forward by the highest Church author1- 

* ties who advocate the proposed changes. The Viberties, the privi- 

* leges, the immunities, the rights of the Christtan people, (for all these 

* expres81ons are used indiscriminately) in regard to the settlement of 

* ministers, are now talked of and treated as part of the rights © of 

* the people i in the Church of Christ ; * as part of © the privileges of 


A that liberty with which Christ has made his people free;' as part 


* of the 8piritual blessings ant Ohristian privileges which our Saviour has 
* 8ecured and promised to his Church, and as connected with the hopes 
* and bound up with the promises of Redemption.” 
* Thus, Mr Candlish, in winding up his speech in support of Dr 
* Chalmers's motion to disregard the judgment of the House of Lords, 
* and after a variety of remarks maintaining the right of rejection to 


*be among * the privileges of that liberty with which Christ has made 


+* his people free,” at last unequivocally explains the nature of the 
* ground now taken on- the part of the Presbyterian elergy, in the 
* following sentence, (continuing the allusion to the banner already 

* quoted) :—* The banner on which we find clearly and fully iscribed, 


< Czgar's crown indeed, but along with 1t, and not less clearly or les 


* fully, CHRIST'S CROWN, —and underneath Christ's 8 crown, and 8hielded 

* by 1t, the purchased liberties of his redeemed people,” (p. 13-14.) 
Now, I confess I cannot understand this extreme sanctity. It we 

had been putting on the same level, in respect of essential 1mport- 


ance, * the liberties of the Christian people in regard to the settle- 


* ment of ministers,” and * the hapes and promises of redemption, 


our ideas might” justly have been characterised as carnal. We 


would have been taking a very low and degrading view ot the grand 


design of the Saviour's purchase. But we never dreamt of 1dentity- 


ing any privileges, having respect to the ordering of Christ's Chureh 


on earth, with the heavenly blessings of grace and salvation. We 


do not say that © Christ died to procure. for his people the right of 
* being consulted in the forming of the pastoral tie.” He died to pro- 
cure for them eternal life. But other things were procured for his 
people by His death, besides that which it was its ultumate end to 


f 


obtain. And among these other things is that standing as mem- 
bers of His visible Church, which entitles them to a voice in its af- 
fairs. There 18 no profanation 3 in this view, no degradation of a sub- 
ject too 8acred and too awful. On the contrary, if it be held that 
Christ has purchased for his people, not only grace, but the means 
and ministers of grace, it cannot at all events be deemed very incon- 
sistent with the reverence due to holy mysteries, to hold, that He 
has purchased for them also some right and hberty of judgment 3 in 
regard to the ordering of these means and ministers ; and thus, 
without any approach to the impiety of confounding and mixing up 
the real spiritual benefits of the Saviour's glorious redemption, with - 
the details of certain ecclesiastical arrangements of a more temporal 
and earthly character, we. may till believe and maintain that these 
very arrangements fall within the scope of that redemption, and form 
a proper, though not the primary part of 1ts design.* 

2, But the Dean objects to this doctrine of divine right, on another 
ground ;—not only because 1t introduces too sacred an element into a 
matter too 8ecular, but also because, as he alleges, 16 necessarily 
leads to extreme anti-patronage opimons.. Thus he says, (p. 14,) 
* That these views point merely to the exercise of a veto (a thing 

* wholly new) cannot be pretended. If they have any meaning, 
* they decidedly strike against patronage, and lead to the * divine 
* right of the people * to elect their ministers. * And again, (p. 15,) 
* Indeed, it 8eems to be absurd to limit the views, which are 
* maintained in this speech of Mr Candlish, and which pervade all the 
speeches on the 8ubject in the last and recent As8emblies, to a claim 
for a veto on the part of the people. Such a thing as a veto 1s a@ 
mere novelty. Flection of the ministers is Ze. claim which has 
always been advocated on the same terms and on the same grounds 
of divine right.” In short, *the doctrine necessarily leads now, as 
of old, to the Support of the divine right of popular election,” (p. 16.) 

I do not consider it neces8ary to advert to the frequent and reiter- 
ated insinuations with which the pamphlet abounds, relative to the 


C 


Ge 


* There i is a note here, (p. 14,) which would scarcely require notice, were 1t not that 
it furnishes a specimen of that art of controversy which consists in adroitly shifting 
the question unawares, 80 as to steal a march upon the enemy. 'The Confess1on of Faith 
is appealed to. The 20th chapter is quoted, as discountenancing the views of 
Christian liberty now asserted. 'Fhis should mean, if 1t 1s to the point in hand, that 
the Confession discountenances © the talking of or treating the innmunities of the 
Christian people, in regard to the settlement of ministers, as part of the privileges of 
that liberty with which Christ has made his people free.” 'The Confession then, if it 
is to answer the appeal made to it, should be found teaching that Christian liberty _ 
consists exclusively in the enjoyment of the great blessings involved in a man's own 
personal salvation, and not at all, or in any part of it, in the exercise of any func- 
tions, or any rights, connected with such matters as the appointment of pastors to the 
whole body. But does the Confession teach this ? No such thing. Even' as 
quoted in the note, it simply teaches that Christian liberty does not warrant resist- 
ance to lawful power. Now this may be an important qualifying clause in this 1 Very 
controversy, and at another stage of the argument, 1t may be relevant. But it is not 
to the purpose here ; and the reference to it m this particular place, $hows either 
great confusion of ideas, or a sIngular want of that scrupulous ACCUracy im Ccitin 
zuthoritice for his opinions, which a fair disputant should consctentiously observe. 
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motives of the parties engaged in the present strugglo : as if, in de- 
fending the present position of the Church, we could not possibly be 


acting in good faith, but must have ome indirect views, and must 


be giving an insincere support to measures of which we do not ap- 


prove, in the hope of being able to turn them to account, in prose- | 


cuting our ulterior designs. Such insinuations are easlly, made, and 
are not very worthy of the individual who makes them. In the pre- 
gent instance, there is little digcerimination manifested in the agser- 
tion that, if divine right, or in other words, the authority of SCrIP- 
ture, 18 pleaded in this controversy at all, it must necesgarily be in 
Support of popular election. We 8ay, on the contrary, that there 
are various principles applicable to the settlement of ministers, each 
of which may be referred, separately and independently, to the deei- 
8ion of the Word of God. I hall take this oy” of enumer- 
ating 8ome of these. | | 

(1.) One principle then, is, that the pastoral miation cannot be duly 
formed without the consent of both the parties. between whom it 18 
formed : that consent being either formally expressed on both s1des ; 
or tacitly assxumed, when dissent is allowed. In support of this prin- 
ciple an appeal may be made to Seripture ; and 1t may be defended 
without involving any other doctrine, on grounds proper and peculiar 
to itself. The very nature of the pastoral relation, as 1t 1s degcribed 


in the New Testament, implying 80- much of mutual confidence and 


esteem ; the permanence also, as well as the intimacy of the connection 
thus formed; .* the end forwhich the pastoral office was instituted, being 
not the private advantage of an individual, but the edification of the 
body of Christ ; the standing as8igned to all protessed- believers, in- 
discriminately, in reference to the trial of the spirits, and the respon- 
8lbility devolved upon them ; the example of the apostles, who, at 
the very least, consulted the general body of the faithful, in the ap- 
pointment of those who were to bear rule ; these, and cimilar argu- 
ments drawn from the Word of God, seem to warrant the conclusion, 
that consent, either expressed, or oy Fl? irom the absence of Py 
gent, 18 essential to the right adjustment of this tie, and that it is 
therefore the sacred privilege of every Ohristian congregation to 
have no minister intruded upon them, whom they are not willing to 
receive. 

(2.) Another prineiple applicable to this question, 18, that the ad- 
migsion of ministers into particular charges, 1s ultimately a matter 
exclusively within the province of the office-bearers of the Church ; 
and that in the exercise ot this jurisdiction they can take instructions 
from no other party, neither from the people under them, nor from 


the civil powers, to which in all civil matters they owe enbjeetion. 


* The Dean affects to believe that the same regard to the will of the people, which 
leads to their being consulted when a minister is s8ettled, involves a right on their 
part to insist on his being at any time discharged when they choose, (Þ. 260, &e.) 
It was never maintained, 80 far as I know, that the patron's right of choice involved 


A +." of digmissal. The Spirit which could prompt the Dean to write this passage, 


will not characterise, for I can L poagenly profess that I comprehend it. 


This principle also may be supported as of Divine right ; that 18, as 
one 8anctioned by the Word of God. As 1t belongs to the rulers in 
the Church, © to oxdain presbyters in every city,” 80 1t 1s their right 
and duty, in the last resort, to determine if a particular minister 
shall be et over a particular flock. They are the sole judges of qua- 
lification. They are entitled to exercise their discretion m deciding 
on the general fitness and expediency of every settlement. And they 
cannot gsurrender this power, either to patrons on the one hand, or 
to parishioners on the other. Their being © bound and astrieted to 
admit the qualified presentees of patrons,” cannot, as'we interpret the 
obligation, be held to limit their jurisdiction in the matter of the ad- 
mis810n itself. It binds them to deal with the patron's presentee, ag 
they would deal with any other individual, fairly and competently 
nominated under any other system. But 1t does not give the patron's 
presentee any peculiar privilege, in regard to the way in which the 
Church Courts are to deal with the question of his settlement ; nor 
does 1t prevent them from doing in his case, what they are called to 
do in the case of every candidate, however presented to them—from 
judging and determining whether or not his settlement shall proceed. 
The s8ame prerogative must continue with them, even when the people 
are congulted. Thoge whogxe office 1it 18 to ordain, must have an au- 
thority in the last resort, above and beyond all other parties. In 
whatever way a candidate may be brought betore them, and to what-_ 
ever extent all other obstacles may be removed, they are till in- 
trusted with the duty of ascertaining, to their own entire satisfaction, 
the 8ufficiency of his qualifications and the propriety of his induction. 

This prineiple is partly admitted and partly denied by the Dean. 


Tt is admitted and insisted on when he wishes to chime in with Dr 


Muir in representing the Veto law as an abdication, on the part of 
the Church Courts, of their legitimate authority, and a gurrender of 
it into the hands of the people, (p. 174, &c.) It is demied when he 
considers the question, not as one between the rulers in the Church 
and the people, but as one between the Church and the State, or 
the State's patrons, (p. 187.) I am quite aware that in one passage, 
(p. 185,) he makes the Presbytery's right to judge of qualifications 
very wide and comprehensive. He refers to the tamous cage of Little 
Dunkeld, in which ignorance of Gaelic was held to be a disqualifica- 
tion for a Highland parish ; and he even goes 80 far as to correct Dr 
Muir, who has claimed for the Church a right to judge of something 
more than mere qualifications, in the common technical sense of that 


| term. Dr Muir would wish the Eeclesiastical Courts to do something 


more,—to determine generally the question of the expediency of each 
particular 8ettlement ; and he instances the case of a parish where 
Popery prevails, where the Presbytery might be called upon to reject 
a presentee, not because he is destitute of the requizite qualifications 
for the office of the ministry, but because that parish requires a dif- 
ferent kind of man,—a man specially skilled in the Popish controversy, 
and able to deal wisely, as well as learnedly, with adversaries. The 


Dean labours hard to bring this under the category of qualifications, 
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for he wishes to reconcile Dr Mwr's view with the judicial opinions 
of the Lord Chancellor and Lord Brougham, both of whom very 
expressly limit the Presbytery's jurisdiction in this cage to a right to 
judge of qualifications, and both of whom also seem to restriet the 
inquiry respecting qualifications to the s1mple points of life, literature, 
_ and doctrine. Dr Muir's instance 1s a happy one, and the Dean 
8carcely 8ucceeds in disposing of -1t 80 as to obviate the conclusion 
that something more-than qualifications, in the legal import of the 
phrase, must be under the cognizance of the Church. But, at all 
events, his anxiety to put this colour on this exereise of jurisdiction, 
proves that he is not prepared to admit any paramount and discre- 
tionary right on the part of the Church, to determine fully and finally 
on the propriety of every settlement. And orfmany other occasions, he 
$hows the 8ame Jealousy of the interference of the Church Courts, 
when he wishes to create a pamie on the 8uþbject of ecclesiastical en- 
eroachments, and to present his opponents in the invidious light of 
persons aiming merely at personal or official aggrandizement. The 
eons18teney of his views on this subject, and their harmony with those 
of Dr Muir, I do not pretend to vindicate. But I cannot help draw- 
ing this inference, that the great principle now stated, regarding the 
power of church rulers in ordaining and admitting ministers, which 
holy Seripture seems to sanction, and on which the judgment of the 
Civil Courts materially infringes, 1s one which the Dean of Faculty 
very. imperfectly comprehends. At all events, he is most cautious and 
guarded in conceding this power to the Church. For even when his 
object 1s to show how extensive the jurisdiction of Church Courts is, 
in the trial of ministerial qualfications, he 1s careful to introduce the 
8aving clause, that * the Church must not go beyond its proper com- 
* peteney,” (p. 41.) Of this, I pregume, he would make Civil Courts 
the judges, by whom therefore ultimately this power of the Church 
must be regulated. 
(3.) A third prineiple applicable to the question of the settlement of 
ministers, is believed by many to be of scriptural authority. It 1s 
this : that the right of nomination ought to be within the Church, — 
that it ought not to be vested in any parties beyond the pale of its 
communion. This principle is founded on the consideration that the 
firs} nomination of a candidate, as well as every subsequent step 1n his 
8ettlement, should be regarded as a spiritual act, —an ecclesastical 
privilege and function. It is merely a negative prineiple, not deter- 
mining where the right of nomination should be vested, but only where 
it should not. It strikes, however, at the existence of the present 
law of patronage, which allows the right to be exercised by patrons 
not in communion with the Church. That law, therefore, 1s on. this 
8ingle ground held by not a few to be unsecriptural. | 
| (4.) Advancing one step farther, sxome persons find another Serip- 
tural principle on this 8ubject. The Word of God, gs they interpret 
it, requires that it should be left altogether to the Church to say 
where the right of nomination should be vested. Admitting that the. 
question regarding the best mode of nomination is one of difficulty, 


IT 


they believe 1t be one which it belongs to the Church alone to settle. 
The interference either of a private party or of the State, as dictat- 
ing in this matter, 1s viewed by them as an undue encroachment on 
the eccleslastical province, 

(5.) Finally, it may be maintained as a principle of Divine right, 
that the nomination must lie with the general body ot members ; Just 
as it may, on the other hand, be maintained that it lies with the office- 

bearers of the particular congregation, or with those of the collective 

_ Presbytery. Such may be the judgment of those who discover in the 
Word of God elements for the determination of this question, not 
merely negatively but positively ; who,. therefore, may allege Divine 
_ authority as 8pecially regulating the very firs movement in a matter 
which 80 nearly concerns the Divine glory. 

I enumerate these several principles, not for the purpose of dis- 
cus8ing them, or of adducing Scriptural arguments mn regard to them, 
but tor the purpose of ©xPo8Ing the extreme ignorance and rashness 
of the as8sertion, that *© the doctrine of Divine Tight must necessarily] . 
* lead to popular election.” It is plain that each of these principles 

may. be defended separately and on its own merits, and any one of 
them, apart from all the rest, may be held to be of Seriptural autho- 
rity. There 18 no occasion, therefore, for 8ounding 80 loud an alarm, 
and frightening quiet men from their propriety. The principle of 
non-intruson, the first of those mentioned, stands on a footing euffi- 
ciently distinet and intelligible to admit of 1ts being fairly conz1dered 
as a principle complete in itself. I have been desirous also of point- 
ing out some of the various elements which enter into the question 
of the settlement of ministers,—a question, not s1mple, as 8&ome 8up- 
pose, and, therefore, easily disposed of by a single showy argument, 
or 8gmart remark, but complicated, requiring a consideration of many 
ditterent claims and relations, and admitting of an appeal to reagon 
and to Seripture, on many different points of practical importance. 

Before leaving this eubject, I must observe that, until the recent 
decision of the Civil Courts, the first two principles which I have 
named, were all along regarded as quite compatible with the law of 
patronage. The Church was understood to have the power of giving 
effect to these principles, in the settlement of parishes, even under 
that law. It was on this understanding that the large body of men 
who, for a long time formed the minor ity in her Counts continued in 
her communion ; and the very object of their xtruggle against the 
policy of the majority was, to make the Church exert the power which 
she was held to possess, for giving effect to the principles in question. 
All parties, indeed, seemed to entertain this view of the Chureh's juris- 
_ diction. For, on oral occasions, as in 1784, 1736, 1740, 1752, 1768, 
the Church Courts ad actually reject presentees on the ground of a 
want of consent on the part of the people,* and on the ground also of 
the general inexpediency of their admis81on ; and their sentences were 


 neverdisputed. And, in every instance, they exercised their discretion 


in gustaining the call, and mn coming to a Specific resolution, after all 
See Non-Intrusion Tracts, No. I. 
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the presentee's trials were 8ustained, to proceed to his induction. Tho 


judgment in the Auchterarder Case is the first intimation that the law 


of patronage is to be interpreted more strictly, 80 as to prevent the 
Church from giving effect to these principles, as it was always believed 
that she might do, if she choge, by an exercise of her own jurisdiction. 
This 18 an entirely new view of her constitution, which altogether 
alters the terms of her alliance with the State.* In this view she 
eannot acquiesce, for she holds it to be indispensable to her charac- 
ter as a Church of Ohrist, that she should have power to carry out 
these 8acred principles. She did not understand that the State, in re- 
enacting patronage, meant to make 1t a condition of her establisghment 
that she should surrender this power. She does not understand this 
even now. And although he freely admits that other Courts may, for 
their own purposes, adopt this understanding of the matter, she can- 
not act upon it herself. Nor will she conclude that this is the under- 
8tanding on which the State, the only party with which 8he is in 
alliance, intends to ins1st, until the State shall expressly s8ay 80. In 
the meantime, she does not, she cannot, secede or 8eparate from the 
State. She lays before the State her principles and views. She 
geeks a readjustment of the alliance, in regard to the terms of which 
a misunderstanding has arisen. And she awaits the 188ue of the 
negotiation. 

This 18 the real position of the Church. These two are the only prin- 


* & But, in trying to ascertain the full extent of the law involved in a cause, it is 
often as necessary to look to the opinions as to the decisions of the Court. Now, I 
do not think that the opinions delivered by the majority of this Court, or by the two 
learned lords who spoke on the appeal, admit of having less extracted from them 
than this, viz., that there are only two matters in the admission 80 purely spiritual as 
to be beyond the control of the Civil Court. "These are the ordination, and the de- 
ci810n of the presentee's qualifications ; and that, under the word qualification, nothing 
18 comprehended except orthodoxy, learning, and morality ; and, in particular, that, 


the presentee's being or not being called with due popularity,—his being or not being 


adapted to the particular parish,—and, above all, his being or not being intruded con- 
trary to the will of the people, are all matters which form no relevant subjects of 
consideration, in 80 far as his exclusion, on. the ground of his not being qualified for 
the particular cure, is concerned. The doctrine seems to me to be, that except on 
the two points of trying and of ordaining, the Presbytery acts 80 little spiritually, 
that it acts 8ubject to civil control. In short, that the claim of the Church indirect- 
Iy to control the patron, by Pr oceeding on tests of popular consent, 1n order to enforce - 
the principle of non-intrusion, is without foundation in law ; and that the Church, 
though free, ike any other inferior Civil Court, to give its opinions in the first 
instance, is ultimately, like these Courts, an instrament in the hands of the civil 
tribunal. | | 

«© 'Tris CERTAINLY LEAVES FEW TRACES OF WHAT I HAVE HITHERTO BEEN ALWAYS 
ACCUSTOMED TO THINK THE CHURCH OF SCOTLAND, I am far from saying that it 
extinguishes, or even changes, that constitution ; because I can admit the Church to 
have no constitution but what the law, as delivered by the Courts, gives 1t. But 1t 
80 essentially changes what I have till now believed to be its constitution, that I 
cannot wonder at a Presbytery committing the mistake of walking by the old light. 
Indeed, every particular part of this doctrine will probably require to be fixed by 
positive decis1on, before it will be generally received as law. But, for my own part, 


_ considering how deliberately these opinions were formed, and how decidedly they are 


expressed, I cannot hesitate to receive them, when combined with the judgment, as 
at least conclusive of the Church's jurisdiction over all such questions.” —Lorp 
COCKBURN'S OPINION ON THE LETHENDY CasE, Þ $8. | 
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ciples fairly involved mn the present question. These are the only 
principles, indeed, on which the present question between the Church 
and the State could be raized. Any of the other principles which 
may be entertained respecting patronage might have brought us into 
treaty with the State, and they may, at a subsequent period, bring 
us into such a treaty, but it must be in another form and in another 
attitude. We may renew our representations in regard to the griev- 
ance of patronage 1n itself.. But this 18 not our present object ;— 
this never could have brought us into our present difticulty. That 
difficulty arises 80lely from a new and unexpected interpretation _ 
ing been put on the law of patronage, which seems to alter entirely 
the arrangement in respect of the nomination of ministers, in which 
the Church had acquiesced. The smgle question now before the 
Legislature and the public 18—Shall the Church have hberty to give. 
effect to these two principles, —the principle that consent on the part 
of the congregation is necessary to the pastoral relation being formed, 
and the principle that the matter of induction, comprehending the right 
of judging of the expediency of a xettlement, lies exclusively in the 
Church ? This 1s a distinct question,—quite separate from all other 
questions regarding the right mode of appointing ministers. It may 
8erve to create confusion and excite alarm to represent these ques- 
tions as identical. But 1t 18s an unfair representation, more congistent 
with the 8kill of a mere legal disputant, than the candour of an intel- 
Iigent or an honourable opponent. 

I mention these two principles together, because hes 8eem to me to_ 
be inseparable ; and because the judgment in the Auchterarder Case 
Strikes at both. But for the interpretation of the law given by the 
Supreme Civil Courts in that Case, 16 might have been 8upposed pos- 
8ible for the Church to give effect to the one principle, by asserting 
and acting upon the other. Thus, if the Church Courts were allowed 
to have a discretionary right of judging, on any grounds of expediency, 
whether or not a 8ettlement should proceed, they might, in the exer- 


_ci8e of that right, prevent intrusion. This 1s the view stated by Dr 


Chalmers in a passage which the Dean of Faculty very grossly perverts, 
(pp- 178, 179.) Dr Chalmers was of opinion that the sentence of the 
Court of Sess1on, while 1& set aside the formal veto, left Presbyteries 
811] at liberty to reject unacceptable presentees in the exercise of 
their own proper jurisdiction, as judges of the propriety of every 
8ettlement. This did not imply, as the Dean agserts, any conces810n - 
of the principle of non-intrusion. On the contrary, 1b went on the 


_ 8upposttion that that principle was to be defended and maintained. 
_ But the judicial interpretation of the law of patronage, adopted in the 


Court of Appeal, is really, as Dr Chalmers ultimately 8aw, as much 
at variance with the Presbytery's right to exercise discretion as with 
the people's right to offer dissents. 

I have dwelt on this part of the subject, because great and unfair ' 
uge has been made in this controversy, of the sentiments which 8ome 
_ of the advocates for the present meagures of the Church are known ' 
'to entertain, on the general question of patronage, Anti-patronage 
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men do not gupport the law against intrusion, merely as an instal- 
ment, or as a stepping-stone, (p. 133,) which may lead to something 
more. Om the contrary, many of them are thoroughly convinced 
that the settlement of the present plan of modified patronage will 
materially diminish and indefinitely postpone the prospect of its total 
abolition. In this opinion they coneur with Lord Moncrieff and others 


of those who originally proposed the plan. But they support the 


Chureh in the position which she has taken, simply because they re- 
gard that position as right in itself. And they appeal to Scriptural 


authority, to Divine right, in detence of the principles now at stake, 
just as they would desire to appeal to the same authority on behalf 


of all the principles which they may have occasion' at any time to 
ag8ert. Ie 
3. There is, however, till another objection urged by the Dean 


against the introduction of the authority of Scripture, or of Divine 


right, into the discussion of such ecclesiastical matters as that now 
before us. It leads, 1b seems, to intolerance. For * the real and 
* lasting mischief, arising from this claw of Divine origin, for any 
* particular arrangements of Church polity, lies in the spirtt of intoler- 
* ance, which such exaggeration necessar1ily generates,' (p. 15.) Again, 
* the determination of questions of Chureh polity by reference to the 
* immunities and rights which the blood of Christ has purchased for 


* his people, and by appeals to the articles of faith essential to salva- 
© tion, of course stamps each opinion, in the eyes of its sincere or un- 


* thinking professors, with the sanctity and the authority of Divine 
* truth. And till more, the assertion and claim of rights for the 
members of the Church, on the ground that such rights have been 


a 


atonement, tends to make them regard, as invasions of Christian 
privileges, any eccles1astical arrangements which deny to them these 
rights. Any 8uch schemes or arrangements of Church polity are 
viewed as inconsistent with the principles of Christian faith, and, of 


tablisghment, because repugnant to the doctrines on which alone any 
guch establighment can be founded. Hence, any other scheme 1s 
viewed with abhorrence which leads at once to intolerance, (p. 18.) 
This is a somewhat startling argument as used by a religious man. 
Toleration, it would appear, depends upon our shutting out the 
Word of God from the decision of any controverted point. Intro- 


duce the element of Divine right, and men instantly become intoler- 


ant. We are familiar with this reasoning as a favourite and 8ome- 


what hackneyed. topic of Infidels and Latitudinarians. It 1s one of | 
their common-places. They boast that, on the principles of scepti-. 


cisgm, they can afford to be far more tolerant and liberal in their 
sentiments than those who claim Divine authority for all their pecu- 
har opinions. Such a claim must, as they allege, lead to narrow- 
minded and exclusive bigotry. The Dean of Faculty most as8uredly 
repudiates 8uch logic as applied to the exsential truths of rehg1on. 


He holds these truths as of Divine right, and yet he is not ON that 


bestowed upon them by our Saviour, as part of the benefits of his 


course, utterly unfit to accomplisgh the purposes of a religious es- 
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account intolerant. Why, then, should he suppose that, in the case 
of other truths, this claim of Divine right should necessarily imply 
that odious vice ? 

The grand illustration of this intolerance, arising out of a claim of 
Divine authority, 18 found in the sentiments which have been eXPregs- 
ed in reference to Episcopacy, (p. 19.) And here the portentous 
phantom of our late Commemoration meeting riscs before the terri- 
tied imagination, and the echo of its thunder against the Enghsh 
Church again vexes the ear. IT had begun to think that this ghost . 


had been laid ; and that after Dr Bryce'; 8 exploit in the Commuss1on, 


we should have no more displays of gallantry, in this beating of the 


air. Put the Dean of Faculty seems inclined to play Sancho to Dr 


Bryce's Don Quixotte. At all events, he will break a lance against 
this windmill. 

Seriously, I am sorry, that in 80 apootchll a quarter, this idle 
clamour about hostility to the Church of England should be revived. 


I could regard, with great indifference, the misrepresentations of 


gneh pamphleteers m the Sister Church as Mr Marshall, and snwch 


_ practised debaters in our own Church as Dr Bryce, being confident 
that it the gpeech mn RO were but RE read, no Teasonable EY 


thing m 1t that. ministered t6 the pride or bittornees of the mot 


bigoted Presbyterian. But when the Dean of Faculty adopts the 
accusation, and does 80 for the purpose of creating a prejudice 
against the present proceedings of the Church, I owe it to myself and 


to the canse to take some brief notice of what he 8ay8.* 


I have a profound respect for the Church of England, as one of the 
Churches of the Reformation. I admire and venerate the learning of 
her divines. I feel a lively interest in the growing spirituality and de- 
votedness of her taithiu] pastors. 1 sympathize with her in her pre- 
8ent difficulties, assailed as she 18s from without by the combined forces 
of infidelity, Popery, and political dissent, and threatened with the far 
more fatal plague of an internal apostasy from the pure truth of the 
Gospel. I heartily rejoice in every opportunity of co-operating with 
the Godly men in that communion, in all plans of evangeheal phi- 
lanthropy, and in the noble stand which they make in defence of all 
that 1s venerable and lovely in the faith once dehyered to the 8aints. 


* The Dean quotes an expression in the outset of my speech, © I have a quarrel 
* with Episcopacy altogether ;* and he adds, * and in support of that quarrel, doubt- 
* less, he (Mr C.) went as far as I presume any one, at the struggle for the abolition of 
* Episcopacy could well go,” (p. 19.) Every one who heard, or who reads the whole 
discuss1lon, knows well enough what I meant. The motion which I seconded, spoke 
both of the way in which Episcopacy was introduced into Scotland, and of the demerits 
of Episcopacy i itself. My friend, Mr M*Crie, who preceded me, had dwelt chiefly 
on the first of these topics. In taking up his line of remark, I very naturally said, 
that my business was not merely to expose the aggravating cireumstances which at- 
tended the introduction of Episcopacy into Scotland. TI had a quarrel, not merely with 
Episcopacy as then arbitrarily enforced and Popishly garnished, but with Episcopacy al- 
together. It would have been quite unnecessary to give this explanation, were it not to - 


 8how how unfairly our opponents can garble our sentences. I should have thought the 


Dean of Faculty greatly above $0 poor an in artiee, 80 miseraþle a practice of debate. 
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And in entire consistency with these more than friendly zenti- 


ments, I hold the Divine right of Presbytery, and I believe that the 


8y8tem of Episcopacy 18s unscriptural, while the line of argument by 
which 1t is defended 8eems to me to lead naturally to the establish- 
ment, of the authority of a Pope, (p. 19.) I am aware that some of 
thoge who have avowed their conviction, that © the Presbyterian 
form is founded on the Word of God, and agreeable thereto,” un- 
derstand this as meaning nothing more than that the Word of God 
is as much in fayour of Presbyterianigm as of any other model, — 
perhaps on the whole rather more 80. They consider that the Serip- 
ture 8ays nothing very definite on the subject, and furnishes no 
means of ascertaining very positively what kind of government the 
Great Head of the Church intended to institute. They say, there- 
fore, of Presbytery, as they would almost ofually' 8ay of Episcopacy, 
or of Independeney, that * 1t is founded on the Word of God, and 
agreeable thereto,” because they think that the Word of God af- 
fords room for very considerable latitude, and that the hints and di- 


_ rections which 14 contains are 80 general as to admit of several 


different 8chemes being viewed as almost equally in accordance with 


_ the Divine will. I do not quarrel with this explanation of our ordina- _ 


tion formula, in those who conscientiously adopt it. But for myself, 
I take 1t 80mewhat more strictly. According to my view of it, 1t im- 
phes, that the Word of God has laid a foundation for a certain form 
of government in the Church, and that Presbytery is exclusively that 
form, T believe that the New Testament does contain eufficient ele- 
ments for a determination of the question,—what is the -mind of 


_ God in this matter : that it was not the design of our Lord and his 


apostles to leave it altogether loose : that there is enough to guide 
one who can use his reason 1n interpreting Seripture, to a knowledge 
of what they meant to establisgh and to sanction. Entertaining these 
opinions, I cannot regard the distinetion between different forms of 
church government as one of little importance. TI love the Church 


= England, but 1 condemn her episcopacy. 


Let me try to enlighten the Dean of Faculty on this dark mystery 
of toleration. Tt 1s quite true that the introduction of the element of 
Divine authority in 8upport of any religious truth, or any ecelesiastical 
arrangement, necessarily involves uncompromising hostility to what- | 
ever 1s opposed to it. But there are two antagonist principles which 
prevent that hostility from becoming intolerance. The one is the : 


_ principle which leads enlightened Ohristians to make a distinetion 
between the merits of an opinion or  8ystem, and those of the indivi- 


duals who hold it. The other lies in the distinction niade between 
truths held to be essential and those admitted to be of less vital import- 
ance. The first principle allows us to recognise as Christians, many 


_ individual members of a Church which we denounce as *taolf anti- 


Christian. The 8econd admits of our recognising Churches as Chris- 
tian, even although in 8ome features of their constitution we regard 
them as anti-Scriptural. These principles of toleration and liberality, 
which are distinct from the general obligation of Christian charity 
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towards the persons of such as differ from us, and which are directly 
opposed to the spurious latitudinarian charity of indulgence towards 
their errors, —maintain, amid all its schisms, the unity of the body of 
Christ. According to the first principle, Protestants who hold the 
Church of Rome to be Babylon, may cherish the hope that not a few in 
its communion are their brethren in Christ : and Puseyites who hold 


the Church of Scotland to be no Church at all, and who call her Samaria, 
may admit that some Presbyterians may be 8aved. According to the 


Second principle, we who view Episcopacy as an anti-Seriptural error, 
yeb 8atisfied that it may nob be an error in es8entials, cordially em- 
brace the Church of England, as a true Church of the living God, 
having a 8ound faith, and a Seriptural administration of Sacraments. 

I have not time to illustrate these principles. But I think that 
they deserve the consideration of those who may be carried away by 


the outery about intolerance, and especially by the elaborate parallel a 


drawn (p. 23) between the views held by some- of us in regard to the 
divine authority of the- Presbyterial torm of government, and the 


_ doctrines of the Oxford divines in regard to apostolical 8ucces810n. 


It should have been known that there is the widest difference . of 
opinion between us and them as to the real nature and essential con- 
ditions of a Christian Church, and that this difference makes the at- 
tempt to confound our sentiments altogether unreasonable and unfair. 
It 1s not their appeal to Seriptural authority on behalf of their doe- 


trine, but 1t 18 the doctrine 1tself, which compels them to exclude from 


the pale of the Christian Church all Presbyterian communities.* 

The Dean of Faculty 1s himselt a Presbyterian : and the best part 
by far of his letter is the statement which he gives of his reasons for 
preferring that polity, (p. 12.) It is somewhat strange, however, 
that the man who in one place, in addition to other commendations, 
Strongly avows his © persuason, that the discipline and government 


* of the Churchfof Scotland are on the whole better fitted than Epis- 


* copacy to guard the purity of communion, and to enforce constant 
* attention to duty on the part of the ministers of the Church,” (þ. 12,) 
8hould, 80 very shortly after, take me to task for declaring that 
* the Presbyterian form 1s best fitted © to s2cure and . improve the 
** outpouring of the Spirit of God,” and expressing my behef * that the 
* revival of sound doctrines, and spiritual and evangelical region in 
4" England, will lead in that country, as a necess8ary fruit of genuine 
* faith,” ©1t not to Presbyterianism, at least to as good a substitute for 
** 1b as the laws of Episcopacy will permit,” (p. 19.) In the 8ame s8pi- 
rit he quotes my words, * If this work of revival goes on, they (the 


* clergy of England) mus? unite together 1 in demanding that theix voIce 


* hall be fully heard, not merely in the way of humble petitions, but 
*1n the way of free and equal discuss1on and debate in 8ome ag8em- 


_ © blies, 81fting under the preaidentship, 1t may be, of their bishop or 


* archbishop, yet with freedom to state their own views, and to con- 
* 8ult together on the glory of God and the good of zouls. I heartily 


* wigh, SIT, that such a time may arrive, and whether they call it. 


* See Note, P- 39. 
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* Pregbyterianism or not, I shall rejoice to see etch efficient insbLru- 
* ments of a new life put into the hands of the ministers of the eister 
* land ;' and. then he follows up the quotation with this garcastic com- 
mentary,—* as if the great and main objects by which the glory of 
* God and the eternal welfare of man will be promoted, could not be 

* progecuted effectually, and with the full benefit and efficacy of d- 

© vine blessing, unless you have in England the contentions and 

* parties of popular assemblies in your Church.” I see nothing very 
extravagant in my wish, nothing very unfriendly, nothing very intol- 
erant. TI believe many of my brethren in the Church of England 
will agree with me in thinking, that a little of the spirit of the Simeons 
and the Venns, might with advantage be infused into her Episcopal 
counsels ; and that both in regard to the influence of the working 
clergy, and mn regard to the institution of the eldership, useful practi- 
cal hints might be taken from the eccleszastical polity and the par- 
ochial economy of our humble Scottisgh Establishment. 

But let me do the Dean of Faculty justice. His panie on the ub- 
Jeet of our high claim of divine right, 1s greatly aggravated by his 
ignorance of what can possibly be meant by a single ominous expres- 
SION. that occurs in. my speech at the Commemoration meeting. * As 

* guch views of the divine prescription of any one form of church go- 

* vernment, always lead to the most exalted claims for the power of 
* that Church, which 1s held to be prescribed and set forth in Serip- 
* ture for the Church on earth, Mr Candlish deplored the very im- 

* perfect, and inadequate, and feeble extablishment, of Presbytery mn 
* Scotland at the time of the Revolution, as but a mutilated and de- 
* fective image of the more vigorous and Seriptural s8ystem which had 
* been put forth in Bible purity, and freshness, and efficiency, in 1638. 
* He claimed for the Church of Scotland even now the constitution or 

* 8ehemes of 1638, © which never had altogether fair play.” * (p. 19.) 
This phrase 1s repeatedly quoted by the Dean as one of very alarm- 
ig import ; and in one place he gives the whole passage at length, 
and adds a luminous exposition. I must be allowed to offer a few 
remarks on the DOMmNEnEAry, while I subjoin the text itself, as the 
Dean quotes 1t, in a note.* 


* © The passage I allude to is as follows :—* And we have reason to be thankful 
< that, since 1638, that constitution has been preserved. It is true that never since 
© the period of 1638—never, I may say, has that consticution had altogether fair 

«* play. For a brief period after the rising of that As8embly, the Church enjoyed 
* © prosperity, and, 1t may be, in part abused it. It is posstble that success, sudden 

* Snccess, after long trial, may have led to some excesses ; which men, with no soul 
* for entering into the noble gpirit breathing through these times and transactions, 
< may point out in their petty cavils, and try to hold up to scorn, while they might 

* rather cast a veil over such minor blemishes, and thank God for the great work 
* done. After this period of prosperity came a period of persecution—godliness was 
a wellnigh guppressed in the Church by the arm of arbitrary power, and corruption 
* 1m manners spread and increased by the example of royal and noble profligacy— 
* the Sabbath was desecrated, and the inferior orders of the clergy had, in a great 
& degree, lapsed into latitudinarian sentiments, and immoral conduct. At the period 


* of the Revolution, it will hardly be maintained now by any that the 8ystem of our Church, 


© as our wise and pious forefathers framed it, was fully realized. The settlement of that 
* era, by no means perfectly embodied the fair i image which they had conceived. A leaven of 
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In the first place he extracts out of this pas8age, a very aweeping 
admisson. *T am glad, at least, that he admits that Presbytery, as 
* gettled at the Revolution in 1690, (even with the change made then 
* as to patronage,) does not warrant the views and claims which he now 
* puts forth. This is an important practical admission to thoge who 
* understand and hold Presbytery, as then settled, to be © the Church of 
* Scotland,” and know no other form of it .—though Mr Candlish, as 
*'a minister of that Church, is not satisfied with the settlement of 1688. 
* And I think it is als0 extremely important to notice the declaration, 


© that, in attempting to fix or regulate that constitution, the State 


* 8retched forth its hand, in the management of spiritual matters, be- 
* youd its legitimate province : For 8uch a declaration admits, that the 
* State did fix and regulate the constitution of the Church, even in 
* 8piritual matters, and did interpose in a way which excludes much of 
© what is now claimed.” (p. 118, 119.) I certainly never intended to 
make any such admission. I was not at the time speaking of the views 
and claims now put forth by the advocates of the present meagures of 
the Church, and I did not say that the Revolution settlement was in- 
consistent with them, or did not warrant them. Moreover, I did not 
even 8ay that 1t was specially in attempting to fix or regulate the con- 
s1tution of the Church, * that the State stretched forth its hand beyond 
* 1ts legitimate province ; * but generally, *in the management of sp1- 
* ritual affairs.” I believe that in some of the ecclesiastical arrange- 
ments then made, as in those that regarded the law of patronage, the 
continuance of Episcopalian minsters in their charges, and perhaps a 
few other minor matters, the Church ought to have been more full 
consulted. T believe that she was entitled to have ome of the for- 


mer acts, which had been annulled, more explicitly vindicated, those, 


for example, of the Assembly 1638. But it 1s a gratuitous perversion 
of my words to interpret them as conveying any censure of the Re- 
volution settlement, in 80 far as 1t recognised and establisghed the 
Presbyterian constitution of the Chureh ; or to extract from them 
any admission that that settlement did not warrant the views and 


* Episcopalan corruption, as affecting both the manners of the people, and the doe- 

* trine and conduct of the ministers, still remained, and the State undoubtedly stretched 
«* forth its hand, in the management of spiritual affairs, beyond its legitimate province. 

* Then came the union of the crowns, the influence naturally exerted by intercourse 
* with our richer and more powerful neighbour, and the gradual alienation of many 
* of the upper classes, by their southern education, and transference of the parliament, 

* as well as the court, to London. I need not remind this meeting of the cireum- 
* stances which have since hindered the full and fair play of the constitution of the 
© Church—the obstacles interposed by the arbitrary enactment of patronage, in the 
« reign of Queen Anne ; and worst of all, by the secession of those men of old, who 
* had too good cause indeed for leaving a tyrannical Church, but who, had they fore- 
* 8een these two things—on the one hand, the extent to which their descendants 
* would go, in disowning this Church altogether ; and, on the other hand, the revival 
* with which it has pleased God to bless our Church in these latter days, —would, L 
* earnestly beheve, have borne more patiently their tribulations, and continued to 
« witness within our Church, rather than to witness against 1t, However that may 
* be, I mention this thing merely as showing that the constitutton of 1638 nerer had mw 
6 0nd foi play.” (p. 117, 115.) 
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claims which we now assert in reference to the jurigdiction of the 
Chureh in the calling and induction of ministers. 

Again, the Dean refers to certain proceedings of the Church, in 
the period 8ubsequent to 1638, which were in entire accordance in- 
deed with the spirit of an age little acquainted with the duty of 
toleration and the rights of conscience, but which he knows that 
the more enlightened Christianity of modern times must reprobate. 
And with extreme candour and fairness he supposes, that it must 
needs be with an eye to these proceedings, that I deplore, as he al- 
leges I do, the imperfection of the Revolution settlement, and lament 
that the constitution of 1638, as then restored, had not fair play. 
* The Axsembly of 1638, —justified, no doubt, as every great move- 
* ment against oppression and practical despotism always 18, by the 
* exlgency of the period, and by the necessity of breaking through the 
- Persecution and tyranny of which the nation complained in regard to 
* region, no matter by what means—claimed however and exercised 
(be it remembered) the power of setting aside acts of Parliament, 
and of overturning institutions established by statute. Is that power 
—used at a period of a great national struggle for religious freedom, 
against the encroachments of Popery, and against a most galling per- 
8ecution—a part of the ecclesiastical constitution of which we received 
80 faint and imperfect an image at the Revolution in 1688? The 
As8embly of 1638 assumed at once the complete control and domi- 
mon over the press,—and by virtue of their eccles:astical authority, 
(80 plastic is the term for the purposes of encroachment), prohibited 
* all printers within the kingdom, to print any thing which might call 

in question their proceedings or opinions. The Covenant for the 
defence of Presbytery in Scotland was 800n converted into a new 
covenant for the extirpation of Episcopacy in England. All per- 
g8ons, %ot in the ministry of the Church, were prohibited from pubhely 
explaining the Scriptures—a prohibition levelled against any dissent 
and all dissenters of every kind, whether Independents or not ; and 
while 1t was admitted that, in a s8eason of persecution, (when the 
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private meetings), such things might be allowed, yet after a Church 
was regularly constituted, it was declared that the practice should 
be discontinued, as prejudising the Established ministry, and destroy- 
ing the unity of Christian congregations :—And in order that family 
worship might not be the pretext for 8uch, it was declared, that 
* family worship should be limited to members of the same family. 
* Many other illustrations might be given of the views and objects of 
* the Church at this period, and of the nature of that system or scheme 


o 


. 


_ * of a church, which, it was admitted by Mr Candlish, was not reahzed 


* 1m many particulars at the Revolution 1688, and of those matters, 
* the regulation of which the State at that period, by the interference 
* complained of, did not allow to belong to the * legitimate province' 
* of the Church,” (p. 119, 121.) _ ni 

Such 1s a specimen of the Dean of Faculty's honourable dealing 
with an adversary. I had expressly spoken, in the very passage 


Presbyterian clergy had themselves propagated their own views by 
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which bs quotes, « of g0me exceges to which audden guccess, after 


long trial, may have led our forefathers.” And these excesses, it 


would seem, must be the very things, and the only things, in their 


8cheme of policy, which I wish to ee more fully revived and carried 


out, than they were at the Revolution. TI had spoken also of *men, | 


« with no soul for entering into the noble spirt breathing through these 
* times and transactions, who point out these excesses, in their petty 

* cavils, and try to hold them up to scorn, while they might rather cast 

*a vell over 8uch minor blemishes, and thank God for the great work 
* done.” When TI uttered these words, I had not the Dean of Faculty 
in my eye; for he had not then written the sentences which 1 have 
quoted. But I would tell him now, that while I agree with him in 
_ counting it a happy cireumstance, that the Chureh, at the Revolution, 
wag prevented from going into some of the views and plans into which 
the men of the gecond Reformation and the Covenants were hurried ; 
there are other measures which their godly zeal and far-seeing saga- 
city devised, meagures connected with the efficiency of the ministry, 
the extension of the Reformation, the purity of manners, and the 
cause of education, which 1t would have been well for our country 
if the Church and the State together, as settled at that happy era, 
had more cordially adopted, and more vigorously progecuted. 


In regard to the real meaning of my observation, I may safely al- 


low the pagsage to speak for itself, I specially pointed out the kind 
ol obstacles which seemed to have hindered our Presbyterian const1- 
_tution from doing its full work, and conferring on our country all the 
blessings which, in 1ts own proper nature, 1t 18 fitted to bestow. Thegse, 
however, as I stated them, arose not 80 much out of any defects real 
or alleged in the Revolution 8ettlement of the Church, as out of 8ub- 


8equent transactions and subsequent events in her history. Certain- 


ly at that period she met with no such obstruction as that which is 
now put in the way of her reviving efficiency and ugefulness. For 
whatever we may think of the arrangement then made on the 8ubject 
of patronage, we 8hall not easily be brought to allow, even though 
the Dean of Faculty would fain entrap us into 8uch an admiss1on, 
that the Church was divested of her power to determine in what ecir- 
_ eumstances the pastoral relation ought to be formed. And this 18 
the power which we now claim on her behalf. 


There are several points in the Dean of Faculty's Letter, on which 
I could have wished to offer &0me remarks. In particular, I nught 
refer to the subject of the independent jurisdiction of the Church, and 
the portion which she occupies 1n her connection with the State. She 
18 not, as a Church, subject to the State. She is in alliance with it. 
When any question, therefore, arises in regard to what have been 
8upposed to be the conditions of that alliance, 16 cannot be 8gummarily 
disposed of by a mere act of authority on the part of the Civil Courts, 
and a charge of rebellion against the Courts of the Church, if they 


_ do not at onee acquiesce. It is a question regarding a contract” b6- 
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tween equals, in the adjustment of which the Church must be recog- 


nised, not as a subject considering to what extent active obedience 
to the © powers that be* must be carried, (though even in that view of 


her position she cannot be bound to unlimited and unreserved com- 


phance,) but as a party to a contract, fairly interpreting 1ts terms 
according to her best understanding of them, and entitled, in the 
event of a dispute arising, to confer with the other party on a foot- 


ing of independence and equality. This 1s the s8ubstance of an argu- 


ment in the Non-Intrusion Tracts, which the Dean of Faculty seems 
to be unable to comprehend, (pp. 82-85,)—to which, at least, he does 
not condescend to reply. We can say, when we are required to ganc- 
tion the intrusion of a minister on a reclaiming congregation, 1. That, 
as 8ubjects, we are not bound to do 80, because our obhgation to a 
higher power—to the Head of the Church—forbids 1t ; and, 2. That, 
as parties to a contract with the State, we are not bound to do 80, 
for we do not 80 understand the contract. The State, indeed, may 
insist upon our 80 understanding 1t, in which ecase 16 will remain for 
the Church to act as her conscientious views of duty may direct. But 
this cage has not yet arisen. And, in the meantime, the Church 
18 not rebellious; she 1s not guilty even of a breach of contract. It 
may ultumately be determined by the party with which the power 
to dissolve the contract lies, that the contract has been violated. But 
it is not 80 determined as yet ; and the parties may till come to an 
agreement. And, though 1t may be difficult, and even impossible to 
remedy the evil which has already arisen from the question being 
raged, since the decizions of civil law and the dictates of spiritual 


duty may be alike unbending, still the question itself, which has been 


raised, may be s8ettled 80 as to. obviate all future misunderstanding, 


and to restore the harmony which has been broken. In all this rea- 


goning there 1s nothing > corey angie nothing sophistical, 8uch as the 

d to be 80 alarming and 0 practically mis- 
chievous, (p. 83.) - Nor 1s there, as he 8upposes, any analogy be- 
tween the refusal of an individual to pay tribute, and the refusal of 
the Church to perform a spiritual act at the command of the Civil 
Court, although, for the purpose apparently of having a personal hit 
at his opponents, he chooses to represent these two things as identi- 
cal, (p. 84.) Our persons and our property are absolutely at the 
disposal of the civil magistrate. Our standing, also, as an Establish- 
ment, 1s at the mercy of the State. But we do not, either as a Church 
of Christ or as an Established Church, owe to the State unlimited 
g8ubmis8on. We must obey God rather than man. 

1 could have wished also to give a fair view of the whole proceed- 
ings of the Chureh in regard to this question, and to show their en- 
tire consistency. Much of the effect of the Dean of Faculty's 
pamphlet depends on his elaborate attempt to represent these pro- 
ceedings as a mere accumulation of the most arbitrary acts of tyranny 
and ambition; as if the Church had, as it were, run wild, and were 


venting her new and sudden madness in all varieties of. wanton gam- * 
bols and rude oubbreakings of power, (p. 39, &c., and pony. 
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A plain tale might put down all this highly coloured romanee. - The 
Church has really been prosecuting one single object, —which 18, to 
maintain her Jjurisdiction as a free Church of Christ, intrusted with 
the care of the people's privileges, and entitled to require that, in the 
induction of every minister into a spiritual charge, she shall hergelf 
be fully satisfied. "Ts: 

| But I leave these, and many other parts of our case to abler hands. 
Indeed, it would be an endless and most irksome task for any one 
man to meet in detail and to dispose of 80 much special pleading, re- 


| Heved by 80 few general views. The pamphlet may give occasion to 


a considerable variety of exposures and expositions, on the 81de of 
the Church. From its own extremely desultory nature, it will 8gcarcely 
admit of any one reply complete in 1tselt.* 


One 8ubject, however, I must briefly notice. I refer to certain papers 
prepared by the Committee of the late General Assembly, for the pur- 
pose of bringing the case of the Church fairly and fully, but in short 
compass, before the view of the different parties with whom 1t was their 
duty to open up a negotiation. These papers cons1st of a Statement 
agreed to by the Committee, and a Supplementary Note, sanctioned 
by the members of the Deputation recently in London, and &inee 
then reported to the Committee, and approved of. They are, there- 
fore, in 80 far, official documents, and though not intended to be pub- 
lIished, they have been freely circulated in various influential quarters. 


They may be regarded as containing the manifesto of the Committee. 


In commenting on them, the Dean of Faculty has wholly overlooked 
their general scope and 8pirit, and, as usual, after his fashion of 8pe- 
cial pleading, he has fastened upon some minute points in them, which 
are 8usceptible of an unfavourable representation. The papers them- 
elves are now given entire in the Appendix. I beleve that a calm 
and candid perusal of them as a whole, will leave a very different im- 
pres8ion on the mind from that which the Dean of Faculty's gelect 
extracts from them, while they were yet unpublhshed, were fitted to 
convey ; and I could almost be content to leave them, without any 


_ vindication of mine, to answer for themeelves. At the same time. it 


may be proper to obviate some of the prejudices and misapprehengsions 
which might be taken up from his account of them, —an account more 
skilfully than candidly prepared ; and 1t may be useful to explain 
the real views of the Committee. = 

It is not easy to reduce to exact order the Dean's long and 8ome- 


| what rambling and incoherent . diseussion of the © Statement and 


* T am happy to think that, in addition to Mr Dunlop's able argument on the 8uh- 
ject, of the Dean's legal pleadings, we may expect from Mr Cunningham, as 800n 
as his leisure nermits, a fuller and more elaborate exposure than the hurried prepara- 
tion of a few days, in the first heat of &uch a controversy, with s&uch an opponent, 
could admit of any one doing justice to. In particular, it is satisfactory to know that 
one 80 competent in all respects, has it in contemplation to undertake the task of givin 
a comprehensive view of the whole series of the Church's proceedings from the be- 
ginning of this movement in which she 1s now engaged. | | 
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Supplementary Note ; »— hut 1 hall endeavour to collect some of his 


ons er Pp 
* In the first place, the P Statement ” of the Committee anxi- 
; ads explains that their object 18 to prevent any interference with, 
* or definition or hmitation of the authority of the Church.”* (p. 133.) 
This he gathers from a passage of the © Statement,” in which the 
Committee 8pecify the amount of the modification of the law of pa- 
tronage, which they think should satisfy the Church, and point out 
the position which the Church would occupy, if that modification 


were granted. Now, if the Dean means that we desire s&uch an 
arrangement as shall leave the legitimate authority of the Church 


unimpaired, he 1s right. If he 8ays that we object to any definition 
of that authority, he is wrong. In the very passage which he quotes, 
we 8uggest the propriety of fixing © the utmost extent ol the limitation 
which is to be imposed on the exercise of patronage.” We thought 
it right, however, at the same time, to guard against misapprehen- 
g10n, by showing, that within the limit 80 fixed, the Church Judica- 
tories would «till retain all the authority to which they are entitled. 
For that authority might be compromised in two ways. The civil 
8anction might be given to this privilege of the people in such a form 
as to exempt them from the control of their eccleszastical rulers in 
the exercise of it. For, whatever the Dean of Faculty may choose 
to allege, none of us have ever claimed for the people in the Church 
any right or privilege, which should be independent of the Jurisdic- 
tzon of the rulers. It belongs to the rulers to recognise the privi- 
lege of the people, and to regulate its exercise : and in this, as in 
all matters connected with their ecclesiastical standing, the people 
must be viewed as under their superintendence and disciphne. 'The 
Dean may upon this raise a cry about eccleslastical domination, and 
allege that we give up the doctrine of the people's right ; for the 
notion of a balance of powers or of privileges seems to be beyond his 
comprehension. Nevertheless, while we dere that, under the modi- 
fied law of patronage, the Church Courts should be held entitled to 
give effect to the voice of the people, to a certain specified extent, 
we think it most important that the jurisdietion of these Courts 


over the people should be preserved entire. Again, on the other 


hand, the authority of the Church may be compromised by a limita- 
tion of the right of judging of every candidate's qualifications, and of 
the guwitableness and expediency of his settlement. The Committee 


. were as anx1ous to maintain this part of the Church's jurisdiction, 
as Dr Muir, and those who adhered to his dissent, could possibly be; 


and as the judicial opinions in the Auchterarder Case seemed to cast 


80me doubt upon 1t, 16 was thought desrrable, that in any new enact- 


ment the matter zhould be et at rest. There will be OCCcag&10n Pre- 
gently to return to this point ; but in the meantime let us notice 


_ the next fault found with the © Statement.” | 
2. © In the second place, the Committee do not wish the V ETO law 
* eﬀfablished and fized as a permanent meagure, or as any final settle- 


* See the pas8age in the Appendix, under head [1]. of the Statement. 


As 
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* ment of the question.' (p. 138) No doubt they have' expressly 
821d in their © Statement ” that they do wish this; but the Dean of 

Faculty knows better than to belteve them, for he is a great adept 
in the art of suspecting and detecting 8ecret designs. He 1s infal- 
libly assured that one-half of us are dishonest, and that the other 
half are our tools, in this whole business. Our object is to plunge 


Church and State into a perfect chaos of anarchy, that our new 


world of Church tyranny and popular election may arise, in beautiful 
8ymmetry, out of the deep. For mark how he- imterprets the lan- 
guage of our Statement, as previously quoted by himself :—* Another 

* very important principle on which the proposal of the Committee | 


* proceeds, 18, that the mode of giving effect to the awill of the people, 


* and to the principle of non-intruson, shall not be 82t forth un any 
* sfatute, but left to the authority of the Clureh Courts to be requlated 
«© and carried into effect in the way they think best. The Committee does 
* not wish that the Legislature, in altering the law to the extent of 
* giving power to the Church to give effect to the prineiple of rejection, 
* $hould fix or settle any thing. The Committee do not propose that the 
* Legislature should enact the Veto law of the As8embly, or indeed 


. * decide or establish any thing whatever. And, above all, the Com- 


* mittee do not wish that the Legislature should define or fix any thing 
* as to the extent of the jurisdiction of the Chureh, but only that the 
* power of the Church to give effect to the will of the people in the 
© Church shall be considered and recognsed ; while the whole mea- 
* gures for the appointment: of ministers which are to be framed on 
* that principle, either now or at any future time, by the Church, shall 
* be left wholly to the Church.” (p. 132.) Then follow (more $40) two 
notes of admiration ; and he emphatically concludes, * Such a plan 
* will concede every thing, and fix nothing. Most a8guredly 16 will. 
But then this 18 the Dean of Faculty's own plan, not that of the As- 


 8embly's Committee. We never proposed that the mode of givin 


effect to the principle of non-intrusion should be left undefined. We 
841d, indeed, that by giving its authority to the particular mode al- 
ready resorted to by the Church, rather than resorting to any other, 
the State would appear to occupy 1ts true and Proper position in re- 
terence to the Church ; not dictating, in ecclesiastical arrangements, 
to the Church, but receiving 8uggestions from the Church, and allow- 
ing, recognising and confirming, as to eivil CONSequences, what the 
Church has already enacted and ordained. 'This is the just attitude 

of the State in establishing the Church. The Chureh presents to the 
State her creed and her constitution, which the State, on due con- 


81deration and approval, acknowledges by a civil sanetion. So, in the 


present instance, the Committee recommend that the Chureh should 


present to the State the plan which she has herself adopted, and should 
ask the State to give to 1t civil force and effect. This they regard as a 


better course than the opening up of the question, by the State legis- 
lating anew on the 8ubject. But this is not leaving the matter open : 
on the contrary, it fixes it as precisely as words can well do;' and 
while 1t undoubtedly maintains entire the jurisdiction of the Church i In 


/ 


previously named, in reference to the subject of Non-intrusion. 
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the zettlementof ministers, it determines quite expressly 1n what man- 

ner that jurisdiction is to beexercised for the protection of the people's 
privileges, and the prevention of the wrong and evil of intrusion. 

3. It 18 made matter of complaint, that * the Committee take all 

* points to be quite open,” and discuss different plans, such as the ex- 


_ pedieney of applying for a repeal of the Act of Queen Anne, and the 


propriety of requiring the consent of the people by a positive Call. 
(p. 134.) Nothing can well be more unmerited, I had almost 8aid 
unfair, than - this reflection. The Dean of Faculty ought to have 
read and understood the deliverance of the late General As8embly, 
before he began to criticise it. If he had, he would have 8een that 
the General Assembly did not declare, as he 8ays (p. 48) 14 did, that 
the Church must adhere to the Veto Act, in its terms. What 
the Ags8embly declared to be a fundamental part of the Church's 


-constitution, not to be abandoned, was the * principle - of non-in- 


trusion,” —the principle © that nov presentee 8hall be forced upon 
any parish, contrary to the will of the congregation.” It was to re- 
concile the maintaining of this principle with the continuance of 
* the legal provision for the sustentation of the ministry in parishes 
where 1t 18 carried into effect,” that the Committee was appointed. 
But any one may perceive that a repeal of the law of patronage, or a 
legal sanction given to the requisttion of a posttive Call, would be as 
effectual a mode of maintaining this principle, as the recognition of 
the existing statute of the Church. It was not, therefore, beyond 
the province of the Committee, in opening a negotiation with the 
parties interested in the adjustment of the question, to review the 
8everal methods by which the object of the General Assembly might 
be gained. In doing 80, they naturally limited themselves to a con- 
8ideration of the comparative expediency of these several methods, as 
means of attaining the end in view; and the result to which they 
came, pointing to a confirmation of the present 8ystem, shows their 
reluctance to unsettle what has been already fixed. At the same 
time, if any of these other measures, or if any measure different from 
them all, should be proposed, as a measure by which the evil of in- 
trusion can be effectually prevented, the Church is not precluded from 
giving to 1t a fair cons1deration, although she has resolved to leave 
her present law unrepealed, until 80me equally satisfactory arrange- 
ment can be adopted. Such 1s: the smmple explanation of this part 
of the Committee's Statement, which the Dean of Faculty professes 
to regard as 80 mysteriously alarming. The invidious conelusions 
deduced by him from the Committee's reasonings, which he evi- 


dently so little comprehends, 1 do not cons1der 1t necessary to notice. 


He refers to a certain * understanding on which the question of the 
* abolition of patronage was waived in the late General As8embly.” 
(p- 136.) I can only say, that although TI was one of those who 
would have supported the overture, if it had been brought in, I was 
not aware that the superseding- of that discussion was in any way 
connected with the constitution or the instructions of the committee 


If the Committee, in their © Statement,” did not 8uggest the very 
terms of 8uch an act of Parliament as might Satiefy the Church, the 
deputation to London, in their © Supplementary Note,” supply this omis- 
gion. But there is no pleasing the Dean of Faculty. The bill sug- 
gested by the deputation, or in other words, by the Committee, for 
the Dean may be © assured,” (p. 136,) that there 1s entire harmony 
on this point, 18 a very zimple one. It consists of two elauses. The 
tirst 1s sufficiently explicit, even to satisfy our somewhat captious 
_ eritic himgelf. It declares that the rejection of a presentee by the 
_ Church Courts, in respect of the dissent of the majority of those at 
| present recognised as entitled to dissent, shall be a valid rejection in 
respect of all civil consequences. One of the civil congequences of a 
valid rejection 1s, that * all right and interest of the presentee, in the 
presentation granted to him shall cease.” Another 1s, that © it the 
patron shall not, within the period competent to him by law, present 
another qualified person, the right of presentation shall, for that time, 
fall to the Presbytery, jure devoluto.” It 18 proposed, accordingly, 
that both of these consequences should be expressly specified in the 
_. new enactment. The latter of them, however, the Dean represents 
as a great and unheard-of hardship to patrons ; (p. 139,) and he 
enlarges on the iniquity of placing the patron, when the Presbytery 
reject his presentee on the special ground of the dissent, in the very 
8ame potion in which he 18 placed, when they reject his presentee 
on any other ground whatever. No doubt a grievous case may be 
got up of a patron, in the fourth or fifth month of the vacancy, 8e- 
lecting one whom he reckons the very best man, and then, when he. 
18 unexpectedly rejected, having only the sxmall remainder of the 81x 


months, m which he may make another experiment m the exercise of _ 


his right. But this is s1mply what must happen, by ordinary course 
_ of civil law, in every instance of a rejection by the Presbytery, under 
any statute of the Church whatsoever, when that rejection is held in 
law to be valid ; and there 1s no reason for a spectal exception, in the 
particular instance of a rejection under the statute against intrugion. 
In regard to the work which the Dean of Faculty and others make 
(p- 42, 137, and passim,) about the Presbytery's desiring to obtain 
the patronage for themselves, and 0 getting up a dissent on purpose, 
the very same objection may be urged, with much greater force, 
against the Presbytery's right of trying qualifications. It the Pres- 
bytery have this object 1 in view, they may attain 1t quite as well by 
finding the patron's presentee unqualified, as by finding him unac- 
ceptable ; nay better and more eamly, for in that case they have the 
game in their own hands. They do not need to make the people 
parties in the conspiracy. They have 8imply to conduct a 8kilful 
examination, by which the candidate may be disconcerted and eon- 
fused ; and every one who knows what an examination 1s, and how in- 
definite is the standard of qualification, must be aware, that there 
are very few candidates indeed, whom expert examiners might not 
find plausible reasons for rejecting. It Presbyteries are 80 ambitious 
and dishonest, I wonder much that the Dean of Faculty would trust 


them with 80 much discretionary power in the trial of pregentees. 
Indeed I am not sure that he is altogether disposed to trust them ; 
at least I would not trust him. I would not guarantee the Church 
against an action in which he might be counsel, for reviewing, in the 
Civil Court, the 8entence of a Presbytery finding a presentee unfit. 
I am 8ure he could easily devise a sufficient pretence for 8uch an ac- 


\ tion. The very cautious and guarded manner in which he repeatedly 


gpeaks of the Presbytery's right of judgment in this matter, introduc- 
ing always 8uch saving clauses as © not going beyond their proper com- 
* petency,' (p. 41,) © provided 1t be @ proper judgment on the qualifica- 
* tions of the individual,” (p. 180,) and his extreme jealousy of every 


attempt to widen the limits of the Chureh's jurisdiction, may well lead 


us to fear, that though in one place, he introduces an elaborate plead- 
ing to explain away those parts of the judicial opinions in the House 
of Lords, which had alarmed Dr Chalmers on this very point, (p. 190, 
&c.,) he really himself goes farther than perhaps he is now aware of, 
in the way of agreeing with Lord Brougham, who very plainly inti- 
mated that even in regard to a judgment respecting qualifications, if 
that term were not understood in a strictly technical sense, a Church 
Court might be called to give account of its procedure, at the bar of 
a civil tribunal. _ 

In fact, this 1s the Dean of Faculty's chief objection to the measure 
proposed in the © Supplementary Note.” The second clause s8uggests 
* It should be provided also and enacted, That it shall always be un- 
derstood to be in the power of the competent Church judicatories, to 
take, treat, and judge of the qualifications of the presentee, and his 
guitableness in all other respects for the charge to which he is pre- 
gented.” * SUITABLE In ALL OTHER respects, (in addition to qualifi- 
* cations,) for the charge to which he 1s presented,” exclaims the Dean 
of Faculty, (p. 137,) using large capitals in his quotation, which, as 
well as notes of admiration, 1s one of his favourite modes of exposing 
an unsound argument. This must manifestly mean to leave Chureh 
Courts at hberty to reject a presentee because he is not 81x feet high, 
or for any reason, or no reason, as their caprice may dictate. I ask 
the Dean what 1s the meaning of the clause in Dr Cook's resolution of 
1833, which makes 1t competent for the Presbytery to cons1der and 
decide upon * objections of whatever nature against the presentee, 
or against the settlement taking place *” W hat 1s meant by the large 


'expres810n *© objections of whatever nature ?” What by the alterna- 


tive, © against the settlement taking place?” Is this-in any respect 
a less comprehens1ve claim of jurisdiction for the Church, than that 
which we make? Woe say that a presentee must not only be accept- 
able to the people, and qualified for the ministry, but suwitable in all 
other respects for the. charge to which he is presented. In &s0 far 
as this last provision 1s concerned, does Dr Cook ay legs? And if 


- guch a declaration of the power and prerogative of the Church, in 


the matter of the settlement of parishes, was necessary in 1833, 18 


it. less. 80 now, when the sentiments judicially expressed in the Civil 


Courts, regarding the technical and legal import of qualifications for 


the ministry, have, at the very least, cast &o much doubt on the 
Church's jurisdietion, as to render it most desirable that in any legis- 
lative enactment that may be passed, it should be broadly and expli- 


citly recognised *? 


The Dean of Faculty evidently cannot comprehend what we non- 
intruszonists would be at. We are a puzzle to him, —a mystery. He 
can 8ee nothing about us but self-contradiction. But zelf-contradic- 
tion 18 not 80 harmless in us aS#it is in others, who thereby, for the 
most part, hurt nobody but themselves. In every variety of mood, 
we are dangerous. Now we are bent on swallowing up all powers 
and prerogatives, civil and 8acred,—all rights and hberties, spiritual 
and temporal, m one dark gulph of ecclesiastical domination. Again 
we are gurrendering all Church supremacy into the hands of the lowest 
of the people, and encouraging the most turbulent democracy, in 
the. strange hope of being able to wield that unruly element as our 
own. Tt 18 easy to create prejudice by pushing separately to an ex- 
treme, each of the several principles which we hold together as 
balancing one other. Kscaping, therefore, from the irksome and wear 
tagk of following a special pleader through all the details of his mi- 
nute criticisems and cavils, I would dere, before I close, to show in a 
few general sentences, —that we can maintain the independent Jurisdic- 
tion of the Church, without encroaching on any eivil ordinance, —that 
we can assert the liberties of the Christian people, without interforing 
with the superintending authority of those who are set over them in 
the Lord, —and that we can treat with the State in regard to the 
terms of our establighment, when these are questioned, without aban- 
doning for a moment the position which we have been called to occupy. 

1. It is a very common practice in the present controversy, to con- 
found the claim of our Church to independent jurisdiction of 1ts own, 
with the Popish claim of supremacy over all other jurisdictions. Thus, 
(p. 22,) the Dean of Faculty exults in 1dentifying a Presbyterian 
minister's commentary on certain texts of Scripture, with what he 
Supposes would be the interpretation of a Popish bisghop. Again, 
(p. 33,) he speaks of the General As8embly and its Commigsion 
carrying this claim to an extent. fully as extreme as any proceeding 
of the Church of Rome. In his remarks also on the As8embly's re- 
80lution of 1838, (p. 98,) on the passage in the Second Book of Dis- 
cipline which he gratuitously as8umes to have been disallowed by the 
State, (p. 101,) and on the Confession of Faith which he labours to - 
torture into an agreement with himself, (p. 100 and 105,)—as well as in _ 
his attack upon the Church's exercise of disciphne over her own mem- 
bers and probationers, (p. 106, &c.,) he uniformly reiterates the 8ame 
inginuation. I do not intend to enter into many of the points which he 
raises. I am not about to discuss with him the authority of the Second 


Book of Diseipline, nor will I dwell on the strange distinetion which he 


makes between things spiritual and things ecclesiastical, for the pur- 
pose of bringing out a difference between that book and the Confesgion 
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' of Faith. Every one, even slightly read in the learned debates of for- 
mer days, must know, that in the great question of the respective 
limits of civil and ecclesiastical power, there is no room for any 8uch 
distinetion. All the matters about which either of these powers 
could be conversant, were necessarily brought under two heads, | 
corresponding to the powers themselves, v1z., matters civil and mat- # 
ters 8piritual or eccles1astical. The question. at 188ue concerned the 
th right of the civil powers to meddle with matters ecclesiastical, and 
| the right of the ecclesiastical powers to meddle with matters civil. 
That question being disposed of, there might arise a doubt in regard _ 
''' to any particular matter, whether it was ecclesiastical or civil. But > 
i one or other 16 must be ; or 1t one part of 1t was ecclesiastical and the 
Sl. other civ1l, 8till each part must fall to be 1tself decidedly classed on 
Do one 8ide of the alternative. There was, and could be no neutral ground, 
|| no 7ertium guid, such as the Dean of Faculty, not very logically nor 
it very learnedly, unagines to have existed. The real point in debate was 
| this; ib being admitted that there are two: kinds of matters to be ad- 
| mimnistered, and two kinds of powers to administer them, how are 
these to be respectively allotted and adjusted ! But waiving this, 
what 18 the ground of the charge now brought against our Church? , ? 
It 8eems that we assert a right in Church Courts to determine what 
18 an ecclesiastical matter, and as 8uch, subject to their ecclesastical 
power. But we allow the same right in Civil Courts, to determine 
what 18s civil, and as such, gubject to their civil jurisdietion. And 
what is the evil which may thenee arise ? Sunply that the same mat- 
Ii ter may be determined by the one Court to be ecclesiastical, and by 
* || the other to be civil, and each may claim a right to dispose of 16 ; 
| the one 8etthng all questions regarding 1 in its ecclesiastical rela- 
SN tions, —the other, in its civil. This may be a great inconvenience, and 
may educe gome d1isorder. But 1t 18 not in the least analogous to 
A the Popish doctrine, which, in the first place, claims for the Church 
14 the prerogative of withdrawing altogether irom the jurisdiction of 
the Civil Courts, even in respect of its civil relations, whatever the 
Church declares to be ecclesiastical ; and which, moreover, in the 8e- 
cond place, claims for the ecclesiastical power itself a direct control 
over the civil, an arbitrary right both to prevent and to order civil de- 
cig10ns. Andin truth 1t appears, that the principle complained of, 
instead of confounding the jurisdictions, 1s the only way to keep them 
_ distinet. No doubt, each power may intrude into the province of the 
_ other. But how can this be altogether prevented, except by sub- 
Jecting the one power absolutely to the other, either the civil to 
the ecclesiastical, with the Papists, or the ecclesiastical to the civil, 
with the Erastians ?—And if the Church leaves all matters whatsoever 
at the disposal of the Civil Courts in all their civil relations, 1 is not 
easy to perceive where the great civil danger les. 
It is 8aid, indeed, that an ecclesiastical 8entence, even though it | 
_ relates directly to ecclesiastical privileges, may affect indirectly the | 
civ1l interests of individuals: and it is on this ground that 80 great a : 
cry has been raiged against the idea of the Church exercising discipline 
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over those who have certain civil interests involved in their eccles1asti-* 
ealstanding, and whose ecclesiastical standing is entirely under her own 
control. This is admitted to be true, and, indeed, it is unavoidable. 
But we 8ay, on the other hand, that a civil sentence respecting these 
very civil interests, as affected by our ecclesastical sentence, may 
materially interfere with us. But we do not on that account refuse 
to acknowledge the competency of such a sentence ; we yield to it 
unreservedly our persons, our property, our entire civil 8tanding ; 
every thing, in fact, except the very ececlesiastical sentence 1tself, 
which, because it is ecclesiastical, we cannot yield. If it affects crvil 
interests, we cannot help that. It is not because it affects civil 1n- 
terests, that we pass it, but because it 1s itself ecclesiastical. And 
gurely, when we admit that these civil interests may, notwithstand- 
ing our 8entence, be disposed of by a civii decree, and when we claim 
for ourselves no exemption from that decree, as to all its civil effects, 
we place ourselves in a potion the very reverse of that which was 
| held by the Church of Rome. 
I am persuaded that these considerations are quite enough, if 
fairly weighed, to vindicate the resolution of the late General As- 
sembly, which, whatever the Dean of Faculty may say, did leave all 
civil interests connected with the cage of Auchterarder entirely at 
the disposal of the Civil Court. The Church makes no claim now to 
the temporalities of the beneftice. These remain to be settled by 
the ordinary course of law. And whatever other measures the Civil 
Courts may see fit to adopt, for asserting the rights or redressing 
the wrongs of individuals—s0 far as their persons, and properties, 
and eryil 8tarf are concerned, the Church will claim no immunity 
for any of che Wii of her judicatories. If the Dean of Faculty 
would ask more, he must be told that there may be civil tyranny as 
well as ecclesiastical domination; —and that the Church has not always 
been a tyrant over men's hberties. She has. sometimes been the 
champion of the rights of conscience, when law as well as power 8tood 
forth against them. | SED | 

2. Muchis said by the Dean of Faculty respecting the inexpedieney 
of the Veto law, as well as its incons1stency with the due 8ubjection 
of the people to their eccleslastical guperiors. He expatiates on the 
unfitness of the people for the exercise of 80 absolute a right. Now, 
I am not going to assert their perfect fitness. I admit all that the 
Dean says respecting * the corrupt nature of man and his avergion _ 
* to the truth,” (p. 201,) though I may think 1t strange that he s8hould _ 
_ 8eem to as8ume patrons and presbyteries to be less disqualified by 
this cause from judging than the people, and though I may differ from 
him as to the extent to which even unrenewed men may recognise 
and appreciate the preaching of that Gospel which commends itself 
to every man's conscience. But I am no believer in the infallibility 
of the popular will generally, nor in the uniform worth and wisdom 
even of the members of a Christian congregation. 'The Dean, how- 
ever, goes much too far when he as8wmes that we have no greater 
Security for their judging fairly than that * discernment of the Gos- 
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* pel which 1s to be found in the natural, the uninstructed, the unyre- 
* generate mind of man,” (p. 205,) —and when he agserts, that, accord- 
ing to the doctrine of their having © committed to them the power 
and responsble duty of trying the spirits, 1t is not the province of 
* the Church to inquire as to their fitness for this duty,” (p. 207.) It 
gurely is the province of the Church, in admitting any to Christian 


privileges, and continuing to them the enjoyment of these privileges, 


to inquire as to their fitness for all the duties of the Christian life, 


. and egpectally for those duties, to which their Standing as inembers 


of the Christian Church, particularly. calls them. It is the province 
of the Church, moreover, to use all competent means, by instruetion, 
by discipline, by watchfulness, by prayer, to raise their fitness to the 
very highest standard. This 18s the true answer to those who dwell 
on the possibility of the people in a parish being in such a state as 
to reject a presentee 81mply because he pre eaches the truth. The 
Dean of Faculty contemplates this as a very posstble cage, (p. 201 ;) 
and he expresses his entire concurrence with Dr Muir in his objec- 
tion, * that the present measure attords no security for the introduc- 

* ing of sound and evangeheal teachers, in the times when the people 
* have come, through defection from the truth as it is in J egus, not to 

* chooge wholesome doctrine ; and when, therefore, in the exercise of 
* their 8imple resolution and 8overeign pleasure, they may reject godly 

* and faithful teachers, whom the Church is bound to provide for the 
* people, whether they will hear or whether they will forbear.' (p. 174.) 
Now I can conceive of parishes thus situated. | can conceive also of a 
line of policy but too well fitted to bring parishes into this condi- 
tion; the very policy under which the Church and the country 
groaned for the better part of a long century. But it is a refinement 
in cruelty to visit on the Christian people the sins of those who 


8hould have been their shepherds ; and 1t 1s rather too much that, 


after tolerating to s&uch an extent, unsoundness of doctrine, unfaith- 
fulness of ministerial conduct, and a total relaxation of discipline 3 IN 
far too many of our parishes, we should plead the consequences of 


our own neglect, as a reason for withholding from them a privilege 


which they might abuse. But apart from this, surely, the right me- 
thod of obviating 8uch a risk as 1s apprehended, is to resort to a 
8trict but kindly exercise of superintendence, and to the use of means 
of instruction and revival. The Church Courts have the keys of dis- 


cipline and doctrine. They receive candidates into communion, and 
ever afterwards they are bound to watch over them. And though 


there may be something in what the Dean of Faculty says, (p. 208,) 


_ of the greater variety of human characters which an KEstablished 


Church, rather than a Dissenting body, attracts within its pale,—as 
well as in what he says in another place, (p. 173,) as to the * diffi- 
* culty of accurately getting at the opinions of laymen, on doctrinal 
* gubjects, —still these cireumstances do not deprive the Chureh of 
her absolute and uncontrolled discretion in the admission of mem- 
bers, and by no means exempt her from the obligation of taking care 
that her commumicants shall, as Jar as Ppos8lble, be men of gound 
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views and of consistent conduet,—that they hall be instructed in the 


knowledge of the truth; and inspired with the love of it. Begides, | 
in the very exercise of their privilege of dissent, there is no principle _ 
that should exempt them from all discipline and control. I confess 
indeed that, knowing the temper of Church Courts in time past, I 
would be jealous, in the case of many Presbyteries, of their dispost- 
tion to abridge the liberty. of congregations, and 1 would not choose 
to 8ee communicants, on any 8hight charge of ads 91r=. conduct, d18- 
franchised. At the s8ame time, there is nothing it the nature of the 
people's right, which should prevent their ecclesiastical rulers from 
interfering to 8uppress disorder and disaffection, even, if 16 were ne- 
ces8ary, with a high hand; and in all cases they are entitled and 
bound to adopt all judicious measures for discouraging faction, re- 
moving causeless prejudices, and promoting the interests of righteous- 
ness aM peace. The Dean of Faculty may say that a privilege 
gubject to any restraints is no right at all, (p. 25 ;) or, he may de- 
precate the interference of Presbyteries as a mere device for gaining 
influence to themselves, (p. 255,) and he may ungenerously pervert 
the wise and salutary caution of the General Assembly, warning their 
people against the natural abuse of a newly regained power, into a con- 
fes810N of error, (p. 44,) or a scheme of eccleziastical aggrandisement. 
(p. 251, &c.) But it will occur, I should think, to most men, that 
a right possessed by the people, solely in virtue of their ecclesias- 
tical standing, must be held on the 8ame terms on which that eccles- 
astical standing 1itself belongs to them. Nor 1s there really any 
inconsistency between a full recognition of the privileges of the 
people, and a due exercise of 8uperintendence over them, in the 
use of these very privileges. On the contrary, as I firmly beheve, it 
18 when the privileges of the people, as members of Christ's Church, 
are placed on a broad and secure bas1s, and when they have confidence 
in the Church as the guardian of their liberties, —it 1s then that the 
authority and influence of their rulers will be most cheerfully acknow- 
ledged, and most beneficially exerted. 

3. I beg to offer a single remark on what the Dean of Faculty al- 


 Teges relative to the true position of the Church in her present nego- - 


tiation with the State. He charges the As8embly's Committee with 
putting a false colour on this matter in their © Statement.” — In giv- 
* 1ng an account of the resolution of the Assembly, and of the position 
* thereby taken by the Church, there 1s in the © Statement ” of the 
* Committee the 8ame erroneous representation of the object and 
* effect of that resolution which runs through part of Dr Chalmers's 
«* gpeech. Tt is very singular that there sbould be such anxiety to 
* keep back the plain facts, —(1.) That the Veto Act is in general 

* terms adhered to and enforced. (2.) That it remains at present as 


* to ach upon the 8ame. Why 1s this 80 wrapt up in obseurity ? 


* The Committee say in their © Statement,” —* We 8upersede, therefore, 
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* the diseuss8ion of the inquiry—which is the right interpretation of 
* the law? that which the Civil Court has now adopted, or that on 


* which the Church proceeded? Woe do not now involve ourselves in 
* a legal question in controversy with the Civil Court. We apply 
** ourselves to the accomplishment of a practical object, through means 
* of a negotiation with the State itself —the Legislature. We inform 
+ the State, that according to the principles of our constitution, we, 
+ 1n our gpiritual department, cannot acquiesce in the terms on which 
** the Civil Court has declared that we hold the privileges of our Es- 
* tablighment. We ask the State, for the 8ake of the great ends for 
* which an Establichment is instituted, to consider how the terms of 
* 16 may be arranged, 80 as to be in accordance with what we under- 
* sto0d them to be, and what we think they ought to be. Such, in 
** 8ubstance, may be regarded as the real position which the Church has 
* aggumed in the recent decigion of the General Assembly, and the 
* gub8equent appointment of a Committee ; 8uch is the proper bugi- 
* nes88 given 1n charge to the Comnuttee.” | T0 

* Now, this 1s not the position taken by the Church. The regolu- 
* tzon of the Assembly does not start from a general prineiple,— 
* throwing aside the contest as to the competency of the Veto Act, 
* as a thing gone by, and rendered immaterial by the Church taking 
* a New ground.” 

Here the Dean of Faculty confounds two things that are quite dis- 
tinet ; the position of the General As8embly as determining the 
Chureh's line of duty in a certain crisis, and its position as negotiating 
with the State in regard to that crisis. To illustrate this, let me 
guppose the cage of two independent powers in close alliance, and a 
migunderstanding arising on some practical point as to the terms of 
that alliance. The one party, in these cireumstances, might very 
fairly 8ay to the other, — We desire to treat with you now, without re- 
ference to the interpretation which on either 81de may have been put 
upon our contract. * It 18 true, that in the matter in question we feel 
ourselves constrained to act according to our own understanding of 
its conditions, for 11 was upon that understanding that we consented 
to the alliance, and we cannot conscientiously act otherwise. But it 
is not necessary Tor us, in treating with you, to diseuss this question 
at all ; for we are prepared to contend, that whatever your under- 
standing may have been of our respective rights hitherto, 1t is not 
unreasonable nor inexpedient that you 'should concede what we ask 
now. I am aware the Dean of Faculty, as for the other party, may 
reply, —All this would be very fair, if there were not an authoritative 


| decigion already given on the point in dispute between us—an autho- 


ritative interpretation of the terms of the contract relating to it. 
Open a correspondence by all means for an alteration in these terms, 
but, in the meantime, 8ubmit to what has been found to be their 1m- 

port. 'To this I answer, —that as, by the supposition, the two powers 
are independent, there can be no authority to judge between them ; 
and mn the event of a misunderstanding, there 1s nothing for 16 but 
either a total rupture, or a new adjustment of the treaty, as between 
equal and co-ordinate authorities. On this footing, we repeat to you, 


=” ” 


that, waiving the question as to which of us is right in interpreting 
the treaty as it has existed hitherto, we have a 8pecial argument to 
urge. 'There is an inguperable obstacle to concesgion on our part ; 
there is none on yours. And we hope to persuade you that you may, 
with all safety, and with great advantage, adjust the treaty now ac- 
cording to our views. 

Now, I do not ask the Dean of Faculty to admit this illustration 
as zound, for he does not admit that theory of the altiance between 
Church and State on which it is founded. But I ask him to under- 
stand it ; 'and if he does, I think he will greatly modify the language 
which he has used in speaking of a pas8age in one of our Tracts, (Þ. 
83.) That pasage points out a distinction between a charge of re- 
bellion or resistance to law, and a charge of breach of contract.. I 
fully allow that this distinetion has no meaning according to the 
Dean of Faculty's theory of the alliance—nay, that 1t is Jesuitical, 
mischievous, alarming. If the Church be 8ubject to the State, or if 
there be a supreme tribunal authorised to determine judioially all 
questions between them, then undoubtedly, whenever, in regard to 
any point, the contract is interpreted by that tribunal in a particular 
way, the Church is bound to sxubmit. She may have acted in good 
faith hitherto in adopting a different interpretation ; but it she con- 
tinue to do 80 now, 8he is guilty of a wilful breach of contract, and 
that is, in this instance, equivalent to rebellion. But the cage is very 
different, when we view the alliance between Church and State as an 
alliance between independent powers. In that case, there is plainly 
no room for the charge of rebellion at all. And in regard to the 
other charge also, we have a eufficient vindication. We have not 
wilfully broken the contract, for we have not understood its terms to 
be incons1stent with what we have been doing. Now, indeed, ib turns _ 
out that there 1s a misunderstanding on the zubject. We hasten, 
therefore, to confer with the only party whom we acknowledge in this 
matter as equally entitled with ourselves to decide. And in con- 
terring with that party, we propose that, all legal argument apart, on 
general cons1derations of religion and of patriotigm, the repregenta- 
tion which we make, in the name of Christ our Great Head, and of 
the people whom He has admitted into his Church, should be favour- | 
ably entertained. * 


@———_ 


In tering upon this negotiation, we have not chem any dispos1- 
tion to prolong litigation, or to inyolve this most important general 


* T do not advert to the Dean of Faculty's strange account of the Committee's 
report to the late Commiss1on, beheving that if necessary, Dr Chalmers will amply 
explain what has been 80 grossly misrepresented. Nor do I notice the insinuations 
made in certain quarters regarding the studied concealment of the Committee's 
documents. 'The idea 1s really too absurd to be seriously entertained. The Dean 
" of Faculty, in his commentary on them, might profit by thelr being unpublished. 

But they were at all events public enough to take away all hope of the hoſter of 
Secrecy from the Committee themselves. I am glad at any rate to have this oppor- 
' tunity of submitting them entire to the judgment of all who will Dy consider 
them. 
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question in any new practical difficulties. In regard to the instances 
of collision which have already occurred, we make no farther appear- 
ancein the Civil Court; —although every lawyer I believe, except perhaps 


the Dean of Faculty, knows and admits that, even after the decision 
. of the House of Peers, we might have raised many plausible points 


in the 8ubsequent stages of the Auchterarder process ; nay, that very 
possIbly, by a change of tactics, —by professing to yield obedience, and 
taking the presentee on trials, st1ll proposing, if the way were not 
more open. to. his harmonious settlement, to reject him on our own 
ecclesiastical authority as disqualified, and to decline his induction as 
inexpedient, —we might have placed the Civil Courts in a far more 
unfavourable poaition, and might have baffled their jurisdiction after 
all. But we did not resort to 8uch policy, although s80me who now 


censure us would 8eem to point to it. We had rejected the presentee 


as unacceptable ; and not being prepared to abandon that ground of 
objection, we could not fairly asxume any other. But we went as far 
as we could in the way of recognising the sentence of the Civil Courts. 
We yielded our claim to the temporalities. And we did 80, not on 
the pretence, which has been expressly disclaimed,* that we may 
choose between the alternatives of either obeying the law or suffering 
the penalty,—a doctrine which we reprobate as strongly as Mr Hal- 
dane does in a passage which has been somewhat irrelevantly quoted 
in this controversy,—but on the plain principle, that though we can- 
not actively obey the decision, in 80 far as 1b affects our ecclesiastical 
judgment as a court of Christ's Church, we can and must obey it, in 


80 far as 1b affects our persons and properties,—m 80 far as 1t touches 


any of our civil rights and interests whatsoever. The Dean of Faculty's 


allegation, (p. 77,) that the trustees of the Widows' Fund, a civil and 


8ecular corporation, are the game, in this question, with the General As- 
8embly, can scarcely, I should hope, impose even on the most 1gnorant 
and prejudiced. The Church claimed the stipend solely as available 


| for the 8upport of a minister in the parish of Auchterarder. That 
elaim 8he now abandons. To what party it may ultimately be as- 


8igned as vacant stipend, is a matter entirely different, in which the 
Church has no concern. | 4; 

In regard again to the future, the Church has taken precautions to 
prevent, as far as poss1ble, any new instance of collision with the 
Civil Court, during the present year. The law of non-intrus1on, it 1s 


true, 18 8till unrepealed, and the interim regulations are again trans- 


mitted and enacted. But disputed cases are to be suspended till the 
meeting of the next General As8embly, to which they are to be referred. 


The Dean of Faculty, as usual, finds a mere trick here; (p. 81,) for 


he can give us no credit for good faith in any thing. According to 
tum, there can be no disputed cases at all ; at least there can be no 


posslbility of referring them. Presbyteries, even under these instruc- 


tions, must 8till in every instance of dissent, proceed to reject the 


Presentee, and the only point which they are to refer is the pro- 


* See Non-Intrusion 'Tract, No. IX. 
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priety of exercising the jus devolutum which may thereby be 8a1d to 
fall to them. Tt is painful to deal with such perversity as the Dean 
exhibits. Surely it is competent for a Presbytery, after taking the 
usual steps, in terms of the regulations, when they find an apparent 
majority of dissents, to 8is& procedure before pronouncing a final 


judgment, and 8end up the whole case to the As8embly. And this, it 18 


presumed, would prevent its beingcarried, at least in the meantime, into 
the Civil Court. It needed no great compass of understanding to 
conceive of this as a thing that might be done. It needed no great 
extent/ of charity to believe that this might be what the As8embly 
meant. 

The Church, then, has shown an anxiety on her part to suspend 
the contest with the Civil Courts. Whatever may be our efforts in 
other directions, —however strenuously we may prosecute our design of 
appealing both to the Government and to the people on the general 
question of an adjustment of the law of patronage,—we are willing and 
anxious that, 80 far as we are concerned, no farther cause of collision 
under that law should occur, until it be 8een if an arrangement 18 not 
practicable. Nor would there have been any great inconsistency in 
other parties meeting us in the 8ame s8pirit. - Neither the Church nor 


_ the Civil Courts being prepared to recede from the positions which 


they had respectively as8umed, they might both have abstained from 
taking any farther step in advance. And thus the knot having been 
made apparent, a brief interval might have been allowed on both 81des 


for all measures of consultation, if by any means, before 1t became 
more intricate, it might be untied. 


But the processes in the Civil Courts are going on. There are 
men evidently bent on hastening a crisis; and in the increasing em- 
barrassment of new legal proceedings, rendering the confusion, as 
they hope, more and more inextricable, they would shut out the 
chance of a timely adjustment. I fully believe that this is their last 


_ and only chance. For if a very little time is allowed, I am persuaded 


that our cause is gained. There are, even among our opponents in 


the Church, thoge who can look a little beneath the eurface and be- 
 yond the present. It is very easy, and may be pleasant to 8ome tv 


8peak of the compulsory ejection or the voluntary s8ecession from the 
Church of the men whose scruples, or whose convictions will not bend 
to the judgment of a court of law. But it should be remembered that, 


if the Church continues in her present mind, it is not a few individuals 


that must retire, it is as a Church that she must be severed from 


the State, —and that, not by her own act, but by the act of the State. 


And for what ? Because she requires that she shall not be compelled to 
gupport patrons in the arbitrary exercise of their power, in contempt 
of those Christian congregations on whose behalf that power is held 
in 8acred trust. This is the &zum and substance of her demand. 


Various questions indeed may have arisen in the course of this pro- 


cedure. And difficulties may be suggested and objections offered, 
in regard to every scheme proposed. But after all, if the voice of the 


congregation 18 really to be attended to, there 1s no 8er1ous fault to 
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be found with the present plan, which might not be balanced by faults 
equally serious in any other. Charges, again, of canvassing and cabal- 
ling may be multiplied—exaggerated pictures may be drawn—scenes 


abundantly offensive may, by the coarsest and clumsiest art, be crowd- 


ed together ; and a prejudice may thus be raised against the charac- 
ter of our congregations, which all who know the working of our 
Scottish system, whether among Churchmen or among Seceders, know 
to be in general most unfair. There would be no difficulty in recr- 
 minating and retaliating ; for certainly in our land patronage has not 
been quite immaculate. But I willingly abstain. Such arguments 
are fallacious as well as offensive : and the admisston of the popu- | 
lar element in the settlement of pastors may be vindicated on other 
and higher grounds. It is not unreasonable in 1tself, that those 
who have been admitted to the standing of communicants, should 
be regarded as capable of forming a sound. judgment, on a mat- 
ter that concerns the edification of their own &ouls. It should 
tend to congecrate the pastoral tie, and to render it more close 
and endearing, that it is formed—not against their consent. It 
i8 degirable that they should not be in a state of cold indifference 
in regard to the minister who may be placed over them; and i 
they do take an interest in this at all, it is essential that they be 
not dissatisfied. The Word of God seems to point out the pro- 
priety of their being consulted ; and all history, in our country at 
least, testifies against the expediency of violent intrusion. The Church 
has always more or less decidedly professed to acknowledge the peo- 
ple's claim; and now that she has begun to assert it in a definite 
_ and explicit form, (and without this 1t never can be secure from eva- 
810n or oppression,) may it not be confidently hoped, that—while the 
wiger portion eyen of thoge who question what she has done, yield 
their own doubts in her time of danger, —her true position will come 
to be better understood, and the value of her present struggle better 
appreciated, by all classes of our countrymen, to whom she can be 
useful only in 80 far as 8he is influential, and among whom &he is then 
. most influential when she is most faithful to her Great Head, and 
most true to the interests and privileges of His people. 
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APPENDIX. 


Nore referred to in Page 17. 


To prevent misrepresentation and cavils to which in this discus$ion we are - 
$0 much exposed, it may be proper to show here to what extent and in what 
Sense the Scriptural and Divine authority of Presbytery was pleaded in re- 


ference to its general features, and in reference also to-its subordinate arrange- 


ments. For this purpose I subjoin the following extract :— | 
« T cannot enter fully on an argument like this, which would require to be 


_ discussed at great length. I may smply refer to the general principles which 


we hold to be established, by the authority and example of the apostles, as 
their practice may be gathered from the brief hints and notices given in the 
New Testament, regarding the churches which they formed. The system 


_ which they adopted is not im any part of the inspired record fully unfolded— 


and perhaps it was not always uniform. But certain leading features may 


| be traced throughout. Thus, the institution of deacons, charged with the 


care of the poor and the temporal concerns of the Church, is placed beyond 
question by the fact recorded in the sixth chapter of the Acts. Then, im ad- 
dition to this office of a secular character, we find repeated mention made of 
another order of office-bearers in all the Churches, called © presbyters,” or 
* elders,” as being men of grave authority ; © bishops,” or © overseers,” as hay- 
ing the spiritual oyersight of the flock, and described as having rule over the 
Christian people, and watching for souls as those who must give account. And 
the only distinction which we can recognise in this last class 1s between the 
elders or presbyters, who merely rule,” and those who, besides ruling, labour in 
word and doctrine,” (1 Tim. 1. 17,) a distinction which seems to lay a founda- 
tion for the difference which we-make between the ruling elder and the teach- 
ing elder or pastor, as holding separate offices, or rather separate branches of 
the same office. Beyond this simple order, we can discover nothing in Holy 
Scripture, regarding the early government of the Christian gociety, excepting 
only the extraordinary powers exercised by the apostles themselves, and by 
evangelists 8pecially commissioned by them, not as 8ettled superintendents of 
particular dioceses, but as agents employed at large in forming and organizing 
new Churches in all different parts of the world. But in this 81mple order, we 
have full warrant for the ordinance of a standing ministry, authorised by Christ 
himself, to rule his people, and to confer their own office on others, by solemn 
imposition of hands. We consider also that the New Testament gives evi- 
dence of a union between different Churches and their office-bearers, and a 
control vested in councils of these office-bearers over particular Churches and 
their members. Thus we maintain, in the words of the 1illastrious M<Crie, that 
the leading principles of Presbytery rest on the authority of God, and that its 


| $ubordinate arrangements are supported by the general rules of Scripture. They 


are simple, and well calculated to preserve order and promote edrfication, 
equally opposed to arbitrary and lordly domination on the part of the clergy, 
and to popular confuston and misrule ; establishing an efficient discipline m 
every congregation, and preserving that unity which ought to subsist among the 
different branches of the Church of Christ.” — Commemoration Speeches, p. 37. 
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STATEMENT unanimously agreed to by the Committee of the 


General Asmbly on the Act anent the calling of Ministers, 
appointed in consequenece of the following Resolution of As8em- 


bly of 22d May 1839 :— 


[ The Committee here insert the Resolution. of the last General Assembly.] 


Tasg CoMmiTTEE having fully deliberated on the whole subject remitted to 
them by the General Assembly, deem it right to embody, in the form - of an 
official statement, the views which they entertain in regard to the object which 


must be s8ought in their negotiations, the best and most expedient way of accom- 


plishing that object, the precise import of the measure which may be necessary, 
and the considerations which seem to render a speedy adjustment of the ques- 
tion most desirable for-all the parties concerned. 


EL. It is important that there should be a clear understanding of the precise 
nature of the business with which the Committee are charged. For this end, 
the occagion of their appointment must be rightly cons1dered. Without enter- 
ing into details, or discussing the merits of the recent decision of the General 
As8embly, it is enough to remark, that while it does substantially bring the 
judgment of the Supreme Ecclesiastical Court, in regard to the terms on which 


the benefits of the establighment are secured to the Church, into direct variance 
with the judgment of the Supreme Civil Court on that point, 1t seeks to. 


remedy this evil in the way most consistent with the real integrity of both of 
these tribunals. Each of the two Courts 1s in the attitude of adhering to 1ts 
judgment, as in present circumstances final. But there is this difference. The 
Ciml Court must be held as saying, that, as the law of the land at present 
Stands, a certain course of procedure, on the part of the Church, is to be re- 
garded as involving a forfeiture of the conditions of its estabhishment. On 
the other hand, the Ecclesiastical Court has held, not only, in the first place, 
that, as they have interpreted the law of the land, and conceive themselves 
Still entitled, for their own spiritual purposes, to interpret it, that course of pro- 


cedure has always been, and is still competent to the Church, as established ; 


but also, 8econdly, that it is a course of procedure, to which, on the ground of 
its obligations as a Church of Christ, the Church is bound to adhere. Thus, 
there is a migunderstanding between two tribunals, each mn its* own sphere 
Supreme. But there is an element on the one side which 1s not on the other. 
The Civil Tribunal may be regarded as saying, —We look to the law of the 


_ Church's establishment as it is. We have nothing to do with what it should - - 
be. The Eecclesiastical Tribunal, on the other hand, being the deliberative + 
_ organ of the Church, must. be held as saying,—We, too, looked, and till look, 


to the law as it is. We conceived, and we still conceive, that it warrants the 
measure which we adopted. But farther, we are of opinion that, in order to 
the Establishment being based on sound principles, the law should have been, 
and should till be, such as we have in good faith conceived it to be. If we 
were not decidedly of this opinion, and did not regard the matter involved in 
it as/essential, we might yield our interpretation of the law to that of the Civil 


Tribunal, even although we held our own to be the right one. We might 


interpret the law for our spiritual purposes, in the same way in which that 
Tribunal does for its civil - purposes ; and 80 the colliston might end. But, 
maintaining our opinion in regard to the principle at stake, we must hold, that, 
even if we were wrong in our interpretation of the existing law, we are bound 


to use every effort to have the terms of the Establishment adjusted and ex- 
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lained, 80 as to be in accordance with that principle which we consider sacred. 
We supersede, therefore, the discussion of the inquiry, —Which is the right 
interpretation of the law ?—that which the Civil Court” has now adopted, or 
that on which the Church proceeded ? We do not now involve ourselves in a 
legal question, in controversy with the Civil Court. We apply ourselves to 


the accomplishment of a practical object, through means of a negotiation with 
the State itself, —the Legislature. We inform the State that, according to the 


principles of our Constitution, we, in our s$piritual department, cannot ac- 


quiesce in the terms on which the Civil Court has declared that we hold the 
privileges of our Establischment. We ask the State, for the sake of the great 


ends for which an Establishment is instituted, to consider how the terms of 


it may be arranged, 80 as to be in accordance with what we understood them 
to be, and what we think they ought to be. Such, in substance, may be 
regarded as the real position which the Church has assumed in the recent de- 
cision of the General As8embly, and the subsequent appointment of a Com- 
mittee : and such is the proper business given in charge to the Committee. 

IT. In considering how the object for which they are appointed may be best 
attained, the Committee feel that they must be guided mainly by a regard to 
the principles which the Church has always held on the subject of the settle- 
ment of Ministers, and in particular the great principle of non-intrusion, as the 
Church itself has explained it. By the act of Parliament 1567, which declares, 
«* that the examination and admission of Ministers, be only in the power of the 
Kirk,” —by that and other civil statutes, the Church has considered itself 
warranted, even as an Established Church, in applying its own principles to 
this matter, and regulating, according to these principles, the course of its pro- 
cedure. Accordingly, in various ecclesiastical statutes, the Church has declared 
what these principles are, and, in particular, has asserted, as a fundamental 
principle, © that no pastor shall be mntruded on any congregation contrary to 


the will of the people.” Even since the re-enactment of the law of patronage, in 


1711, the Church has umformly acted on the assumption that it had the right 
to enforce that principle, according to its own discretion, in the sense, and to 
the extent, which 1t might 1tself judge proper. The Church held itself entitled 
to determine, in each particular case, how far that principle was to be recog- 
msed, and in what way 1t was to be conserved, in the settlement of parishes, 
under the exercise of patronage. In the act 1835, the Church considered itself 
as 81mply doing, in regard to the question of the settlement of Ministers as a 
whole, what it had a right to do in each particular case ; and in that act, the 
Church must be held to have substantially declared the principle on which it 
now constders that all these cases ought to have been decided. It would seem, 
therefore, that what the Church should now desire, is not any enactment of a 
law of non-intrugzon—as if de novo—by theHtate, but rather a recognition, on 
the part of the State, of what the Church itself has done for asserting and en- 


' forcing-that principle in its own way, and under its own regulations. 


This view 18 confirmed by a consideration of the several plans which might 
be suggested for adjusting the matter at 1s8ue. 

1. It might be proposed that the law of Patronage itself should be altered, 
80 as to place the right of nomination on a wider and more popular basis than 
at, present. To effect this, the act of Queen Anne would have to be repealed ; 
and, in that case, we would fall back upon the law of 1690. It is plain, how- 
ever, that, i. the present state of matters, the law of 1690 could not, on an 
principles, be satisfactory without very material modifications. Thus (1), the 
qualification of an heritor in respect of property must be defined, in order to 
prevent the evils arising from that undue multiphcation of electors which 1s 
found to be competent under the law i question, as it 1s now interpreted (as 
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in the case of Cadder, &c.) Here there is considerable practical difficulty. 
Then (2), it must be made an indispensable condition of qualification, that the 
heritors who are to elect shall be in full communion with the Church. This 
is necessary, to exclude those who may be altogether hostile to our Establish- 
ment ; and it is in itself right in point of principle. But it must be observed, 
such a test would strike at a large class who are not at present legally disqua- 
lified ; and that the re-enactment of the law of 1690, with 8uch an express hmi- 
tation, is not likely to be 80 favourable to the landed interest as at first 
Sight it might seem to be. Besides (3), 1t would be necessary, if this mode of 


- adjusting our present difficulties were entertained, to institute a very thorough 


investigation into the grounds of the assertion contained, in the preamble of 
the act of Queen Anne, that the working of the law of 1690, had occasioned 
great heats and divisions. And (4), There is great reason to think, that any 
proposal to repeal the act of Queen Anne would meet with such determined 
opponition in many quarters, as to render the measure altogether impracticable, 
without a struggle 80 protracted, that, in respect of the adjustment of our present 
difficulties we could not afford to wait the i88wve. In these circumstances, it 
is clearly inexpedient for us, as a Committee appointed s1mply to consider in 
what way, consistently with the great principle of non-mtrusion, the privileges 
of the National Establishment-may remain unimpaired, to press a meagure 
which goes 80 much farther than the mere prevention of the evil against which 
we have to guard, and which changes $0 entirely the whole manner of the 
appointment of pastors. _ | 
2. The sanction of the Legislature might be sought to the requisition, on 
the part of the Church, of a positive Call by the people. In many respects, 
this might be regarded as a material improvement upon the present state of the 
law of non-intrugion. From the first, there has been a pretty general feeling 
in the Church, that the positive Call is preferable to the provision of the late 
act of As8embly, as having less of the appearance of an innovation, and as 
lacing the people in a fairer and less invidious poattion. It 1s to be observed, 
Lowers (1), That this would certainly be looked upon as imposing a greater 
restriction on the rights of Patrons, than the present form of the law does. To 
require a positive assent, is a stronger measure, as a check on the exercise of 
patronage, than merely to permit a dissent. Again, (2), There might be dif- 
ficulty experienced in defining sufficiently what kind or degree of positive con- 
currence should be held necessary. If, indeed, the Legislature were disposed 
to leave the point altogether indefinite, —recognising the power of the Church 
to determine, either generally, or in reference to each particular case, what 
should be regarded as a sufficient Call ; and smply declaring, that the act of 
the Church, requiring what it might judge a competent Call, whatever that 
might be, should carry civil consequences : in that case, the matter in question, 
between the State and the Church, would be placed on a very satisfactory foot- 
ing. At the same time, it may be thought reasonable and expedient, that the 
Legislature, when asked to give its civil sanction to this kind of limitation of 
the law of Patronage, as now interpreted by the Civil Courts, should have 8ome 
satisfactory assurance in regard to the extent of that Imitation. And in declaring 
whether the Church might require a majority of the congregation assenting, 
or any other definite proportion, considerable room for discussion might arise, 
ads Legislature might be required to go farther in the way of precise enact-. 


ment, and to lay down rules more particularly than it might be proper, on such 


a subject, to ask them to do, or to give them an occasion for doing. Farther, (3), . 
It is niost important to observe, that the Church has already fixed upon the 


 pregent method,—as upon the whole, and in all the circumstances, a Suitable 
Method, inasmuch as it is strictly and literally limited to the mere prevention of 


intrusion,—to the 'ascertaining of unacceptableness, —under the check, more- 
over, of a solemn declaration, by those dissenting, that they are actuated by no 
factious or malicious motive, but solely by a conscientious regard to the interests 
of themselves and the congregation. And, mn dealing with the State on this 
subject, it is undoubtedly better for the Church to adhere tc what has already 
been sanctioned by its own statutes, rather than open up the question by pro- 
posing for discuss10n an entirely different plan. | 

3. On the whole, the Committee are decidedly of opimion that they should ag- 
8ume as the ground or basis of their negotiations, the existing law of the Church. 
This course affords a plain and well-defined ground, on which we may meet, 
both with Patrons and with the Legislature. It is calculated to pive the least 
possible alarm, as it 1s undoubtedly the most moderate measure that can be 
pressed by us. It has no tendency to unsettle present arrangements. And 
above all, it requires less, in the way of direct mterposition on the part of the 
Legislature, than any of the other plans that might be proposed. This, in 
8uch a case, 1s a consideration of great importance. Having a law of our own 


which we coniinue to maintain, all thatit is necessary for us to ask, is an acknow- 


ledgement by the Legislature, that when we put that law in force, according to 
our own regulations, our proceedings shall be effectual, as regards the settle- 
ment of the temporalities of our Establishment. | 

The Committee are confirmed in their opinion as to the propriety of adhering 


to the present form of the law of non-intruzion, by the experience of the few 


years during which it has been in operation. Notwithstanding the various 
difficulties which might naturally be expected to attend 'the introduction of a 
new measure, until the several parties interested should fully ascertain their 
respective Positions 80 as to go on harmomously together, and notwithstanding 
the unfavourable circumstances arising out of the present collision with the 
Civil Courts, under which the experiment has been tried, the s8ystem has in 
general worked well. Settlements, on the whole, have been quiet and satis- 
factory. Instances of the rejection of presentees by congregations, have been 


rare, and it has been found that a presentee rejected by one congregation has 


immediately been welcomed by another—a fact which shows that a pastor not 
acceptable in one place, may be suitable for another ; and that the present law 
is not 80 injunous to probationers as it has been represented to be. Cages of 
disputed settlements have been few in proportion, although they have on that 
very account made much noise. And, for the -most part, enough has transpired 
to make it evident, that where the several parties concerned have acted with 
due consideration, the result has been such as all can approve. * 
ITI. On these grounds, the Committee are inclined to think it most degir- 
able that the State should interfere mn this matter, not 80 much for the purpose 
of legislating anew for the Church, as for the purpose of giving a civil recognition 
and 8anction to the law of the Church itself, removing all misunderstanding in 
regard to the civil consequences of that law, and providing that the Church 
Shall not, because it has 8een 1t to be a duty to legislate as it has done, on that 
account merely, forfeit the privileges of its establishment. In this view, what 
is asked of the Government and Legislature of the country seems very imple, 


' reasonable in itself, and entirely respectful to the cvil tribunals, whose decision 


has rendered an application to the Legislature necessary. Even assuming their 
decision to. be indisputable, as determining what the law of the establisghment 


*During a period of five years the number of presentations issued under the present, 
law of non-intrusion, (exclusive altogether of appointments to unendowed churches) 


tions have been ten. | 


has been about 150 ; and the instances of the rejection of Presentees by Congrega- 
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of the Church is, the State may deem 1t inexpedient to insist upon their inter- 
pretation of the law, i in opposition to the conscientious judgment of the Church 
itself, acting as the guardians of the spiritual interests of the people. It might 
therefore be enacted, without reference to the question of what the law hitherto 
has been, that it shall henceforth be understood to be competent for the Church, 

without forfeiting the civil rights and privileges of its establishment, to act in 
accordance with its own declared principle of non-intrusion. Such an arrange- 
ment would clearly show what is the utmost extent of the limitation which the 


Church has sought to impogse on the exercise of Patronage ; and at the same - 


. time, the authority of the Church would be reserved entire to regulate, within 
that lit, its own proceedings in this matter according to its own judgment. 
_ It might farther be necessary to provide, that, whatever may be the rights or 
interests of other parties, the power of the Church Judicatories to judge of the 
qualifications of ministers, and of their suitableness for the parighes to which 
they are appointed, must be maintained inviolate. 

It 1s to be observed, that, in dealing with the Government and the Legisla- 
lature on 8uch principles as those-now laid down, the Committee do not in any 
degree compromise the authority of the Eeclesiastical J udicatories, as it may 
be exercised in the matter of the settlement of Ministers; nor im any way com- 
mit the Church, further than the Church has been inclined to commit itselFf. 
We do not ask the State to enact and ordain the present law of non-intrusion, 
but simply to allow it, in respect of civil consequences, as enacted and ordained 
by the Church. We require that, to a certain definite and specified extent, the 
Patron's right shall be-held to be limited, in order that the Church shall be able 
to give effect to the will of the people. But within that maximum it belongs 
to the Church itself to do this, according to its own regulations. For it 1s to 
be kept in mind, that, in the whole of this negotiation, we are dealing with the 
will of the people, not in its relation to the authority of the Church Courts, but 
merely in its relation to the right of the Patron. Suppose our object gained— 
we have it determined, that the will of the people, as recognised by the Church 
herself, shall be held as a valid restriction on the will of the rom ;—that, in 
in 80 far as the Patron's right might interfere, the Church shall be held to have 


ower, without fear of losing her etablished Status, to give effect to the will ” of 


of the people, as expressed to her own courts, and zubjected to her own Wd 
diction. 

IV. The Committee cannot but entertain the hope, that when the fnount 
of the Church's demand is fairly weighed, and the whole case, in all its bearings, 
calmly considered, it will appear that nothing violent or extravaga it is contem- 
plated, —nothing which may not be conceded, with manifest ac [vantage to the 
country, and without any real or substantial injury to the x ights or interests of 
_ any class of men. It can scarcely be thought desirable, in any quarter, that 
matters should be pushed to an extremity ; and, however far many may think 
that the Church has gone wrong, —however they may dislike and disapprove of 
the plan which it has adopted for giving effect to the principle of non-intrusion, 
few, it is pregumed, otherwise favourable tothe continued existence of the Es- 
tablishment, will be prepared to hold, that he Church's conscientious adherence 
to what it believes to be exsential to i s purity and its usefulness as a Church 
of Christ, is a sufficient reason for de riving the people of the land of the ines- 
timable benefits which, by means/of its establishment, it may still confer on 
them. It is not now merely a question as to the expediency or inexpediency 
of a particular law of the Church. It is really a question, how far the Church, 
by continuing to maintain, from strong conviction, a certain principle—which 
many may repudiate, but which the Church itself holds sacred,—has $0 com- 
pletely lost all claim to the confidence of the State, or has been 80 injured or 
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impaired in its efficiency, that 1t can no longer be made the instrument of con- 
veying the very greatest blessings, both temporal and spiritual, to the community 
at large. All who are not prepared to adopt such an opinion, may be willing 
to lend their help in procuring an adjustment of the law in its favour ; being 
Satisfied that, even with its. present views, the Church ought still to be SUP- 


ported as an institution of great value to the commonwealth, and to be aided in 


its efforts to extricate itself out of its present difficulties. 

In regard to Patrons themselves, the Committee would fain cherish the con- 
fident hope, that when they consider, as the Committee firmly beheve that they 
will do, the great ends for which 80 important a trust has been constituted and 
committed to their hands, they will be disposed to acquiesce in a measure which 
the Church has declared to be essential to the attainment of these ends. The 
Committee know that the Patrons can have no legitimate interest in this mat- 
ter, except to secure the appointment of good Ministers ; and they are satisfied 
that they will not ultimately be averse to an arrangement, which, preserving all 
the influence which they can reasonably desire to have, tends, if duly followed 
out, to increase the efficiency of a godly ministry,—to secure peace and content- 


ment among the people, and to unite in a good understanding the several ranks' 


and orders of the community. 
The Committee have felt the importance of giving their most anxious atten- 
tion to the bod: ? remitted to them, and _—_— their views on it with the 


alarm;and gpm res mans interested. It 1s most desirable that the present 
ate of guspense should be speedily brought to an end ; that the pubhc mind 
; A#bould be satisfied and set at rest. For this purpose, the Committee have been 
anx10us to have their own minds well made up in regard to the course which 
$hould be followed, that they may go forward, trusting in the Great Head of 
the Church, to the farther prosecution of the work with which they are in- 
trusted. They feel it to be their duty, 80 far as in them lies, to bring before all 
' concerned, and especially before the authorities of the land, the real state of the 
question, 80 that an end may be put, at the very earliest possible period, to the 
doubt and distraction in which 1t 1s 80 very inexpedient that the Church and 
the country should remain. 


SUPPLEMENTARY NOTE relative to the Statement of Commit- 
tee of the General Assembly on the Act anent the Calling of, 
Ministers. 


The Committee having appointed a deputation to proceed to London, it kan 
appeared proper to the members of that deputation to offer a few remarks in 

explanation of some parts of the Statement referred to. 

I. The Statement of the Committee represents it as the object of the Church 
to obtain from the Legislature, not the enactment of a new law against the 
intrusion of Ministers, but rather a recognition and civil sanction of the law 
which the Church itself has already passed on that subject. It should be 
clearly understood, that this opinion of the Commnitee does not imply that the 
Legislature chould be asked to recognise the Church's interpretation of the ex- 
isting law of Patronage, or make a declaration in favour of the Church, and 
against the Civil Courts, in regard to that law, which these tribunals have 
understood differently. The Committee have fully given their views on that 
point in the first part of their Statement. Tt is plain that the Legislature must 
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be asked to make a new enactment modifying and restneting the law of Pa- 
tronage, as now interpreted by the recent decision of the Civil Court. But 
the Committee think that the new enactment of the Legislature should be in 
accordance with what the Church has enacted as a proper method of carrying 
into effect the principle of non-intrusion, and should be hmited to the object 
of giving a civil force and validity to that enactment of the Church. 
For the sake of distinctness, and in order to 1lhustrate the Committee's views 
and bring them to a precise point, 1t 18 submitted that the Legislature might 
be asked in substance to enact, © That in all cases in which the Presentee of 
_ the Patron of any living in Scotland shall have been rejected by sentence of 
any competent Church Court, in respect of the dissent of the major part of the 
male heads of famihes in communion with the Church, members of the congre- 
gration in the vacant parish, all right and interest of the Presentee 1n the pre- 
Sentation granted to him shall cease ; and it the Patron shall not, within the 
period competent to him by law, present another qualified person, the right of 
presentation shall, for that vice, fall to the Presbytery jure devoluto.” 
It should be provided also and enacted, © That it shall always be understood 


to be im the power of the competent Church judicatores to take trial and judge 


of the qualifications of the presentee, and his suitableness in all other respects 
for the charge to which he has been presented.” 

It may be stated here, that the time competent by law within which the 
patron must present, is 8x months from the date of the vacancy. But when 
a probationer is presented and ultimately withdraws, or 1s rejected, the time 
during which his presentation has been before the Church Courts, is not reck- 
oned as part of the period of the six months, but is deducted. 

IE. Another point, which it may be right to explain, is, that the Act of the 
General Assembly, declaring the fundamental principle that < no Pastor shall 
be intruded into a parish contrary to the will of the Congregation,” and or- 
daining, that when & the major part of the male heads of families, commu- 
nicants in the parish, dissent, the Pregsentee shall be rejected,” 1s altogether 


distinct from the Regulations which were framed to direct the inferior Church 
Courts in the discharge of their duty in each particular cage. It 1s the Act. 


alone, which, by having obtained, in the usual way, the concurrence of a ma- 
Jority of all the Presbyteries of the Church, and the sanction of two successive 
General As8emblies, has become a standiny law of the Church. The regula- 
tions have never as yet obtained the requisite concurrence of the Presbyteries, 


| but have merely been enacted, ad interim, from year to year, by the General 


As8embly. They may be regarded, therefore, as still under the deliberation of 
the Church, and are not finally perfected and matured. Now, it 1s 81mply the 
Act itself, and not the regulations, that the Church wishes to have confirmed 
by a civil enactment. On the subject of the regulations, it 1s open to the 
Church to receive suggestions, and to make such changes as may seem expe- 
_ dient for the better carrying into effect the principles of the law. The Act 1s 
short, and is to the following effect :—* The General Assembly declare, that 
it 18 a fundamental law of the Church that no Pastor shall be mtruded on any 
Congregation contrary to the will of the people ; and in order that this prin- 
ciple may be carried into effect, the General Assembly, with the consent of a 
majority of the Presbyteries of this Church, do declare, enact, and ordain, that 
it 8hall be an instruction to Presbyteries, that if, at the moderating in a Call to 
a vacant pastoral charge, the major part of the male heads of families, members 
of the yacant congregation, and in full communion with the Church, shall dis- 
approve of the person in whose favour the Call is proposed to be moderated in, 


such disapproval hall be deemed sufficient ground for the Presbytery rejecting | 


such person, and that he shall be rejected accordingly, and due notice thereof 
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forthwith given to all concerned ; but that if the major part of the 8aid heads 
of families shall not disapproye of 8uch person to be their pastor, the Presbytery 
Shall proceed with the settlement according to the rules of the Church : And 
further declare, that no person shall be held entitled to disapprove, as aforesaid, 
who 8hall refuse, if required, solemnly to declare, mn presence of the Presbytery, 
that he 1s actuated by no factious or malicious motive, but solely by a consci- 
entious regard to the spiritual interests of himselt and the Congregation.” _ 

Now, what the Church desires 1s, that the above Act shall be confirmed, as 
to civil consequences, by an enactment of the Legislature, to the effect that 
when a Presentee 1s rejected,-in terms of this Act, the rejection shall be held 
valid ; it being left to the Church to make the necessary regulations for the 
guidance of its own Judicatories, by whom the Act of the General As8embly 
is to be executed. | 

ITE. The Statement refers to the fact, that the Church held itself entitled 


_ even under the law of Patronage, to determine what effect should be given to 


the will of the people ; that the Church always took steps for ascertaining the 
will of the people, and decided cagses, as they occurred, on the assumption of 
its having a right to consider that element in the settlement of parishes. 

This is a very important consideration ; and in 11lustration of it, 1t may be 
necessary briefly to refer to the history of the Church's proceedings in this mat- 
ter, after the re-enactment of the law of Patronage in 1711. That law came 
gradually into actual operation, and from the first, 1: was admimnistered by the 
Church Courts themselves ; the Civil Courts never interfering except in ques- 
tions regarding the right to present : but in regard to the effect to be given to 
due and legal presentations, the Church Courts alone admumistered the law. 
Again, they umiformly administered the law, with a certain reference to what 
was understood to be a fundamental constitutional principle, that the will of 
the people, as expressed to them, should have weight. In 1736, twenty-five 


_ vears after the re-enactment of the law of Patronage, the Church asserted and 


declared that principle. The Church Courts never understood the law of Pa- 
tronage, which they administered, as preventing them from recognising the will 
of the people, or as binding them to settle Presentees, even when no objection 
was offered, who were not, 1n a reasonable measure, acceptable to the people. 
The usual way of ascertaining this point, was by the old immemorial practice 


of the Call, which the people were asked to sign, and which the Church, after 


considering it, might sustain or reject. The sustaining of the Call was held to 


be a necessary step in the process of induction, and the Church Courts alone 
judged how far it was sufficiently signed, and ought to be sustained. The 


_ uniformly considered themselves as entitled, in this way, to give effect to the 


will of the people, even although 1t might hmit, to a certain extent, the right 
of the Patron. They actually did-s0, in the several cases as they occurred ; 
and their right to do 80 was never called in question by the Civil Courts. The 
Church Courts gave various decisions on the several cases, more or less fayour- 
able to the people, but all proceeding on the understanding that the right of 
Patronage was not unrestricted, but was hable to be controlled by the will of 

the people, under the jurigdiction of the Church Courts. In process of time, 


| the decisions of the Church Courts became uniformly of one character, tendin 


to a rigorous enforcement of the law of Patronage. But this took place solely 
through the judgments of the Church Courts themselves, exercising their right, 
in each case, to pronounce sentence on the sustaining of the Call, and it did 
not take place without many decisions of a contrary nature, nor without a large 
minority always contending and protesting against the kind of decisions which 
began to prevail. Still the Civil Courts did not interfere, although they might 
have had opportunities of doing 80. They were not asked to interfere. In 
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1736, 1740, 1752, mt 1768, cages occurred of Presentees being rejected by the 
Church Courts, on the ground of the oppoxition of the people. And the deci- 
Sins of the Church were held valid. There was no decision of the Civil Court, 


prior to that on the Auchterarder cage, giving such an interpretation of the law 


of Patronage, as could lead to the supposition that it was not subject to the re- 


_ 8triction implied i the Church's right to require a Call or concurrence on the 


part of the people, and to judge of the sufficiency of the Call. The necessity 
of pagsing the recent Act of the As&embly did not arise from any doubt in re- 
gard to the power of the Church to give effect to the will of the people, accord- 
ing to the old constitutional method, but from the relaxation which in practice 
had occurred in the Church's exercise of that power. It seemed reasonable, 


when the General Assembly came to be of the same opinion with that mino- 


rity who would have decided the cases differently, that a declaratory enactment 
should be passed, to set the question at rest, 80 far at least as the proceedings 
of the Church's own judicatories in regard to it are-concerned ;—an enactment 
which 8ubstantially does nothing more than declare in what manner the Church 
now considers that these cases might have been and ought to have been de- 


cided. 


It.may be proper to remark that these facts are referred to, not as affecting 


the grounds-of the recent decisions of the Civil Courts, but for the purpose of 


showing the position which the Church has hitherto been understood to occupy 
under the law of Patronage, and enforcing the reasonableness of such a modi- 


fication of that law, as the Church now, in accordance with its avowed prin- 


ciples, respectfully asks. 


Nor referred to in Page 4. 


The OTy 1 is an Extract from a N OTE which I received from the 
Rev. Tromas M*<Crig :— 


The Dean of Faculty, in his extraordinary Pamphlet, refers to an Address (p. 


158) as having been published by the Andooipte Synod of Seceders, lately admitted 
into the Church of Scotland. That Address was emitted by the Synod to which I 


belong, and let its demerits be what they may, the Old Light Burghers are not 


responsible for it. The similarity of the name Original Seceders, to that of 


Original Burghers (two designations which have often been confounded of late, 


and no. wonder,) has misled the Dean ; 80 that one part of his brief on which 
he seems to lay great stress, falls to the ground. I do not know if the members 
of the As80ciate Synod who have joined the Church would subscribe to the 


-gentiments of that Address quoted by the Dean; and it is remarkable that he 
did not discover in perusing that document, that the part to which he refers 


was written expressly to show the grounds on which we, as a Synod, could not 
at present contemplate uniting with the Church, even on the grounds which 


_8atisfied the Burghers' Synod. Whateyer the Burghers may think, 1t 1s certain, 


that we do not think that the Church has made 8uch concession as amount to 
the terms Stated in 1 that Address. 


=» 


THE END, 


Edinburgh Printed by Jonx JonnsToNE, 104, High Street. 
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PREFACE. 


Mr RoBtRTs0N's © Observations on the Veto Act” was publisghed in 
March last. In April I published © Strictures” on that work, —< Part I. 
Legal and Scriptural branches of the argument.” In that pamphlet I 
attempted to prove that Mr Robertson's elaborate discussion of the merely 
legal branch of the argument was, in a great measure, irrelevant to the 
present state of this controversy,—that Mr Robertson has entirely evaded 
the consideration of all those leading grounds of principle on which the 
recent proceedings of the Church have been defended, and by an exami- 
nation of which alone he could reasonably expect to influence the under- 
$tandings and conduct of his brethren, —that he holds Erastian principles, 
and, at the same time, appears to be ignorant of the Erastian controversy, 
—that the onus proband, in discussing the propriety of the Veto Act, lies 
upon our opponents, and that they are bound to declare openly and to 
prove from Scripture, that the Church Courts have a right to intrude 
ministers upon reclaiming congregations, and that the consent of both 
parties 18 not necessary to the formation-of the pastoral relation, —and that 
all the objections brought forward against the principle of the Veto Act 
by Mr Robertson, as well as by Dr Muir and Mr Tait, are groundless. 
I stated that the only part of Mr Robertson's © Observations” that needed 
or deserved a formal answer, was that in which he had attempted to prove 
*that the principles of the Veto Act are nowhere recognised in the acknow- 
ledged laws and constitutions of the Church,” —and I promised to prove, in 
answer to this part of his pamphlet, © that he has produced no sufficient 
warrant for 80 great a deviation from the natural and obvious meaning of 
the declarations contained in the laws and constitutions of the Church, as 
to make them consistent with the lawfulness of intrusion, —that, from de- 
fective information, he has mistaken and misrepresented the views held 
by our Church in former days,—and that most of his references to foreign: 
authorities, being obyiously taken up at second-hand, are characterised by 

blundering and irrelevancy.” | 

Or the 23d of May I published a Letter in the © Witness” Newspaper, 

expressing regret that other avocations had prevented me from fulfilling 
this promise before the meeting of the Assembly, giving a brief summary 
or outhne of what I intended to attempt to establisgh, and adverting to 
Some of the leading defects in the evidence which Mr Robertson had 
adduced. Before this letter was published, I had collected all the mate- 
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rials, in the way of authorities, which have been employed in the follow - 
ing pamphlet, except what have been derived from a fuller examination 
of the canon law. But various causes have prevented me from prepar- 


ing them for the press till the present time. As I have heen led to enter 


pretty fully into the consideration of several points not discussed by Mr 
Robertson, and to explain the views held by our Church at different 
eriods, not merely in regard to intruston, but generally in regard to che 


rights of the people in the appointment of mumisters, I have thought 


proper to give this pamphlet a more general title, although, in the earlier 
part of it, it bears plain traces of having been originally intended merely 
as an answer to Mr Robertson. | 


In the letter publisghed in the © Witness,” I showed that Mr Robert- 


son had taken his quotations from Calvin and Beza, from the Report of 


Lord Medwyn's Speech in the Auchterarder Case, and stated, in proof of 
this, that * he had copied even Lord Medwyn's blunders,” referring in 
illustration, to his having followed his Lordship in substituting octodecim 


for octiduum, in a quotation from Beza. In a few days after, Lord 
Medwyn published a letter in the © Witness,” complaining that I had 


spoken of his © blunders,” when I had specified only one, and that a very 
insignificant error of the press. The truth 1s, that I was scarcely thimk- 
ing of Lord Medwyn at the time. Had I been examining his Lordship's 
Speech, I would not have adverted to 80 insignificant a mistake, not 
affecting the sense, but have assumed that 1t was an error of the press. 
It was, however, important for the only purpose TI had in view, viz., 
proving that Mr Robertson had copied from Lord Medwyn without con- 
sulting the original ; and if I had recollected at the time that Mr Robert- 


Son. had expressly acknowledged in his Preface that he had taken his 


quotations from Beza from the Report of Lord Medwyn's Speech, I 
would not have produced it even for that purpose, as it would have been 
needless to prove what he had himgelf confessed. It is proper, however, 
to assure Lord Medwyn, that there are not a few blunders in his speech 
of much more importance than this, —that some of them are pointed out in 
the following pamphlet, —and that several others were noticed in a very 
masterly article on the Auchterarder Case, in the Presbyterian Review 
for Apnl 1838. Or Rey | 
Did Lord Medwyn take his quotation from Calvin (p. 158), from the 
original, the gource from which he gives us to understand he got his quo- 
tation from Beza? There are three blunders in it, two of them hkely 
enough to have occurred in the transcription or in the printing, but the 
third (the substitution of © promulgare” for © indicare”) not 80 likely 
to have been produced in that way. 'Mr Robertson, of course, exhibits 
the quotation from Calvin with Lord Medwyn's three blunders, to iden- 
tity it. It is but fair, however, to state, that Lord Medwyn appears to 
have taken great pains to acquire information, and that his speech is 
highly creditable to his diligence and research. Mr Robertson did not 
take due pains to get adequate information, and IT have therefore had no 
scruple about freely exposing his blunders. 


The letter in the « Witness” indicated to Mr Robertson the chief 


points on which I meant to assail him, and he has thus had ample time 
to prepare for his defence. I subjoin a copy of what is commonly called 


2 the Veto Act, transmitted as an oyerture to Presþyteries, by the As8em- 


—# 


EW 
\ 
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bly of 1834, and converted by the As8embly of 1835, with the consent 
of a maj jority of Presbyteries, into a standing law of the Church :— 

«* Edinburgh, May 29, 1835.—The General Assembly declare, that it 
is a Fundamental Law of this Church, that no Pastor shall be intruded 
on any Congregation contrary to the will of the people ; and, in order 
that this principle may be carried into full effect, the General Assembly, 
with the consent of a majority of the Presbyteries of this Church, do 
declare, enact, and ordain, That it shall be an instruction to Presbyteries, 
that if, at the moderating i in a Call to a vacant pastoral charge, the major 
part of the male heads of families, members of the vacant congregation, 
and in full communion with the Church, Shall disapprove of the person 
in whose favour the Call is proposed to be moderated i in, such disapproval 
Shall be deemed sufficient ground for the Presbytery rejecting guch per- 
Son, and that he shall be rejected accordingly, and due notice thereof 
forthwith given to all concerned ; but that, if the major part of the said 
heads of families shall not disapprove of 8uch person to be their pastor, 
the Presbytery shall proceed with the settlement according to the rules of 
the Church : And farther declare, that no person shall be held to be 
entitled to disapprove as aforesaid, who shall refuse, if required, solemnly 
to declare, in presence of the Presbytery, that he is actuated by no fac- 
tious or malicious motive, but solely by a consctentious regard to the 
Spiritual interest of himself or the congregation.” 


EDINBURGH, 
November 26, 1840. 
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CHAPTER TI. 


STATE OF THE QUESTION—EXACT IMPORT OF THE PRINCIPLE OF NON- 
INTRUSION—OUR OPPONENTS INTRUSIONISTS—CAUTIONS AS TO THE MODE 
OF USING AND APPLYING QUOTATIONS—ALL WHO HOLD THE RIGHT OF 
THE PEOPLE TO CHOOSE THEIR MINISTERS, MUST IN CONSISTENCY BE NON- 
INTRUSIONISTS—WEIGHT DUE TO DECISIONS OF CHURCH COURTS IN PAR= 
TICULAR CASES AS- EVIDENCE OF THE DELIBERATE JUDGMENT OF THE 
CHURCH—CASES ADDUCED BY MR ROBERTSON IRRELEVANT AND UNSATIS- 
FACTORY. 


CON8IDEKABLY more than the third part of Mr Robertson's © Observa- 
tions ” 1s occupied with an attempt to prove that.,* the principles of the 
Veto Act are no where recognised in the acknowledged laws and consti- 
tutions of the Church.” His discussion of this subject occupies three 
Sections, —the third, s1xth, and seventh of his first chapter, corresponding 
to the three principal eras In the history of the Presbyterian Church of 
Scotland. The first of these sections*is chiefly occupied with an exami- 
nation of the doctrine of the Books of Discipline, the first, prepared by 
John Knox and the other leading reformers in 1560, the year in which 
Popery was legally abolished in Scotland, and the zecond, adopted by the 
_ General Asembly in 1578, and established by ecclesiastical authority 1n 
1581, at a time when Ando Melville, or, as Palmer, one of the a on 
Puseyites calls him, © a misguided man of the name of Melville,” was the 
most influential man in the Church. His sixth section contains a dis- 
cussion of the views entertained and promulgated by the Church of Scot- 
land during the period immediately succeeding what is commonly called 
the Second Reformation, that is, from 1638 till 1660. His seventh sec-- 
tion 1s occupied with an investigation of the views entertained, and the 
practice followed, by the Presbyterian Church after the glorious Revolu- 
tion in 1688. 

Before proceeding to examine what Mr Robertson has brought forward 
under these different heads, we must make a few observations on the 
State of the question, and on the general nature and hearing of the evi- 
dence that may be adduced to decide it. We have no objection to Mr 
Robertson's general account of the state of the question, viz., whether 
< the principles of the Veto Act are any where recognised in the ac- 
knowledged laws and constitutions of the Church ;” but, as we are con- 
vinced that some of his proofs are just specimens of the sophism called 
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9 
by logicians zgnoratio elenchi, or a mistake as to the precise import of 
the point to be proved, we think it right to explain, s0mewhat in detail, 
what the principles of the Veto Act are ; and this is the more necessary, 
because of the unfair use that has been made by some of our opponents, 
| _ of a statement which has been occasionally put forth, viz., that we are 
1 not pledged to adhere implicitly to the Veto Act, but only to the prin- [ 
'1 | ciple of non-intrusion embodied in it. Our opponents have sometimes 
affected to regard this statement as an entire abandonment of the Veto - 
Act, as breaking down the difference between us and them, since they, too, 
profess to support the principle of non-intrusion-; and when they see that, 
notwithstanding this declaration, we have hitherto refused to repeal the 
} | _ Veto Act, and till disclaim any intention of doing $0, they have been 
=q disposed to allege, either that we do not mean any thing by the statement 
1 referred to, or that we do not honestly act upon it. Now the truth upon 
the point is this: The great body of the majority of the Church have 
no postive objection to the Veto Act, except, perhaps, that it restricts the 
right of dissenting to male heads of families, instead of extending it to 
| all male commumicants. Of course anti-patronage men think it defective, 
| as not going far enough, but this is not an objection that either does or 
i should prevent them from supporting it. We are satisfied with the Veto 
Act as &@ settlement of the question of non-intrusion, and earnestly wish 
the Legislature to enact, that when, henceforth, the Church Courts enforce 
that law, their sentence of rejection, founded on the dissent of the people, 
Shall be yalid and conclusive as to all civil consequences. But still we 
can distinguish between the Veto Act and the principle of non-mtrusion, 
while, at the same time, we can point out a clear and broad line of demar- 
cation between non-intruson, understood in a fair and honest sense, and 
the non-intrusion, falsely 80 called, of our opponents. 
The Veto Act sets out with declaring, © That it is a fundamental law 

of this Church, that no pastor shall be intruded on any congregation con- 
trary to the will of the people,” and, © in order that this principle may be 
carried into full effect,” it proceeds to declare, enact, and ordain, &c. 
Now there 1s here in the act itself a manifest distinction made between 
WE the fundamental principle and the practical provision for carrying it into 
E effect. The framers of the Veto Act, in professing to carry this funda- 
mental principle ito effect, might have erred in the provision they made 
for that purpose, by omitting to provide for something fairly involved < 
-” in the principle, or by so fencing and limiting it, as virtually to neutra- 
Iize it. The Veto Act, however, 1s not hable to objection on this score, 

as 1t does fully provide for carrying into effect the principle, that no man 
| be intruded contrary to the will of the congregation. But 1t 1s quite plain 

that changes might be introduced into its provisions, which some might 

think improvements and others the reverse, and which might not affect 

its fitness to carry into effect the fundamental principle on which it is 

based. All that the fundamental principle which the Veto Act sets out 

with declaring necessarily implies, is, that the deliberate dissent of the 

congregation shall be a conclusive obstacle to the settlement of the pre- 

8entee, 80 that no congregation shall ever have good ground for complain- | 

ing that a minister was set over them, to whose settlement they were ? 

decidedly opposed. This principle might be effectually provided for and 
_ faithfully acted upon in different churches, while there might be consi- —— 


| 
| 
| 
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derable diversity in the details of the arrangements for effecting the 
object. More or less latitude, for example, might be given to the Church 
Courts, as to dealing with the people before pronouncing a final sentence 
of rejection, while yet the fundamental principle remained unaffected. 
Whether the Presbytery should have any dealings with the people as to 
the grounds of their dissent, and if 80, in what way these dealings should 
be conducted, are questions on which there is room for a difference of 
opinion among honest non-intrusionists, because, in whatever way these | 
points may be settled, the fundamental principle, that no man be intruded 
contrary to the will of the congregation, may be honestly acted on. Pro- 
visions for calling upon the people to assign the reasons of their dissent, 
that the Presbytery may deal with them, with the view of removing their 
opposition if they think 1t ill-founded, and for directing the Presbytery to 
give a judgment or opinion on the validity of the grounds of dissent, may 
or may not be objectionable upon other grounds either of principle or ex- 
pediency, but they are not necessarily inconsistent with the principle, that 
no man be intruded contrary to the will of the congregation. That prin- 
ciple is preserved unimpaired, 80 long as it is provided that even when 
the Presbytery think the grounds of the dissent unfounded, but have not 
8ucceeded in removing the opposition of the people to the presentee, they 
$hall not be entitled to intrude him upon the reclaiming congregation, 
but shall proceed to reject him. 'We disapprove of the people being 
called upon to assign the reasons of their dissent, and of the Presbytery 
giving an opinion on the validity of these reasons. We think this ob- 
jectionable on several accounts, and we could not approve of introducing 
such a change upon the Veto Act; but 1t 18 manifestly not inconsistent 
with the fundamental principle of the act, and might be introduced, if 
the Church thought proper, without an abandonment of that principle. 
There are, then, modifications that might be made upon the Veto Act, 
which, whether improvements or the reverse, would not be inconsistent 
with the fundamental principle on which the act is based, and which, 
therefore, the Church might lawfully entertain, either on the ground of 
their own intrinsc merits, or as fitted to contribute, without a sacrifice of 
principle, to a more satisfactory and harmonious adjustment of the ques- 
tion. The principle of the Veto Act 1s, that the deliberate dissent of the 
congregation, whether the grounds of that dissent have been stated or 
not, and whether the Presbytery think the grounds of the dissent satis- 
factory or not, shall be a conc]usive bar to the settlement of the presen- 
tee. This 1s the principle of non-intrusion, and 80 long as there 1s 
complete: provision that this principle shall be carried fully into effect, 
then, whatever modifications may be made upon the V eto Act, the Church 
has not abandoned the great principle on which that act 1s based. It 
was on this ground, and im this sense, that the General As8embly of 1839 
solemnly declared, © that the principle of non-intrusion cannot be aban- 
doned;” and that Jast General Assembly,while again declaring their deter- | 
mination * to assert and maintain the great and fundamental principle of 
non-intruszon,” also declared, © that they were willing, as they had hitherto 
been, to consider any modifications that might be proposed for carrying 
the principle into effect.” 

But while there are modifications which might be made upon the Veto 
Act, without abandoning the principle, that no man be intruded contrary 


» 
y X : "0 thn " AR aa; a6 6. a... Le 2 : yr | ED 2 #6 
II " WOES" t FEY TINY" TS” ALA OE ATI Ie et REES SEN DAI EE mORy TONE IT OE Ee, 2 os, Tok 
NE are MO bo RE NR COIL ELM Bu bo RECEEASIT orts pu Tao et ET TON Pao Rat rn Ip 6 CP Debi 
WRIT CA i as OB bt RI E, KC $a) COMPETE NIRO oct ot hs hl De or OE ONT 0 GD 0-5 
MAKE WP IF FEE Ron YE We CASSIE NDS ON es Woh,» Eb I ee Eh 
ON eELan ett SF" SM Ss ba as T CURTIS IE Y 4 "Y ſt —_ - _ _ - 


4 


to the will of the congregation, the Church would manifestly act an 
unworthy and discreditable part 1f she were to rescind or suspend the 
Veto Act, unless and until ome measure, in full consistency with the 
great principle on which that act is based, and preferable to it, either 
absolutely, on the ground of its intrinsic merits, or relatively, as better 
fitted to promote harmony and to put an end to our present contentions, 
were adopted and established. These considerations evince the unrea- 
Sonableness of the allegations or, insinuations of our. opponents, that to. 
' Speak of modifications of the Veto Act implies an abandonment of any 
_ of our principles, or requires us at present in consistency to repeal that 
act, or introduces any uncertainty as to the nature and import of our 
demands in negotiating with the State. Being ourselves substantially 
Satisfhed with the Veto Act as a settlement of the question of non-mntru- 
$20n, we Just wish the Legislature to enact or declare, that when the 
Church Courts reject a presentee upon the ground of the dissent of the 
congregation, this rejection shall be as effectually and conclusvely valid 
in regard to all civil consequences, as if he had been rejected for heresy, 
ummorality, or ignorance. But, at the same time, as all that we hold 
ourselves bound to maintain as a matter of principle on this point 1s, that 
no mimister be intruded contrary to the will of the congregation, we are 
willing to entertain any proposals for a modification of the Veto Act, 
that may consist with the full practical application of this principle, and 
that may be recommended upon the ground, either of their intrinsic pro- 
pnety, or their fitness to promote a speedy and satisfactory adjustment of 
our present differences. 

But what: at present we are chiefly anxious to enforce, 1s, that while 
the Veto Act makes no formal provision for calling upon the people to 
assign the grounds of their dissent, or for requiring the Presbytery to deal 
with them on this subject, yet such a provision 18 not necessaritly incon- 
8istent with the great principle which alone that act was intended to carry 
into effect ; and that, therefore, any evidence which merely goes to show 

that the congregation were, or should be, asked the grounds of their dis- 
Sent, that the Presbytery should deal with them on this subject, and give 
their own judgment on the truth or validity of the people's reasons, does 
not bear upon the question, whether the principles of the Veto Act are 
. rTecognised in the laws and constitutions of the Church. In adducing 
upon this point the laws and constitutions of the Church, or the tes- 
timony of individuals, our opponents are bound to prove, not merely that 
the laws provided, or that the individuals thought, that the people should 
be asked the reasons of their dissent, that the Presbytery should deal 
with them on the subject, and give their own judgment upon the validity 
of the reasons ; but also, moreover, that whenever the Presbytery thought 
the reasons insufficient, they were warranted to induct the minister, 
although the congregation continued to reclaim against the settlement.. 
This 1s the precise point to be proved ; and it 1s only by proving this 
precise point by incontrovertible evidence, that Mr Robertson can succeed 
in evading the force of these declarations of our constitutional standards, 
_ which, taken in their natural and obvious meaning, manifestly support 
the principles of the Veto Act. 

That this is not a distinction got up to serve the purpose of the present 

argument, maybe proved by a reference to the constitution of the Re- 
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formed Church of France. This Church may be said to have been 
founded by Calyin ; it abounded in men of the highest talent and learn- 
ing, and during a great part of the 17th century, was, in many respects, 
the most important and flourishing of all the Churches of the Reforma- 
tion. The following was the provision contained in the Diseipline of the 


Reformed Church of France, in regard to the election of ministers, c. 1. 
can. 6 ;— | 


* He, whose election shall be declared unto the Church, sball preach publicly 
the Word of God on three several Sabbaths, in the audience of the whole con- 
gregation, that 80 they may know his manner of teaching ; and the said audi- 
tory shall be expressly charged, that if any one of them do know any impediment 
tor which his ordination, who shall then be mentioned by his name, may not 
be completed, or why he may not be accepted, that they do then come and give 
notice of it in to the Consistory, which shall patiently hear the reasons of both - 
parties, that 80 they may proceed to judgment. 'The people's silence shall be 
taken for a full consent. But in case contention should arise, and the afore- 
named - elect be pleasing to the Consistory, but not unto the people, or to the 
major part of them, his reception shall be deferred, and the whole shall be 
remitted unto the Colloquy, or Provincial -Synod, who shall take cognisance 
both of the justification of the before named elect minister, and of his recep- 
tion. And although the said elect should he then and there justified, yet shall 
he not be given as pastor unto that people against their will, nor to the discon- 


tentment of the greatest part of them.” —( Quick's -Synodicon, Introduction, 
sect. x1. pp. 17, 18.) ; 


Beza was Moderator of the National Synod of the French Church, 
held at Rochelle in 1571, and there formally os | 


«* Approved of this discipline in all its heads and articles, and promised and 
protested to keep and observe it.” —( Queck, p. 99.) | 


In that same Synod, the church of Meaux © complained that they 
were deprived of their freedom and privilege in elections,” and this pro- 
bably was the reason why, in the next National Synod, held at Nismes 
in 1572, 8ome changes were made in the law about elections, which 
rendered it, if possÞle, still more plain, that the congregation were to 
have an absolute veto, or negative, upon the settlement, even when the 
Church Courts decided against the validity of their reasons of dissent. 
It was then enacted, that the article should be couched in these terms :— 


« A minister shall not be chosen by one only minister with his Consistory, but 
by two or three ministers called into the said Consistory ; and if. there be one 
in being, by the Colloquy, or it may be by the Provincial Synod. Afterwards 
he shall be recommended to the people, who shall hear him two or three weeks 
following, or for some longer time if it be conceived fitting, that he may be 
known to them, and his method in teaching ; the congregation also shall be 
- expressly informed, that if any one of them know a just cause or reason why 
the called minister shall not be chosen, or zf they be dissatisfied with him, 
that they would declare it unto the Consistory, who will readily receive, and 
patiently and freely hear their exceptions against him ; and in case there arise 
contention on one side or other, the election shall be suspended, and the whole 
affair shall be brought before the Provincial Synod, who shall take knowledge 
both of the justification and reception of the sazd minister, who, though justified, 
shall not, however, be 1nposed upon that people against their will, or to the. 
discontentment of the major part of them. And on the contrary, the people's 
Silence shall be taken for their full consent.”—( Quick, pp. 107, 108.) 


These facts fully prove, that the distinction which we have explained, 
has not been devised to serve the purposes of the present argument, and 
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also show, that we have the explicit testimony of the Reformed Church 


of France to the principle of the Veto Act, as implying this, but not 


necessarily implying more, that whatever dealings the Church Courts4,” 


may have with the congregation as to the grounds of- their dissent, and 
whatever opinion they may entertain or express as to the validity of these 
grounds, © he shall not, however, be 1mposed upon that people against 
their will, or to the discontentment of the major part of them.” 

We may here, too, advert to the unreasonableness, we might say the 
impudence, of our opponents, in alleging that they are non-intrustonists 
as well as we, The precise point of difference between us is this : Our 
opponents maintain, that Church Courts may, and ought to thrust a 
minister upon a people when they think the dissent unreasonable, 
although the people should continue openly and decidedly to reclaim 


against the settlement. We maintain, that the decided dissent of a 


Christian congregation entitled to the enjoyment of the ordinary privileges 
of Church membership,” ought to be a conclusive bar to the settlement. 
They assert, and we deny, the right of Church Courts to thrust ministers 
upon reclaiming congregations. ' The whole tenor both of the statements 
and of the conduct of both parties, proves that this 1s the true state of the 
question, and upon this ground we shall continue to take the hiberty of 
characterising our opponents as intrustonists. They sometimes endeavour 
to make much of the privilege they concede to the congregation, of allow- 
ing any one of 1ts members to state objections, of whatsoever kind, against 
the presentee, or against his settlement in that parish. But this is really 
no substantial privilege, 80 long as 1t depends upon the discretion of an- 
other party, v1z., the Church Courts, whether any effect shall be given to 
ihe objections, 'No man in his senses can deny, that every member of 
the congregation should have the right of stating objections. Papists and 
Prelatists concede this, and even Papists can concede 1t with perfect con- 
818stency, for it does not imply that the congregation, as such, have any 
proper place or standing mn the settlement of their minister, that they are 


entitled to exercise in this matter liberty of conscience and the right of 


private judgment, or to decide on their own responsthility to God in a 


- matter bearing upon their eternal welfare. Our non-intrusion, giving 


effect to the deliberate convictions of a Christian congregation, treats 
them as men and freemen ; the non-intrusion, falsely. s0 called, of our 
opponents, being nothing more than the right of stating objections of 
which another party 1s to judge, treats them as children or as slaves. 


We trust that our opponents will, hereafter, have the decency to abstain 


from calling themselves non-intrugtonsts ; and in place of having recourse 


to such paltry artifices to deceive the ignorant, and to evade the real dith- 


culties of the question, will have the courage and the honesty openly to 
assert, and fairly to try to prove, that Church Courts have a right to 


intrude ministers upon reclaiming congregations. Mr Robertson, we are 


glad to say, has not degraded himself by employing this paltry trick ; 
but we hope to be able to show, that every thing plausble in his historical 
evidence, apples only to the asking the people the grounds of their dis- 


Sent, that the Church Courts may have some dealings with them, and not 


to the right of Church Courts to intrude, when they think the grounds 
of the dissent insufficient. 


Having thus explained the state of the questzon, we would now adyert 
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to the nature and bearing of the evidence that may be brought forward 
to decide 1t. | F | 

1. We would notice the 8ubject of quotations from . distinguished 
writers, as authorities in support of any particular position. There 1s 
perhaps no department of literary controversy on which there has been a 
greater amount of useless labour expended than this, and none m which 
there has been a greater display of controversial dishonesty and unfair- 
ness. In almost every theological controversy, the combatants have 
tried to prove that their respective opinions were supported by certain 
distinguished authors, frequently the authority of the same persons has 
been claimed by the combatants on both s1des, and in some cages it 1s no 
easy matter to decide which party could most fairly claim their s8upport, 
or whether both might not, with some fairness, pretend to it. This, of 
course, has chiefly arisen from the facts, that most men occagionally write 
carelessly, obscurely, and ambiguously,—that most men who have written 
much, and on a variety of topics, have made statements really or appar- 
ently inconsistent with each other, —that statements disjoined from the 
preceding and succeeding context, and viewed without reference to the 
precise nature of the topic under discuss1on and. of the general scope of 
the passage, may have the appearance of conveying a meaning which the 
author neyer intended, and which 1s inconsistent with his known senti- 
ments upon the subject. Many 1llustrations of such facts as these will 
at once occur to every one acquainted with theological controversy. Dr 
Campbell, in his Philosophy of Rhetoric, has a chapter in which he pro- 
poses to explain how it happens © that nonsense 80 often escapes being 
detected both by the writer and the reader ;” and in whatever way it may 
be explained, the fact is unquestionable, that most authors do sometimes 
write nonsense, or at least use words which convey no very definite idea, 
and the actual or mtended meaning of which they would themselves, if 
interrogated, be somewhat at a loss to explain. So universally is it ac- 
knowledged, that little reliance 1s to be placed upon a quotation from 
any writer as an authority in support of any position, when he himself, 
at the time, was not formally discussing the precise topic on which his 
authority 1s brought to bear, that 1t has passed into a proverb, auctoris 
aliud agentts parva es! auctoritas ; and yet controversialists continue to 
practise the unfairness of quoting isolated passages written manifestly, as 
appears from the context, when the authors were not thinking of the 8ub- 
Ject of discussion in regard to which their authority is adduced. Man 
controversalists, in producing the testimonies of distinguished authors 
in support of their own views, seem to reckon it sufficient to quote a 
pas8age which, when wrested from the context, has the appearance of 
stating something s1milar to what they themselves maintain, and appear 
wholly to forget that, in the adduction of authorities, the proper question 
is, not what a certain author may on some occasion have said or 8eemed 
to say, but, what was his mature and settled judgment upon the point 
in dispute ? Nt is a very paltry achievement to quote an inconsiderate or 
ambiguous sentence from, an eminent author, dropped when he was dis- 
cussIng a different subject, while 1t can be proved that his mature and 
deliberate judgment, if indeed he has given any decision upon the point, 


was opposed to that which the isolated sentence may seem to counte- 


nance. Yet this is what the Papists have usually done in quoting the 


8 


writings of the early Fathers in favour of the tenets of Popery ; what the 


Fpiscopalians have often done in quoting the testimonies of the Refor- 
mers in 8upport of Prelacy ; this 1s substantially what Mr Robertson has 
done in quoting extracts from Calvin and Beza in favour of intrusion. 
Protestant divines have fully established, in opposition to Papists, that 
the leading pecularities of Popery derive no countenance from the writ- 
ings of the Fathers of the first three centuries ; but no candid Protestant 


will deny that the Papists have produced passages from their writings 


which, taken by themselves, do seem to countenance some of the prin- 
ciples of the Church of Rome. Isolated passages have been produced, for 
example, from Fathers of the third century, which do seem to countenance 
_ the supremacy of the Pope, and the real, or rather the corporal, presence 
of Christ in the Eucharist ; and the answer which Protestants have 
given to these authorities 1s this, that the words of these passages do not 
necessarily bear the meaning which the Papists ascribe to them ; that the 


context and scope of the passages show that this was not the author's 
meaning, or that he was not thinking, when he wrote them, of the point to 


which they have been apphed, and, espectally, that from a general $ur- 
vey of his whole writings, it 1s manifest that he did not hold the opinion 
which the isolated sentence 8eems to countenance. Presbyterians have given 
Substantially the same answer to the paltry attempts that have been made 
by Episcopalian controversialists, from the time of Archbishop Bancroft 
to the present day, to distort a few garbled extracts from the writings of 
the Reformers, and especially of Calvin and Beza, into testimonies in 
favour of Prelacy. Episcopalians have dealt with extracts from Calvin 
and Beza, just as unreasonably and as unfairly as Papists have done with 
extracts from Irenzus and Cyprian; and Mr Robertson has dealt with 
Calvin and Beza upon the 8ubject of intrusion, much in the same way 
m which Episcopalian controversalists have dealt with them on the 8ub- 
Ject of Prelacy. We acquit Mr Robertson of any intentional untairness, 

and accuse him only of ignorance and its natural consequences. No man 


possessed of the habits and acquirements of a scholar, will ever think of _ 


relying, in making averments as to the opinions of any author, upon one 
or two brief sentences extracted from his works, without examining the 
context. If Mr Robertson had possessed any acquaintance with the dis- 
cus810ns that have taken place among controvers:alists about the opinions 
of the Fathers or of the Reformers, he would have been impressed with 
the truth of the very obvious considerations to which we have referred, 
and in that case he would not have acted the part he has done in addue- 
ing authorities He would not have ventured to make such confident 
averments in regard to the opimons of Calvin and Beza, while he was 
conscious that he knew nothing about their views except from one or two 


brief sentences which he found in Lord Medwyn's speech, especially as 


he could scarcely fail to see that, as we hall afterwards fully illustrate, 
these sentences do not bear clearly and directly upon the precise point 
which they are adduced to prove. We are pretty confident that Mr 
Robertson will not attempt any thing of this kind again, but as the sub- 


Ject 18 one of considerable umportance in controversy, perhaps these few 


observations upon it may not be altogether useless. 
2, No man can consistently support Mr Robertson's principle of the 


lawfulness and propriety of intrugion, who maintains the right of the 
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Christian people to chooge their own ministers ; and therefore, no man 
who maintains this right, ought to be charged with supporting intrusion, 
if the words on which the charge is founded can admit of any other 


meaning. The first part of this statement seems to be zelf-evident. The 


- right to elect implies a larger share of influence in the appointment than 


the mere right to give or withhold consent. The veto law gives the 
people a negative upon a sIngle probationer, the nominee of the patron ; 
the right of election” gives them a negative upon all the probationers in 


the Church. Every argument, therefore, against the right of the people 


to give or withhold their consent, tells more powerfully against their right 
to elect; and every argument in favour of their right to elect, must con- 
clude, a fortiort, in favour of their right to give ki withhold their con- 
gent, The man who holds that the Christian people have a right to 
choose their own ministers, must, of necessity, regard it as a monstrous 
violation of justice, and a heinous exercise of tyranny, to thrust a minis- 
ter upon a reclaiming congregation. He may, indeed, think that cages 
may occur in which the otfice-bearers of the Church may, in the exercise 
of discipline, suspend a people from the exercise of their right to elect or 
to dissent, But this does not affect. the point under discuson. He 
who thinks that, in all ordinary circumstances, a Christian congregation 


| have a right to choose their own minister, must of necessity think still 


more decidedly, that they are entitled, in all ordinary circumstances, to 
prevent a mimister being thrust upon them against their will. We are 
not s8urprised that Lord Aberdeen declared (Speech, p. 20), that the 
* popular election of ministers would be infinitely better than the establish- 
ment of the Veto,” but we are surprised that Mr Robertson should have 
also declared (p. 230) his decided preference for popular election over the 
Veto Act. It 1s surely very manitest, that almost all the leading grounds 
on which Mr Robertson opposes the Veto, tell more strongly against 
popular election. Mr Robertson's principles sink the people into slavery, 
and bind them down under a Popish tyranny. Popular election would 
give them a higher standing and a larger influence than the Veto Act. 
The privilege of judging of the suwitableness of ministers would be far 
more fully exercised under a system of popular election than under the . 
Veto Act; and it is as posstble, and as probable, that the people might 
act unreasonably, capriciously, or from bad motives, in choosing as in 
dissenting. Mr Robertson's preference of popular election has therefore 
very much the appearance of a mere expresson of irrational spite against 
the Veto Act,—a spite that bas perverted his understanding, and hurried 
him into an expression of opinion plainly inconsistent with all the lead- 
ing principles which he has maintained upon this subject. We scarcely 
think that he will seriously dispute our position, that the man who main- 
tains the right of the Christian people to choose their own ministers, 
cannot consistently admit the right of Church Courts, in ordinary cireum- 
8tances, or as a general rule, to thrust ministers upon them against their 
will. And yet he has attempted to prove that men, who, as we shall 


 $howw, asserted the right of the people to choose their own ministers, were 


Supporters of intrusion. We shall prove that Calvin, and Beza, and 


almost all the most distinguished writers in the Church of Scotland, from 


the Reformation to the restoration of patronage in 1712, maintained the 
| : | - B | 
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rig of the people to the substantial choice of their own ministers ; and 
when we have done this, we shall consider ourselves entitled to insist, 
that the man who still asserts that they supported the lawfulness of intru- 
Sion, shall produce evidence, in proof of his allegation, of a peculiarly strong 
and unexceptionable kmd ,—shall produce extracts from their works that 
cannot be understood in any other Sense than as ram testimonies 1n 


favour of intruson. 


3, We attach little or no weight, in determining this question, to the 


mere decisions of Church Courts in individual cases. The practice that 


followed. the enactment of a law 1s received as evidence of its meaning, 
only when the terms of the enactment are of ambiguous import ; but we 
hope to prove that there 1s nothing ambiguous about the law, and that, 
of course, an appeal to the practice of the Church to determine its import 
is inadmiss:ble. Begides, there are many obvious causes that detract 
greatly from the weight due to the decisions of Church Courts in deter- 
mining particular cases in the settlement of ministers. The General 
As8embly 1s a numerous and popular body, and hable to those mislead- 
ing influences which more or less prevail in all popular bodies when exer- 
cising judicial functions. Many influences combine to lead such a body 


to be too favourable to presentees. And on this account it is, we think, a 


matter of unquestionable certainty, that in almost every period of our 
history, the actual practice of our Church Courts has been more unfa- 


vourable to the rights and influence of the people than the ecclesiastical 


law warranted. Gillespie, in his Miscellanies (p. 21), plainly enough 
hints that cases of intrusion, or something like it, did occasionally occur, 
though in opposition to the declared mind and law of the Church. And 
when intrusions first began to be practised by the Church Courts under 


the present law of patronage, those who opposed these intrusions main-. 
tained, and those who supported them scarcely ventured to deny, that 


the intrusion of a minister upon a reclaiming congregation was opposed 
to our ecclestastical constitution. It 1s a fact that ought never to be for- 
gotten, —one full of most valuable instruction, both in the way of en- 
abling us to form an estimate of the weight due to decisions in particular 
cases as affording evidence of the deliberate mind of the Church, and in 


: the way of establishing the folly of expecting, even from the General 


=) 
As8embly as now constituted, a series of righteous decisions in regard to 


the settlement of ministers, unless tied down by a strict and imperative 
law,—that the Assembly of 1835, which finally established the Veto Act 


as the law of the Church, and ordered the rejection of the presentee to 
Auchterarder, did zubstantially perpetrate (for the iniquity was not 
consummated till next year) two gross and unquestionable intrusions 
upon reclaiming congregations. None, we presume, will deny the hon- 
esty and sincerity of the majority of the As8embly of 1835, or doubt that 
they really intended to establish the Veto Act as the law of the Church, 
and the rule to be followed in the settlement of parishes ; and yet it is a 


_ melancholy fact, that the 8ame Assembly ordered the intrusion of presen- 


tees upon the reclaiming parishes of Trinity Gask and Dron. These 
facts may perhaps puzzle controverslalists after a century has elapsed, 
but we know well enough how they are to be explained ; and deeply as 


we lament, and decidedly as we condemn, the conduct of the As8embly 
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of 1835, in perpetrating two intrusions, we cannot admit that this affords 
any cood reason why we should set ourselves to explain away the import _ 


_ of the law which they passed against intruzion, or doubt their honesty 1n 


enacting that law, and in enforcing it in the case of Auchterarder, There 
is a very striking resemblance in these points between the As8embly of 
1736 and that of 1835. The Assembly of 1736 redeclared the old law 
of the Church, © that no minister be intruded into any parish contrary to 
the will of the congregation,” but in consequence of decis1ons pronounced. 
by that Assembly and by some subsequent ones, it has been doubted 
whether this declaration is to be understood in the sense which the words 
naturally hear, or whether, if it-is, it was intended to act upon it honestly. 

Fhis Assembly, as Mr Dunlop hows, rejected the presentee to Kinnaird, 

because of his unacceptableness to the people, while they seem, according 
to Mr Robertson's account (pp. 199-201), to have thrust ministers upon 
the reclaiming parishes of Denny and Troqueer ; but with the strikingly 
g1milar case of 1835 before us, we cannot regard this inconsistency of the 


 As8embly of 1736 as entitling us to pervyert "the plain meaning of their 


words, or to doubt their sncerity ; while 1t very strikingly iustrates how 
little weight is due to decisions of popular Assemblies, in particular cases, 
as indications of the deliberate judgment even of those who pronounce 
them on the general principles that may seem to be involved in them. 
But even if these cases were much more 1mportant, as indicating the 
deliberate mind of the Church, than they are, we labour under some dif- 
ficulty in applying them, in consequence of having often yery defective 
information as to the rea! circumstances of the case. What is gleaned from 
the records of Church Courts often gives a very impertect view of the facts 
of the case, and leaves us in ignorance of important considerations that 
might be well known to the members of the judicatory. Some of the 
cases adduced by Mr Robertson in support. of his views prove too much, 
and therefore, according to the well-known maxim, prove nothing. The 
only cases which he gives mn 1llustration of the practice of the Church 
under the Directory of 1649, are those of Birme in 1658, and Halles in 
1659 (pp. 155-158). And in regard to these cases, he is obliged to 
admit, © that the procedure, as described in the Presbytery record, was 
contrary to the proyisions of the Directory of 1649, as no reference at all 
18 made to the congregation, excepting only in tho Serving of the edict 
for the induction. Such cases, and they are the only ones Mr Robertson 
produces in regard to this important period, manitestly cannot afford any 
materials tor judging of the construction then generally put upon the 
Directory. The probability 1s, that in these and in smilar cases, the 
concurrence of the congr egation m the person chosen by the Seggion was 
well known to the Presbytery, and therefore was not formally adverted to. 
Again, the only case which Mr Robertson adduces to illustrate, by the 
practice of the Church, the construction put upon the act 1690, 1s that 
of Falkirk in 1695 (pp. 169 and 171) ; and here, too, the procedure, 


as described in the Preabyiery record, was contrary to the provisions of _ 


the act 1690, as the person chosen by the elders and heritors does not 
appear to have been * proposed to the congregation, to be approven or 
disapproven by them.” This case, then, also proves too much, and there- 
fore proves nothing. The fact probably was, that the Presbytery, without 
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any formal inyestigation, was fully satisfied of the consent or concurrence 


of the parish i the nomination of the heritors and elders, 

Mr Robertson makes a considerable parade of his cages, and yet these 
are the only ones he has produced to illustrate these two most important 
periods of our ecclesiastical history ; and most assuredly they render no 
Service to his cause. We shall afterwards produce much more satisfac- 
tory evidence on these points. As Mr Robertson's object, in producing 
his cages, is to prove, that the ecclesiastical law of the period, in whatever 
terms 1t might be expressed, was not practically understood to sanction 
our views of non-intrusion, he was, of course, bound to produce cases in 
which mtrusion was pr actised, and ministers were thrust upon reclaiming 
congregations. Now, he has produced only a single case of an intrugion 


Perpetrated by Church Courts, previously to the restoration of patronage 


in 1712, although we doubt not such cases occurred. It is not necessary 
for us to consider the cases that occurred after the restoration of patronage, 
because we are not discussing the question of the power claimed and 
exercised by the Church under the Act of Queen Anne, and because we 


admit, that about the time of the restoration of patronage, there are some 


traces, in the proceedings of the Church Courts, of a departure from the 
Sounder views that formerly prevailed im regard to the rights of the 
Christian people, although the Popish principles now adyocated by our 
opponents were scarcely ayowed or apphed openly tall about the period 
of the Secesion, and even after that were sometimes disregarded in prac- 
tice, when zound principle and true piety had any ascendancy in the 
As8embly. Even about the time of the restoration of patronage, the 
injurious effects. of the admission of the Episcopalian conformists, who 
were the progenitors of the Moderate party, were beginning to be dis- 
played. A disregard to purity and soundness of doctrine, and to the 
interests of vital godliness, was already beginning to show itself in the 
Church ; and when we see this, we fully expect, as its natural conse- 
quence, the prevalence of the views of Dr Mwr and Mr Robertson about 


the power of Church Courts, and the rights of the Christian people. The 


Second case of intruson brought forward by Mr Robertson is that of 
Peebles, in 1717. Woe do not remember to have seen this case described 
before, and we were scarcely prepared to expect 80 disgraceful a case at 


that period. But 1t 1s satisfactory to observe, that the Presbytery of the. 


bounds had found the presentee disqualified on his trials, and that the 


 As8embly appointed a committee of their own number to carry the set- 


tlement into effect, —the first instance, probably, of the appointment of 
a riding commission. It 1s also deserving of notice, that the Theological 
Chair at Glasgow was at this time held by Professor Simson, who taught 
Arian and Arminian tenets, and who, having been processed for heresy 


- for 8everal years, was let off by this very As8embly of 1717, with a very 


inadequate censure. We do not intend, then, to examine the cases of 
Settlements which Mr Robertson has brought forward, as 8uch cases are 
manifestly, in their very nature, most inadequate and defective sources of 
information upon the point under discussion ; and as they are, indeed, 
in most of the instances he has adduced, wholly irrelevant. 
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CHAPTER IL. 


PRACTICE OF THE PRIMITIVE CHURCH—DOCTRINE OF THE CANON LAW— 
MISSTATEMENTS OF LORD COREHOUSE AND LORD BROUGHA M—BGEHMER 
— CONTINENTAL CHURCHES—DOCTRINE OF THE REFORMERS— PRINCIPLES 
OF OUR OPPONENTS POPISH, 


Mr RoBERTS0N, bellies proceeding with the more direct evidence in $up- 
port of his allegation, that * the principles of the Veto Act are no where 
recognised in the acknowledged laws and constitutions of the Church,” 
makes some statements about the doctrine of the canon law and the 
practice of the Continental Churches, borrowed not from his usual au- 
thority, Lord Medwyn, but from the Speech of Lord Corehouse in the 
Auchterarder cage. As he has gone $0 far back, we may go a hitle 
farther, and briefly advert to the doctrine and practice of the primitive 
Church on this point, It can scarcely be disputed, that for about the 
first 81x centuries, the Christian people had generally the choice of their 
own ministers, Election 1s the best of all securities against intruson;; 
and the fact that popular election prevailed, 1s the most conclustye proof 
that intruszon, both in doctrine and in practice, was repudiated. That 
popular election was both the doctrine and the practice of the primitive 
Church, is proved in Mr Brown's excellent Lecture on Non-Intruzion, 

who has also shown that traces of this right, and resting, too, upon grounds 
manifestly inconsistent with intrusion, continued to exist in the standard- 
books of the Church of Rome (although the people, under the tyranny 
of the Man of Sin, had, of course, long before, been wholly deprived of 
it 1n. practice), down till the time of the Council of Trent. Mr Brown 


has als. given an exposure of the ignorance and blundering of Lord 


Brougham in regard to the testimony of Cyprian ; although it is but fair 
to mention, that about as much . unfairness, though not quite s0 much 
ignorance, have often before been exhibited by Popish and Prelatic 
writers, in order to evade the force of Cyprian's testimony,* 

We have the express testimony of Clemens, the companion of the 
apostles, whose name 1s in the book of hfe (Phil. iv. 3), that the apostles 


_ 8ettled ministers with the consent of the whole Church, — #covr:u3ox17z7ns 


TuTns TH5 E%zAnoins,—A VETy SETONg CXPTes810N, and Ay excluding 
the posstbility of intrusion. 

The same word Jvxu3-xww occurs in the degcription given in. the Apos- 
tolic Constitutions (supposed to have been compiled before the end of 
the third century), of the primitive mode of appointing mimisters, where 
it 18 evidently used as expressive not merely of consent, i the fullest and 
widest sense, but as substantially synonymous with choice or election ; 


* De Dominig's celebrated work, © De Republica Eccles1astica,” (lib. ii. 
c. 111,), and BlondePs © Apologia pro zententia Hieronymi de Episcopis et Pres- 
byteris” (p. 379 to the end), commonly reckoned the most learned work ever 
written in defence of Presþbytery, contain the fullest statements with which we 
are acquainted of the evidence as to the doctrine and practice of the early 
church with regard to the appointment of ministers. 
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and indeed Blondel, after quoting the passage at length, $ubjoins this 
inference as maniſestly Sanctioned by it, — 


* Unde constare potest clerumqus plebemque conrenire, eligere, nominare, gratum 
habere, postulare, testari, annuere, rogari, consensus decretum edere, ante Constantini 
magnl tempora ex aequo consuevisse.” —( pol. pro ent. HHieron., p. 392.) 


No man has ever, 80 far as we know, pretended to find any sanction in 
the primitive Church for the intrusion of ministers upon reclaiming con- 


 gregations. The practice of at least the first five centuries was decidedly 


opposed to the Popish notions now adyocated by Mr Robertson and our 
opponents; and even after the nomination or election was to some ex- 


tent uſurped þy- the clergy (the kirk being now greatly corrupted by 


Antichrist), and after some traces of lay patronage began to appear,* it. 


8till continued to be the law or rule, that no- man was to be intruded 
upon any congregation against their will. And this leads us to consider 
Mr Robertson's statement about the doctrine of the canon law. His 
Statement 1s this, — 


* The canon Mg which, prior to the Reformation, prevailed universally 
throughout Christian Europe, with which law most of our reformers were well 
acquainted, and the terms of which, therefore, they must be supposed to have 
applied in the ordinary s8ense, pr ovides, or at least did provide, that the con- 
gent of the congregation shall be required at the admission of a minister, and 
that they shall be entitled to object, provided always that their objections be 
well-founded.”—(P. 59.) 


This is the whole of what Mr Robertson 8ays upon the subject ; and 
it 18 borrowed from Lord Corehouse's speech (p. 221), who, however, 
enters more into detail upon the point. To adduce the authority of the 
canon law on such a point, was evidently preposterous. The canon law 
is the law of the Church of Rome; and the testimony of the Church of 
Rome, in 8upport of any particular doctrine upon this subject, affords, of 
itself, a presumption. that the doctrine 1s erroneous. - Our great charge 
against the views of Dr Muir and Mr Robertson on this point 1s, that 
they are Popish, founded on Popish notions of the rights of conscience, 
of the powers of ecclesiastical office-bearers, and of the liberties of the 
Christian people ; and if their views were zanctioned by the canon law, 
this would only confirm the truth of our charge against them. When 
Mr Robertson quotes the testimony of the canon law in support of his 
principles, he merely quotes the testimony of a friend, and of one whogse 
friendship is not very reputable ; whereas, if we find any thing in the 
canon law in favour of our Protestant principles, we are entitled to found 
upon it as the concession of an adyersary. It would be in vai to ask 
Mr Robertson what he means when he s8ays, that © the canon law pro- 
vides, or at least did provide,” for. he evidently knows nothing whatever 
about the matter, except what he found in Lord Corehouse's assertion, 
« that it is, or at least was, unquestionably the doctrine of the canon 
law,” &. Every one who knows any thing about the canon law, knows 
that it consists of extracts from the writings of the Fathers, the decrees of 
councils, and the epistles and dects1ons of popes and other eminent eccle- 


M Heidegger, in his © Historia Papatus” (sect. 29), says,—© Seculum 1im- 
 primis a Christo nato sextum provehendze machinationi Pontificum opportunum 


supra modum fuit.” 
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ziastical authorities, —that it has undergone no material alteration gince 
the compilation of the decree of Gratian in the 12th century, except by 
the addition of subsequent decisions and enactments,—that ut was com- 
pleted before the period of the Reformation, and that the text of it was 
carefully revised and corrected under Gregory X11I., and was published 
by bim in 1582, with a formal prohibition to all to make thereafter any 
alteration upon it. When a man, therefore, tells us, that © the canon 
law provides, or at least did provide,” he is only betraying, while at the 
Same time he 1s striving to cloak, his utter ignorance of the subject. It 
is surprising that Lord Corehouse, who s8eems to have had some know- 
ledge of the matter, should have Said, — 


* It 1s, or at Teast was, unquestionably the doctrine of the canon law, that the 
consent of the people is to be required at the admission of a minister, and that 
they are entitled to object, under the proviso, however, that their objections 


are well-founded.” 

The true state of the case, we Suspect, was this, —that Lord Core- 
house had 8omehow taken up a yague impression that the doctrine 
of the canon law was what he states 1t to be, —that he looked into the 
canon law, or into some hook giving information upon the subject, but 


found no authority for this impres0n,—that, in' short, he knew enough 


of the matter to be doubtful of the truth of the :tatement, which yet he 
resolved to make, and as a cloak or shield for what he did not like ahso- 
lutely to affirm, asserted that it is, or at least was, the doctrine of the 
canon law,—a statement which Mr Robertson; in all the simphecity of 
entire and absolute 3gnorance, has blind] copied. It is true that the 
doctrine of the canon law 18, that © the consent of the congregation 1s to 
be required at the admission. of a minister ; ” but it 1s not true that there 
1s, 1 the canon law, © a proviso that their objections must be well- 
founded.” We challenge Mr Robertson to produce evidence that such a 
provis0 either 1s, or was, to be found in the canon law, in connection with 
the assertion of the ceneral principle about the eonsent of the people. 


The doctrine of the canon law upon the subject is this :— 


« Nulla ratio smn1t ut inter episcopos habeantur qui nec a clericis sunt elect, 
nec a plebibus expetiti, nec a provincialibus episcopis cum metropolitani judicio 
consecrati.”—Decr. p. I, Dist. 62, c. 1. © Cleri, plebis, et ordinis consensus ef 
desiderium requiratur. ”__ Dist. 63, c. 26. © Ordinationes que? interveniente 
pretio vel precibus vel obsequio alicui personme ea intentione IMPens0, vel que 
Non communi econsensu cleri et populi secundum canonicas sanctiones funt, et 
ab us ad noe. consecratio periinet non comprobantur, falsas esse dijudicamus.” 


—Deer. P. n. C. 1. Q. 1, c. 118. 


We do vr Say that statements may not be found in the canon law 
inconsistent with these doctrines, for the canon law abounds in incon- 
8istencies ; but we do SAY, that these statements occur in the canon law 
with nothing in the *context to limit their meaning, and that nowhere 
in the canon law is the doctrine about the consent of the people, and 
their right to object, accompanied with © the proviso that their objections 
must be well-founded.” Lord Corehouse tells us, that the rubric of a 
canon 1n 428 is in these words—* Plebis non est eligere sed electioni 


_ consentire, and the statement is correct ; but as there is here no expla- 


nation or lenitation of the consent of the people, this rubric, of course, 
gives no countenance to the assertion which his Lordship and Mr Robert- 
on haye made. It is propor; however, to mention, what it was scarcely 
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fair in Lord Corehouse, if he had the canon law before him, to conceal, 
that the canon to which this rubric is attached just consists of the words 
of the 8econd quotation given above from the canon law, which affords 
no ground whatever for the first part of the rubric (plebis non est el1- 
gere), which puts the clergy and the people on the same footing, and 
requires equally the desiderium as well as the consensus of both. The 
canon itself rests upon the authority of Pope Ccelestinus in the 5th cen- 
tury. The rubric, although even it gives no countenance to Mr Robert- 
Son's assertion, is just a fraudulent musrepresentation of the import of the 


_ canon made by Gratian in the 12th century. It is rather curious that 


Lord Brougham, who was evidently in the same predicament with Mr 
Robertson—that is, who knew nothing whatever of the matter but what 
he found in the report of Lord Corehouse's speech—should have stated 
this point in this way,— 


* Your Lordships will find there is a canon in the year 428, referred to by one 
of the learned judges, which shows that the election was in the cler BY, tte 4 
with the assent of the congregation.” —(Speech, p. 6.) 


Lord Corehouse did not tell him that this was a canon, but only the 
rubric of a canon ; and if their « Lordships” had investigated the matter 
they would have found that the canon afforded no ground for the rubric 
fraudulently attached to it 700 years after ; and they might, perhaps, have 
discoyered that Gratian's fraudulent conduet, in attaching such a rubric to 
such a canon, was exposed ahout two centuries ago by Blondel. —( Apol. 


pro sent, Hieron. » P. 473.) 


Lord Corehouse asserts, that Pope Gelasius, in 493, decided that the 
people's refusal to consent did not defeat the nomination. He then 


_ gives, in proof of this, an abridgment of a letter of Gelasius ; but, as if 


conscious that the letter did not 8upport the allegation he had made, he 
s$hrinks from deducing from 1t any inference strong enough, or broad 
enough, to 8erve the purposes of his argument, and dismisses the matter 
with the following most lame and impotent conclusion :— 


* 'This certainly means, that it was the province of the clergy, who had the 
right of nomination at that time, to inquire into the objections of the people, 
and if they were 1l|-founded, to remove them by such arguments or admonitions 
as would carry conviction to the mind.” 


Now, even if this account of the import of Gelaving s letter were correct, 
it would manifestly afford no ground for the assertion with which his 
Lordship introduced it, or for any of the leading views of the intrusionists ; 

but a regard to the interests of truth compels us to say, that Gelasius's 
letter, which perhaps, after all, Lord Corehouse never saw, confirms what 
we know to have been the truth, that at that time the people had + 
a hare equally with the clergy in the election of a hishop, and that 
nothing was finally settled in regard to the filling up of a vacant bishopric, 
until what might be fairly called the consent or concurrence both of the 
clergy and of the people was obtained. This mode of dealing with Gela- 
Sius was not very creditable to Lord Corehouse, and no one will be sur- 


Prised to be told, that Lord Brougham's treatment of the same point was 
much worse.. His statement upon it 1s this, — 


« There is, in 493, a rescript of Gelasius, which states that the right of rejec- 
tion does not exast at all in the people, for it expressly SAYS, *If their objections 


IT 


are groundless, which implies giving a reason, and implies no veto, no digsent” 
—(p. 7.) | 

The quotation here given by Lord Brougham in inverted commas, and 
indeed the whole statement, 1s a fabrication. The statement 1s in itself 
wholly untrue ; there 1s no warrant for it in Lord Corehouse's speech ; 


and Lord Brougham knew nothing whatever of the matter but what he 
found there. * | 


* 'This is not the only instance of fabrication which Lord Brougham's published 
' 8peech on the Auchterarder case exhibits. We shall give another specimen in a 
matter of much more importance. The Dean of Faculty, in pleading this case, 
brought forward (p. 323,) the case of Unst, in 1799, as a precedent for what the 
Court of Session was then asked to do. The utter inapphcability of this case of 
Unst to the case of Auchterarder, was clearly and conclugrvely demonstrated by 
the Solicitor-General, now the Lord Advocate (p. 403). Lord Dundas presented 
| Nicolson to the parish of Unst. The presentation did not reach the Presbytery 
till the 8ix months had expired. The Presbytery resolved to exercise the jus 
devolutum, and ordained and inducted Gray minister of Unst. Lord Dundas 
raised an action in the Court of Sess1on, calling upon them to rescind the pro- 
ceedings of the Presbytery connected with Gray's s8ettlement ; to find that he 
Had presented in due time ; that the Presbytery were bound to go on with 
Nicolson's settlement, and that, in the meantime, the patron was entitled to the 
fruits of the benefice. During the course of the process, Lord Dundas aban- - 
doned all the reductive or rescissory conclusions of the summons, and then he 
got a decree in his favour, to the effect, that he had presented in due time ; 
_ that the Presbytery had no right to present ; that, of course, Gray was not 
entitled to the fruits of the benefice, and that the patron was entitled to retain 
them. The sentence of the Court decided only questions of acknowledged civil 
right—the right of presentation and the right to the fruits of the benefice. It 
did not attempt or pretend to rescind the proceedings of the Presbytery, in 80 
far as concerned their ecclesiastical character or effects. It did not wear even 
the appearance of attempting, or pretending, to put out Gray, or to put in 
Nicolson. Lord Gillies (p. 50), after explaining fairly enough the facts of this 
case, 8ays,—© The result was the settlement of Nicolson, whose name, as minister 
of the parish, appears, as I was told, in next year's almanac.” His Lordship 
here seems to have intended to insinuate, that the direct and proper effect, of 
the sentence of the Court was, to put out Gray and to put in Nicolson ; but the 
fact is, that Gray being, by the s8entence of the Court, deprived of the fruits of 
the benefice, and being unable to subsist without this, resigned his charge ; and 
that Lord Dundas then iss8uved a new presentation im favour of Nicolson to the 
parish of Unst, vacant by the resignation of Gray. But what Lord Gillies only 
insinuated, Lord Brougham openly and boldly asserted. Lord Brougham 
(pp. 39-41) having declared, that © he should at once make an order upon the 
| Presbytery to admit, if duly qualified, and to disregard the dissent of the con-_ 
gregation,” founds mainly upon this very case of Unst, expressly alluding to 
Lord Gillies's statement of the result of it, in proof of the jurisdiction of the 
Civil Court. He 8ays, © The Presbytery had refused to admit Nicolson, and they 
| had admitted Gray. What does the Court of Session say ? Admit our man, 
Nicolson, and oust your man, Gray ;” and again, © If the Court of Sesgion had 
the power of saying there, Take Nicolson and ousb Gray ; have we not 
just the 8ame power here of telling the Presbytery, You have mistaken the 
law, retrace your steps, and take the person presented by the patron, if he is 
qualified according to the ecclesiastical rules. Therefore (! ! !), T hold that 
this argument on the jurisdiction is utterly absurd and untenable, and proves 
no impediment in our course towards a right conclusion.” This, of course, was 
a pure fabrication. 'There is not a shadow of ground for ascribing to the Court 
of Session the statement which Lord Brougham has put into their mouth. | 
But, perhaps, the most curious part of the story remains to be told. When 
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In the course of the sixth century there appear gome traces of patron- 
age, or 8omething like it ; and the clergy were also beginning to attempt 
to defraud the people of their right of election, and to usurp it for them- 
elves ; and it was probably to restrain this tendency, and at the same 
time to secure to the people, even if the primitive mode of nomination 
were changed, a negative upon the settlement, that the following canons 
were passed in provincial councils. The Council of Orleans, held in 
549, passed this canon :— | | 
© Ttem juxta quod antiqui canones decreverunt, nullus invitis detur Episcopus, 


zed nec per oppressionem potentium personarum ad-consensum faciendum cives 
aut clerici, quod dici nefas est, inclinentur.” 


And the Council of Paris in 557, 


« Quid in aliquibus rebus consuetudo prisca negligitur ac decreta canonum violan- 
tur, placuit ut juxta. antiquam consuetudinem canonum decreta serventur. 
Nullus. civibus invitis ordinetur episcopus, nis: quem populi et clericorum 
electio plenissima quaesierit voluntate.” —(Carrauza's Summa Omnium Conciliorum, 


- fol. 175, 177.) 


| Similar declarations had been made during the fifth century, and ome 
of them have been inserted in the canon law : thus, in 428, 


« Nullus invitis detur Episcopus. Cleri, plebis, et ordinis consensus et deside- 
rium, requiratur. '—(Deer. p. i. Dist. 61, c. 13.) 


And in 445, Q 


* Si forte votaeligentium in duas 8e diviserint partes, metropolitani judicio 


is alter preferatur qui majoribus et studus juvatur et meritis, tantum ut nullus 


invitis et non petentibus ordinetur, ne crvitas episcopum non optatum aut con- 
- temnat aut oderit.” —(Dist. 63, c. 36.) | 


When we read 8uch sound and liberal principles as these in the canon 
law, and contrast them with the odious tyranny involved in the principles 


_ of Mr Robertson, we find it no easy matter to restrain our indignation ; 


and we are irresistibly reminded of our Saviour's statement about 
Sodom and Gomorrah rising up im judgment against the inhabitants of 
Judea. 

If Mr Robertson alledge that he referred to the canon law only to de- 
termine the meaning of the terms, © consent,” and © against their will,” 
we answer, that he never quoted the language of the canon law ; that 
the only averment which he made about it is unfounded; that we have 
positively proved that the canon law sanctions the principle of the 
consent of the people in the fullest and most unqualified sense, as im- 
plying at least a negative; and farther, we challenge him to prove 
that the canon law ever uses 8uch language as © consent,” or © against 


the Strathbogie case came before the Court of Session, Lord Gillies, as if he 
had wholly forgotten the facts of the case of Unst, or as if he impheitly be- 
lieved Lord Brougham's fabricated account of it, founded on the decision of the 
Court of Session in this very case of Unst, as a proof that the Civil Court had 
a right to cancel the sentence of a Church Court in an ecclesiastical matter, 


—the infliction. of a spiritual censure ! | (Report, p. 28.) Lord Gillies, in that 


._gpeech, was candid enough to admit, that he could find no explicit authorities 
in the writers on Scotch law in support of the power in ecclesiastical matters 
now claimed by the Civil Court ; and it 1s just as true, that no case has occurred 
gince the ecclesiastical supremacy of the Crown was abolished at the Revolu- 
tion, that affords any ground for the recent illegal and unconstitutional en- 
croachments of the Court of Session. 
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the will,” in regard to any subject whatever as implying less than a 
veto. | 

Mr Robertson having given us a specimen_ of his knowledge of the 
canon law, proceeds to tell us something of the state of matters in the 
Protestant Continental Churches :— OE oorls * 
* Again, to come still nearer to our point, as we know that the Fathers of 
the Reformation in Scotland had frequent communication with the leading 
men of the Reformed Churches on Continental Europe, we find the celebrated 
Justin Henning Boehmer thus defining the respective rights of patrons and 
people, in his © Tractatus Ecclesiasticus de Jure Parochial, * Equidem,' he 
8ay8, *in omni jure patronatus non quidem excluditur consensus popull sed ita, 
ut patrono votum decisivum in electione tribuatur, populo negativum ut possint 
dissentire ; non tamen aliter quam s justas dissensus causas allegare queant.” 
The 8ame author, again, in his * Jus Ecclesiasticum  Protestantium usum mo- 
dernum juris canonici juxta seriem decretalium ostendens, et ipsls rerum ar- 
gumentis illustrans” informs us that the negative voice, which belongs to the 
congregation and superintendent, operates in this manner,-the want of ability 
in the presentee being proved, and the other defects which may have been laid 
to his charge, being demonstrated, he is to be rejected, and the patron enjoined 
to present a fitter person. The view given of the rights of the people, in the 
words of Boehmer, last quoted, would appear from Lord Medwyn's searching 
investigation into the respective forms of government of the several Protestant 
Churches of Continental Europe, to have been accurately formed on an exten- 
sve induction of the laws and regulations of these Churches.” | 

Now, Mr Robertson has, we presume, taken these statements about 
Boehmer and the Continental Protestants, from Lord Corehouse's speech 
(pp. 221, 222). He seems, indeed, to have intended to convey the im- 
pression that he knew something of Boehmer, which he had not learned 
from his Lordship, for he gives us three things not found in his au- 
thority, viz., a fuller statement of the name of Boehmer, and of the titles 
of the two works from which the quotations are taken. But by a most 
unlucky fatality, he blunders i two out of these three httle matters in 
8uch a way as to show, that what he did not find in Lord Corehouse, he 
must have taken from a catalogue, or some other inaccurate s8ource of 
information, and not from even an enspection of the works themselves. 
If he had ever seen the title-page of either of the works which he quotes, 
he would have known that Boehmer's firs name was not Justin but 
Justus ; and if he had ever seen his work on parochial law, he would have 
adhered to the title which Lord Corehouse gives it, viz., © Jus Parochiale,” 
in place of calling it © Tractatus Ecclesiasticus de Jure Parochiah.” It 
would have been well for Mr Robertson if he had continued to adhere 
closely to Lord Corehouse, for by trying to make a display of his own 
scanty resources, he has only made his ignorance more conspicuous. 

From the language employed by Mr Robertson upon this point, we - 


| | are not sure whether he intended the extracts from Bbehmer to be re- 


garded as a testimony of Boehmer himself, in fayour of the right of 
Church Courts to intrude, or s1mply as a testimony to the general prac- 
tice of the Protestant Continental Churches. We shall consider them in 
both points of view. Boehmer himself, though an Erastian, was not an 


intrusionist.* He held that the people should have the choice of their 


* 'There is no necessary connection between Erastian views and any parti- 
cular doctrine as to what 1s the right mode of appointing ministers, though, of 


 course, Erastians admit the right of the civil authority to interfere in the regu- 
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own ministers; that the negative voice, as described by himself in the 


aboye quotations, was no real and substantial check on patronage, but 
was wholly unsatisfactory and insufficient ; and he thought it both 
right and practicable that patronage should þe exercised i 8uch a way 
as that intrusion against the will of the congregation, without the neces- 
8ity of their 8ubstantiating reasons to the satisfaction of a third party, 
should be prevented. All this is establighed by the following quota- 
tions ;— OR 

« Denique quoque legitima illa vocatio intelligitur quae ab iis facta quibus 
Jus vocandi competit.  Quod si rem ex suis eonsideramus fundamentis, non 
dubium est, jus eligendi parochum penes totam ecclesiam parochialem egsse, cum 
naturaliter cetui cuilibet permittantur ea quae ad gui conservationem finem- 
que sunt necessaria, Jam autem quatenus parochia adhuc retinet faciem 
alicujus ecclesiae, ccetum certum et socitetatem designat, et consequenter quaten- 


us nihil aliud constitutum, jus vocandi parochum toti ecclesiz> ascribendum 
ext. Observarunt hoc ipsum adhue leges Suecorum.” 


And after a quotation to prove that, he adds, | 
© Et quod ita olim vocatio a multitudine et universo cctu Christianorunz facta 


fuerit, apparet ex Act. c. i., v. 15, c. vi. v. 6, and c. xiv., v. 24.” (Jus Paro- 


ehiale, 8ect. iti., c. i., ect. vii.) See also, Jus Eccles. Protest. lib. i., tit. vi., 8ect. um, 


And in the fourth section of the same title, in describing the practice of 
the early Church, he shows that the people had much more influence in 
the election of ministers than a mere negative voice, resting upon reasons 
to be made good to the satisfaction of another party. 


GC Neque enim rursus faciendum eum Grotio et Petro de Marca plebi tanturs 


votum negativum tribuentibus. Qui votum negativum babent revera non 


.concurrunt ad electionem, sed ea facta, tantum admittuntur ut allegare 


causas, possint ob quas ab aliis jam electus non sit recipiendus, quibus deficienti- 
bus, consentire tenentur. Ubi jus patronatus viget, plebi tale votum competit 
quod tamen ut. plurimum inane est, quia rarissime ejusmodt pregnantes causae 
adduci possunt ob quas repellendus sit presentatus. Ast plebi jus excellen- 
tius competitsse, variis argumentis constat exemplisque.” 


Lord Corehouse tells us that the rubric attached to the section con- 
taining the extract from Boehmer's © Jus Parochiale,” on which he and My 


| Robertson mainly rely, is © Plebi competit votum negativum.” This is 


true, but the rubric of the next section 1s, * Votum negativum non $uf- 


ficere ostenditur,” and that section contains the following statements ;— 


« Patronorum nominatio plus momenti habet quam parochianorum dissensus, ill; 
80la nominatione acquiescunt, 81 exquisitas diss8ensus causas coacervare debent, 
quod tamen admodum difficile est. - Est itaque votum negativum nihil aliud in ef- 
fectu quam humillima acclamatio et gloria approbandi illum quem patronus nominat.” 


Boehmer farther thought it wrong for any man to consent to. be in- 
truded upon a reclaiming congregation. In the 32d paragraph of the 
8ame chapter from which the last extract is taken, he proposes to point 


out the sins or scandals into which men are apt to fall in seeking for a 


parish or benefice, and the first of these is simony ; the second is seek- 
ing the priest's office for a bit of bread; and the third is being intruded 
upon. a, reclaiming congregation, which he congiders to be in some respects 


lation of this matter. But it is certainly true, in point of fact, that Erastians | 


have most, commonly been men who were disposed to act the part of sycophants 
to the rich, and powerful, and of tyrants to the poor and helpless. 


9% 


worse than the two former, as being by its publicity more likely to injure 
religion and to frustrate the ends of the ministry.” 


« Sunt praeterea,” says he, © alii qui 8e ingerunt et obtrudunt omni conatu invi- 
tis, qui ab his dequibus dictum est, ineo distingui possunt, quod in g81moniacls, 
etqui lucri et honoris causa ambiunt officium sacrum, non semper talis manifesta 
adsit intrusio ged magis latens ; in his vero dequibus nune dicendi locus est, 
etiam violenta et aperta, contra voluntatem gregis deprehendatur occupatio 


vacantis ecclesize parochialis, que eo minus toleranda est quo majorem aliena- 
tionem animorum operatur.” 


He then quotes the extract given above, from Pope Ccelestinus and the 
canon law, and adds, 


© Quamvis vero hodie adhue jus patronatus in nostris ecclesus toleratur, nitalo- 
minus tamen ita, exerceri debet ni invitis obtrudatur, presertim s1 parechiani 
justam dissentiendi causam allegare possint.” | 


The word prasertim, of course, necessarily waphes that it was not only 
when they were able to 8ubstantiate special objections that they were 
entitled to prevent an obnoxious presentee from being intruded upon 


them. It is distinctly opposed to the © non tamen aliter” of a former 
quotation. 


In 80 far, therefore, as Mr Robertson's statement may appear fitted or 


intended to convey the impression, that the personal opinion or authority - 


of this celebrated jurist was m favour of his views in this controversy, 
we have shown that the very reverse was the case, and that Bbehmer's 
decided and unequivocal judgment was, that the people should have the 
choice of their own ministers ; that a right of stating objections, of which 
another party is to judge, afforded no protection whatever against the 
abuse of patronage, and that even where patronage existed, it is right 
and practicable that the people should be protected against the intrugion 
of obnoxious presentees without being bound to substantiate special 
objections. We trust that these extracts from this celebrated lawyer 
and jurist may lead gome of our legal opponents to suspect that our 
principles are not quite 80 absurd as they may have been accustomed to 
regard them. 

If it be alleged that the reference to Boehmer was intended simply 
to bring forward his testimony to the matter of fact with regard to the 
practice of the Continental Protestant Churches as to the people's right 
to object, and the import of the negative voice that was still professedly 
conceded to. them, then. we answer, 1st, That in the passages quoted 
Boebmer does not profess to be describing the practice of the Protestant 
Continental Churches in general ; and, 24, That the practice of these 
Churches, as distinguished from the doctrine of their standards, and 
the judgment of the ullustrious Reformers by whom they were founded, 
ts entitled to no weight or deference whatever. We of course admit, 
upon the ground of what Boehmer has said, that the negative voice of 
the people was in practice understood to mean merely a right to object, 
while another party was to judge of the validity of the objections; but 
the question 18, when or where did this practice prevail ? And there is 
no ground for extending B6ehmer's testimony on this subject beyond 
his own age and country, that is, the Lutheran Churches in the north: of 
Germany, during the early part of the last century. Bb6ehmer does not 


profess to be then describing generally the practice of the Protestant Conti- 
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noital Churches; and if Mr Robertson alleges that the practical inter- 
pretation which Bvehmer Says was put upon the negative voice of the 
people, applies to any age or country but his own, the onus probandi lies 
upon him, and we are pretty sure that Bvehmer affords no materials 
for enabling him to prove this. Nay, it can be proved, not only that 
B6ehmer did not mean to assert that this was the practice in the Protes- 
tant Continental Churches in general, but that he has asserted the re- 
verze. We have already produced from him a quotation, in which he 8ays 
that it was till the law of Sweden that the people should choose their 
own ministers. The rubric of the 14th section of the 6th title of the 
First Book »f his © Jus Eccles. Prot.” is, « In Protestantium Fcclesiis 
nonnullis electio ecclesiae restituta es,” and in the following sections he 
proves this, and gives illustrations of the diyersities of practice that ob- 
tained in different churches on this point. 

24, But, even if it could be proved that in Bbehmer's time the general 
practice of the Protestant Continental Churches was to put, practically, 
the construction which he describes upon the negative voice, the consent 
or dissent of the people, we would not consider this as affording a shadow 
of a presumption, either that it was right in itself, or that a similar view 
was held by our own Reformers, Religion was at as low an ebb in 
the Continental Churches of that period, as it reached in the course of 
the same century in our own Church, and wherever heresy and irreligion 
have prevailed, the views entertained by Mr Robertson about the power 
of Church Courts, and the rights of the Christian people, have rapidly 
followed in their train. The actual practice that prevails in this respect 
shows only the state of the civil law, or the general spirit of the par- 
ticular church at the time, and neither of these, surely, 1s a standard by 
which the government of Christ's house ought to be regulated. 

If Mr Robertson wishes to bring forward testimonies from the Conti- 


nental Churches on this subject that may either affect our own judgment 


in the way of authority, or afford a presumption as to the opinions of our 
Reformers, he must produce to us, not the civil law,—not the actual 
practice that prevailed, —but the doctrine of the Churches, as embodied 
in their Confessions, or the mature and deliberate judgment of the illus- 
trious Reformers by whom they were founded. A large portion of Lord 
Medwyn's © investigation” of this subject, which Mr Robertson's ignorance 
and gratitude have led him to characterise as © searching,” proceeds upon 
this gross and obvious fallacy, that he regards a proof of the actual prac- 
tice as a proof of the doctrine of the Church where the practice pre- 


vatled, just as if we had not access to the Confessions of these Churches, 


and to the recorded sentiments of the illustrious men by whom these 
Confessions were prepared. The truth is, that the Reformers of the 
Continent, just like the Reformers of our own country, 1d not sueceed 
in getting their views about the appointment of ministers adopted 
and acted upon by the civil authorities ; * and therefore we are not 


| to look to the civil law or to the actual practice which must have 


* Zanchius, one of the most distinguished of the associates of the original | 
Reformers, after having established from Scripture and antiquity the following 
position—the words are remarkable :—*© Electionem ministrorum communem 
esse debere toti ecclesie ; hoo es, neminem ad ministerium esse eligendum et 
admittendum nisi ex congensu et approbatione ecclesiz cui minister ille inser- 
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been somewhat affected by the state of the law, in order to agcertain 
what the judgment of these Churches and of their founders was, while, 
_ at the same time, it 1s manifest, that it is only the mature and deliberate 
Judgment of the great Reformers which should possess the slightest weight, 
either in influencing our opinions or in assisting us in MOSTTIRINg the 
_ views of the Reformers of our own country. 

Now Mr Robertson, we presume, will not deny that the Reformed 
Churches in general, and the great body of the Reformers, maintained, as 
a 8criptural principle, the right of the Christian people to the substantial 
choice of their own ministers, and the necessity of their consent to the 
formation of the pastoral relation. Tt would have been strange, indeed, 
if the Reformers had denied to the Christian people a right which they 
enjoyed © until the Kirk was corrupted by Antichrist,” and which is even 
_ sanctioned by the provisions of the canon law. And it should farther 
be observed, that the general doctrine of the Reformers about the choice 
or consent, of the people in the appointment of ministers, was not an 
isolated opinion, founded solely upon the consideration of particular 
Statements of Scripture bearing more or less directly upon this 8ubject, 
or on the general dictates of reason and common sense. It was also 
founded on, and was the natural result of, those great fundamental prin- 
ciples on which the whole Reformation from Popery was built and defend- 
ed. It was seen to be clearly involved 1n, or logically deducible from, 
the great principles, that God alone is Lord of the Conscience; that ever 
man 1s possessed of the right of private judgment, 1s respons1ble for his own 
salvation, and must bear his own burden ; that Jesus Christ 1s the only 
King and Head of the Church ; that he has left no vicegerent” on earth, 
and authorised none to lord 1t over his heritage ; and it was, if possble, 
Still more explicitly involved in the principle on which they generally 
defended the validity of their miss1on, their right to administer ordi- 
nances, as $et forth in the declaration of our own Confession, that © to 
this Catholic visible Church, consisting of all those throughout the world, 
that profess the true religion, together with their children, Christ hath 
given the ministry, oracles, and ordinances of God.” | 

It was justly then reckoned a principle of the Reformation, that mi- 
nisters should be settled only upon the choice or with the consent of the 
people, and accordingly Bellarmine states this as one of the doctrines of 
the Reformers, which he, as a Papist, undertook to refute :— 

« Sententia est Martini Lutheri, Joannis Calvini, Matthiae Illyrici, Joannis 
Brentii, Martini Kemniti, aliorumque hujus temporis sectariorum, electionem et, 
vocationem Jure divino ad eccleslam universalem, hoe est, ad clerum et populum 
spectare, ita prorsus ut 8ine populi consensu et suffragio nemo legitime electus 
aut vocatus ad episcopatum habeatur.”—(De Clericis, lÞ. 1., c. ii., tom 11, p. 94.) 

And not one of the great champions of Protestantiam, who answered 
Bellarmine, denied that this was a correct account of the doctrine of the 
Reformers on this subject. Hence the truth of the as8ertion which we 
made in the Strictures (p. 26),— 


vire debet, ” goes on to eay, © ws haec eadem consuetudo etiamnum in 
multis ecclesiis Reformatis sed in pluribus etiam summa est confuslo, et contra 
_ eonstitutionem apostolicam, veteresque canones eliguntur ministri, et nescien- 

tibus atque etiam invitis ecclesiis obtruduntur.” —(De Statu POR et legal, 
. Þ- 1016 and 1018.) | 
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'* Dr Muir and our gy Oar can produce no authorities in support of their 


notions, except from Popish, and perhaps a few Prelatic writers, and from 
80me of those ungodly ecclesiastical politicians, who sprung up and acquired 
influencein other Protestant Churches, as well as our own, during last century.” 
Even Hooker, in an important passage which we have quoted more than 
once, admits the necessity of the people's consent to the formation of the 
pastoral relation (b. vii., sect., 14). We have no hesitation in saying, that 
our opponents, in maintaining the right of Church Courts to thrust 
ministers upon reclaiming Christian congregations, prove, that they 
are either Popish in spirit (for Luther used to say, that every man had a 
Pope in his own belly), or else, that they are deplorably ignorant of the 
fundamental principles of the Reformation. | 


CHAPTER 111. 


FIRST BOOK OP DISCIPLINE—SECOND BOOK OF DISCIPLINE DOES NOT DIFFER 
VERY MATERIALLY FROM THE PIRST IN REGARD TO THE APPOINTMENT 
OF MINISTERS—SECOND BOOK CLEAR AND EXPLICIT IN FAVOUR OF THE 
PRINCIPLE OF THE VETO ACT—IMPOSSIBILITY OF FAIRLY EXPLAINING 
ITS STATEMENTS IN ANY OTHER SENSE—INSTRUCTIONS TO THE VISITORS 
IN 1576. | 


In proceeding to consider the acknowledged laws and constitutions of 
the Church, Mr Robertson says,— 


« It, will be rather singular, if, in the Reformed Church of Scotland, we find 
no traces of a doctrine which seems to have prevailed s0 generally among the 


Continental Churches.” | 

This doctrine is, that the people have only the right of stating objections 
of which the Church Courts are to judge, and that Church Courts, when 
they think the grounds of the people's objections insufficient, are entitled 
to intrude a minister upon the reclaiming congregation. The only evi- 
dence he has produced, that © this doctrine prevailed generally among 
the Continental Churches,” is the quotation from Boehmer, which, we 
think, has been satisfactorily disposed of We hold ourselves much 
better entitled to introduce this subject by saying, that, considering the 
place and influence assigned to the people in the appointment of ministers 
by the canon law, and by the Confessions of the Reformed Churches, it 
would be strange indeed if the Church of Scotland allowed them no 
higher place or influence than the right of objecting on cause shown. 

- The fundamental doctrine or principle on this point laid down in the 
First Book of Discipline, in accordance with the doctrine of the primitive 
Church, and of the Reformed Churches on the Continent, is, that © it 
appertaineth to the people, and to every several congregation, to elect 
their minister;” and on the grounds already explained, it is manifest, 
that the men who maintained this doctrine could not, without gross and 

pable inconsistency, admit the right of Church Courts, as a general 
principle, and according to their discretion, to thrust ministers upon 
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reclaiming congregations. The whole character and spirit of this doc- 
trine are flatly opposed to the doctrine of Mr Robertson and his friends. 
The two principles could not possibly dwell together in one and the same 
mind. Every man who holds the leading principle of the First Book of 
Discipline on this subject, must regard with scorn and indignation the 
Popish principle of Mr Robertson; and it is not posstble to conceive 
that the authors of this book could have produced the arguments on 
which they defended this. principle, without demolishing, a fortiort, 
every ground on which the pretended right of Church Courts to intrude 
ministers upon reclaiming congregations 1s founded. Our Retormers 
certainly took the best means of preventing the possibility of intrusion, 
when they gave the people the right of choosing their own ministers. 

But Mr Robertson, and others who support the same views, have 
endeavoured to gain some countenance to their notions from another 
Statement in this book. We shall give the passage at length, and not in 
the garbled and mutilated way 1n which it 18 usually put forth by our 
opponents :— 


« Tt, appertaineth to the people, and to every several congregation, to elect 
their minister. And in case that they be found negligent therein the space of 
forty days, the best reformed church, to wit, the church of the superintendent, 
with his councell, may present unto them a man whom they judge apt to feed 
the flock of Christ Jesus, who must be examinated as well in life and manners, 
as in doctrine and knowledge. —Tf his doctrine be found wholesome, and able 
to instruct the smple, and if the church justly can reprehend nothing in his 
life, doctrine, nor utterance, then we judge the church, which before was des- 
titute, unreasonable, if they refuse him whom the Church did offer ; and that 
they should be compelled, by the censure of the Councell and Church, to re- 
ceive the person appointed and approved by the judgment of the godly and 
learned, unless that the same church have presented a man better, or as well 
qualified to the examination, before that this foresaid trial was taken of the 
person presented by the Councell of the whole Church. As, for example, the 
Councell of the Church presents to any church a man to be their minister, not 
knowing that they are otherwise provided ; in the meantime, the church is 
provided of another, sufhicient, in their judgment, for that charge, whom they 
present to the learned ministers and next reformed church to be examined. 
In this case, the presentation of the people to whom he should be appointed 
pastor must be preferred to the presentation of the Councell or greater Church, 
unless the person presented by the inferior church be judged unable of the 
regiment by the learned. For altogether this 1s to be avoided, that any man 
be violently intruded or thrust in upon any congregation ; but this hberty, 
with all care, must be. Teserved to every several church to have their votes 
and 8uffrages in election of their ministers. But: violent intrusion we call not 
when the. Councell of the Church, in the fear of God, and for the salvation of 
the people, offereth unto them a Sufficient man to instruct them, whom they 
shall not be forced to admit before just examination, as before is said.” 


Here let us firs: notice the confirmation which the whole passage 
affords of the general principle of election by the people. It lays down 
the position, that © altogether this is to. be avoided, that any man be vio- 
lently. intruded or thrust in upon any congregation; but this liberty, with 
all care, must be reserved to every several chureh to have their votes and 
suffrages in the election of their ministers,” —a declaration plainly intro- 
duced for. the very purpose of guarding against- the impress1on that, in 
making provision for a certain case, they were. renouncing or violating 
the general principle with which the whole statement commences. It 
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farther provides, that even where the people neglect to choose a minister 


in due time, and the Council or Church Court propose to them a well-qua- 
lified man to be their minister, but the people, in the meantime, choose a 
well-qualified person for themselyes, * the presentation of the people must 
be preferred to the presentation of Councell,” a proviston which some of 
our opponents must regard with horror, as flatly inconsistent with their 
Popish notions about the lordly authority of Church Courts. These 
considerations confirm the general position, that the First Book of Dis- 


cipline is decidedly opposed to the idea that Church Courts have a gene- | 


ral right to intrude at their discretion, or that the people are not entitled, 
in all ordinary circumstances, to be protected against 1ntruson. 

We admit that the First Book of Discipline contemplates the possibi- 
lity of cases occurring in which Church Courts might settle a minister 
even when the congregation were averse to his settlement, if they could 
not substantiate reasons of objection. But none of us disputes this, and 
it is not in the least inconsistent With our principles. The great ques- 
tion 1s, In what circumstances, or upon what grounds, may Such a Power 
be exercized? Mr Robertson, i in commenting upon this passage, $ays, 


«It is abundantly evident, that-in the only circumstances in which the 


non-intrusion principle could have been brought ito operation, 1t 18 com- 
pletely excluded.” We say, that the non-intrusion principle is brought 
into operation, wherever, by giving the people the election of their own 
ministers, the best and most effectual provision 18 made against intrusion, 
And it will not -do for Mr Robertson to wrap up his account of the SPe- 
cal case provided for in such vague and general terms, as © the on] 
cireumstances 1n which the non-intrusion principle could have been 
brought into operation,” or, © the moment that the right of electing passes 
fully into the hands of another party.” Tt may be convenient for him to 
slur over the account of the special case in this way ; but we must state it 
distinctly, and explain in what circumstances, and upon what grounds, 
* the Tight of election passed into the hands of another party.” It 1s 
only when the people are found neghgent in discharging the duty 


exercising the privilege, of choosing a mmister for themselves. his."Gt E. 


course, was an extraordinary case, and one which required to be provided 


for. It could be provided for on right principles, in no other way than by 


extending pro hac vice the authority of the Church Courts, for no other 
party but the presbytery and the congregation ought to have any thing 
to do with the settlement of nunisters. The case, then, in which © the 
right of electing passed into other hands,” was one in which the people 
had acted in s8uch a way as rightly to expose themselves to the exercise 
of ecclesiastical discipline, in which they tairly incurred a forteiture of 
their ordinary rights and privileges, and in which there was a necessity 
for s0me provis!on different from the ordinary mode of procedure. TIt-1s 
8carcely fair to talk vaguely of the case, when * the election passed into 
other hands,” without adverting to the distinet Specification given of the 


cireumstances which determine the true character of the case, and evince 
the manifest contrariety between the doctrine of the First Book of 


Discipline and that of our opponents. The intrusion of our opponents 
1s the general rule, the ordinary principle of procedure, founded upon 

eneral views of a Popish character in regard to the authority of 
Church Courts, and. the Subordination of the people. The First Book 
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, of Discipline repudiates all &uch Popish principles, and the ordinary 


right founded upon them, and merely makes provision in the only way 
in which provision could be made for a special and extraordinary case,— 
calling for the exercise of discipline, warranting a forfeiture, for the time, 
of ordinary rights, as involving a neglect of duty on the part of the people, 
and a refusal to exercise their privileges,—a case which rendered it not 
only lawful but necessary to deal with the congregation in this instance - 


_ as if they were not properly speaking a Christian flock, but a body of 


men who needed a minister, rather in the character of a missionary than 
a pastor. | 

The Non-Intrusionists have never disputed that the Church Courts 
may be entitled, on adequate grounds, and in the exercise of dis- 
cipline, to suspend a congregation from the ordinary rights of Church 
membership, including the right of electing or dissenting. We are full 
aware that this power of: Church Courts is liable to be abused and con- 
verted into an instrument of tyranny and oppresston ; but believing, in - 
common with all Presbyterians, that this right rests upon scriptural 
authority, we will not withhold or oppose it because the exercise of it 
may be liable to abuse ; and we wish that our opponents would act upon 
the same principle in regard to the Christian people, and not trample 
upon their rights, or rather deny that they have any rights, merely be- 
cause power in their hands, hike power in the hands of any other party, 
may 8ometimes be abused. 

It is thus manifest how unreasonable and unfair it 18 for Intrustonists 
to appeal to the First Book of Discipline in support of their principles, 
since the fundamental doctrine which it lays down on this subject is flatly 
opposed to intrusion, and since the only thing in it that even seems to 
countenance intrusion, is an extraordinary provision for a special case, 
resting upon peculiar grounds, and affording not a shadow of foundation 
for the general position of our opponents about the right of Church 
Courts to intrude ministers upon reclaiming congregations. 

The provision in the First Book of Discipline, which our opponents 
pervert to serve their own purposes, 1s substantially analogous to that 
provision in our statute law, by which, when the patron neglects to 
present within 8ix months, the Presbytery are entitled to present ure 


- devoluto ; and when our opponents appeal to the First Book of Disciphne 


in support of their principles, their conduct is exactly hike that of men 
who should lay down the broad and general position, that the statute law 
of Scotland sanctioned the right of Presþbyteries to elect ministers, and 
Should appeal, in support of the, allegation, to the statutory provition 


about the jus devolutum. Some years ago, when the 8ubject of slayery 


was much discussed in this country, we remember that some foolish 
persons endeayoured to defend or palliate that infamous system, by 
alleging that it could not be 80 radically and essentially wrong as 1t 


| was alleged to be, to keep men in a state of slavery, snce substantially 


the same thing was done with universal approbation when men were 
forced to labour in the hulks. The answer to this poor pretence was 


_ obvious and conclusive. Slavery was a general interterence with men's 


liberties, resting solely upon force, and not upon any right lawfully ace 
quired by the master, or upon any forfeiture incurred or any pumshment 


merited by the slave ; whereas, labouring in the hulks was a special pro- 


vision for an extraordinary case, and fully warranted by the congidera- 
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tion that the special case thus provided for was that of conviction of a 
crime, Bociety has a right, in certain cases, to send men to the gallows 
as-well as to the hulks, but that is no ground for mamtaming that m 


_ general, and irrespective of the necessity of providing for the special 
case of conviction of a capital offence, © killing is no murder,” or 


that men may be indiscriminately put to death. This foohsh attempt 
to palliate or excuse the guilt of slavery, is strikingly analogous to 
the conduct of our opponents, in attempting to press the First Book 
of Discipline into the service of the cause of intrusion. The intru- 


Sion of our opponents is like the s8ystem of West Indian slavery, 
which, irrespective of the principles that ought to regulate conviction of. 


crime and infliction of punishment, kept the great mass of the population 
in a state of cruel and imiquitous bondage. Whereas, the 1ntrusion of 
the First Book of Discipline is analogous to the provizion, that individuals 
who have been duly convicted of certain crimes, shall be forced to labour 
without remuneration in the hulks. In 1834, the Britigh Parliament 
emancipated the slave, and bade the oppressed go free. In the same year, 
the General Assembly of the Church of Scotland broke the fetters 1n 


which the people of her communion had been long bound under the degrad- 


ing yoke of Moderate domination, and, by establishing the great principle, 
that no minister shall be intruded into any parish contrary to the will of 
the congregation, raised them to the condition of free men. Notwith- 
Standing the abolition of slavery, the practice of condemning men to the 


. hulks as a punishment for crimes proved still continues ; and notwith- 


Standing the passing of the Veto Act, cages may posstbly occur in which 
the special provision of the First Book of Discipline may be properly 
applied. And whenever a case occurs in which we may consider our- 
elves warranted to act in the spirit of that provision, we shall be quite 
prepared to defend our conduct in the matter, without abandoning or 
compromising a single principle which we have ever maintained. 

It Mr Robertson should allege, that whether or not the First Book: 
of Discipline sanctions his views, it does not sanction ours ; and that, for 
any thing it contains, it may still be true, that «the principles of the Veto 
Act are nowhere recognised in the acknowledged laws and constitutions 
of the Church ;” we answer, that the greater includes the less, and that 
the right to elect includes the right to give or withhold consent. Be- 
81des, the First Book of Discipline expressly declares, that © the admis- 
$10n of ministers to their offices must consist in the consent of the people 
and church whereto they shall he appointed, and approbation of the 


learned ministers appointed for their examination.” And no one, surely, 


who considers that it gives to the people the right of election, will assert 
that there is any ground for ascribing to the word consent here, an im- 
port less extensive than that which it naturally and ordinarily bears, as 
implying at least a negative. No man, we think, can seriously doubt, 
that the authors of the First Book of Discipline would have been on the 
Side of the majority in the great contest in which the Church is now 
engaged. The grand Protestant principle, that © it appertaineth to the 


people, and to every several congregation, to elect- their minister,” at 
.__ once crushes into dust, and scatters to the four winds of heaven, all 


the Popish and Prelatic drivelling of our opponents about the para- 


mount jurisdiction and authority of Church Courts, and the utter and 
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helpless subordination of the people, in regard to the appointment of 
ministers. 

If our opponents allege, that they refer to the First Book of Discipline 
only to settle the meaning of the phrase © intrusion,” and to prove that 
they should not be denounced as intrusionists, because they hold that 
ministers may: be settled even when the congregation is opposed to the 
settlement ; we answer, 1st, That we do not hold ourselves bound to 
adhere rigidly to the authority of that book in a mere question of nomen- 
clature, in determining the exact import in which alone a particular ex- 
press10n ought to be used. 24d, That it is enough for us, that the 8ub- 
Stance of the doctrine laid down in that work accords with our principle, 
and 1s diametrically opposed in tenor and in spirit to that of our opponents. 
And, 3d, That if our opponents would honestly and cordially adopt the 
whole doctrine of the First Book of Discipline on the subject of the 
appointment of ministers, and exert themselves to get 1t establisghed both 
by civil and ecclesiastical law, we would never again denounce them as 
intrusiomsts, but would hail them as the friends of the great Protestant 
principle of religious liberty. 

We maintain, then, upon these grounds, that the principle of non-intru- 
Sion—the principle of the Veto Act—is recognised mn the First Book of 
Discipline, which is, of course, to be ranked among the acknowledged 
_ laws and constitutions of the Church ; and we are happy to be able to 
produce, in support of this position, the testimony of Dr George Cook in 
his evidence before the Committee on Patronage. He there says,— 


* In it (the First Book of Discipline) the election of the minister was given to 
the people ; that implied certainly that there was to be nobody intruded into the 


church.” —(P. 316.) | | 
It would have been much more creditable to Dr Muir, Mr Tait, and 
Mr Robertson, if they had made the same admiss1on, mn place of trying 
to wrest the statements of the First Book of Disciphne to the 8upport of 
doctrines which they ought to know that our Reformers would have 
rejected with scorn and indignation. | 

Mr Robertson says,— - 


« There are strong reasons for believing that the Church of Scotland enter- 


tained, from a very early period, the design, afterwards fully developed in the - 


Second Book of Discipline, of taking the right of nominating to the vacant. 
offices of the ministry into their own hands.”—(P. 62.) 
He then produces some quotations which manifestly afford no © stron 
reasons ” for such an allegation. This allegation has been often made, 
but it has never been proved. Dr M*Crie, who of all men that have 
ever directed their attention to the ecclesiastical history of Scotland, 
exhibited the finest combination of learning «and judgment, has thus 
declared his opinion regarding it, — 
« T have seen no evidence that the Presbyteries, or other Church Courts, during 
the 16th or 17th centuries, ever entertained the wish to draw the patronage to 
themselves ; and am decidedly of opinion, that any charge of that kind is en- 
tirely gratuitous.” —( Church Patronage Report, p. 358.) _ 5 
This leads us to the examination of the doctrine of the Second Book 
of Discipline on this subject, with which also may be connected the con- 
sideration of the passage on which Mr Robertson founds s0 7uch, in the 
instructions to the Visitors in 1576, The doctrine of the Second Book 
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of Discipline on the zubject of the appointment of munasters, 18 contained 
in the following statements :— 


* 'This ordinary and outward calling has two parts—election and ordination, 
Election is the choosing out of a person, or persons, most able to the office that 
is vacant, by the judgment of the eldership and consent of the congregation to 
whom the- pers0n, or-persons, be appointed.” —© In this ordinary election, 1t 18 
to be eschewed, that no person be intruded into any of the offices of the kirk 
contrary to the will of the congregation to whom they are appointed, or without 
the voice of the eldership.”—* 'The hberty of the election of persons called to 
the ecclesiastical functions, and observed without interruption $0 long as the 
kirk was not corrupted by Antichrist, we desire to be restored and retained 
within this realm, 80 that none be intruded upon any congregation, either by 
the prince or any inferior person, without lawful election and the assent of the 
people over whom the person 1s placed, as the practice of the apostolical and 
primitive kirk, and good order craves.” 


Now, before proceeding to consider the attempts that have been made 
to pervert these statements from their natural and obvious meaning, in 
order to prove that they do not support the principles of the Veto Act, 
we would advert in general to' the apparent difference between the First 
and Second Books of Discipline on the 8ubject of the election of minis- 
ters. It is commonly said, that while the First Book of Discipline 


gives the election of ministers to the people, the Second gives the elec- 


tion to the Presbytery, and- only requires the consent of the people. 
We doubt much whether this statement be quite correct, and we are 
inchned to think, that there 1s not 80 much difference, in this respect, 
between the two Books as may at first sIght appear. Let us hear the 


opinion of Dr M*Crie upon it. In his evidence before the Patronage + 


Committee, in answer to the question obyiously suggested by himself, 
« Did the Second Book of Discipline set aside the First, or establish a 
different mode from 1t as to the election of ministers ?” he Said, — 


* I know that some persons, for whose opinion I entertain a great respect, 
think that the Second Book of Discipline gives what is called the initiative to 
the eldership or Presbytery ; but, in my opinion, there are two considerations 
that are necessary to be attended to, in order to understand this point : first, the 
different division of the 8ubject of vocation in the two Books. The First Book of 
Discipline divides vocation to the ministry into three parts :—election, exami- 
nation, and admission. 'The Second Book of Disciphne divides the same 8ub- 
Ject into two parts :—election and ordination, comprehending under election 
what is divided into two parts in the First Book of Discipline, under the naines 
of election and examination. Accordingly, when the Second Book of Discip- 
line describes what the calling of a minister is, it introduces the Judgment of 
the eldership and the consent of the congregation. The second consideration 
which I deem necessary to form a correct opinion on this subject 1s, that the 
Jurisdiction of the Church was called in question at this time by the Court ; 

and as this jurisdiction had been ratified by Parhament, the As8embly, by de- 


_ claring that election and examination belong to this Jurisdiction, at once 
asserted their own rights, and took the liberties of the people under their wing. 


I have seen no-evidence that the Presbyteries or other Church Courts, during 
the 16th or 17th century, ever entertained the wish to draw the patronage to 
themselves ; and am Geoudedly of opinion, that any charge of that kind is 
entirely gratuitous.” 


Dr M*Crie here suggests two considerations that go far to account for 


the difference in language in the two Books, without supposing that any 
thing materially different in doctrine was intended to be taught. The 
first is, that * election” 1s used in the Second Book in .a much wider 
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zense than in the First, as including every thing comprehended in the 
vocation of a minister, 4. e., in the whole process by which a man be- 
comes qualified for the office of the ministry, and entitled to exercise its 
functions, except ordination. And in this wide sense in which the word 
election 1s manifestly used in the Second Book, 1t could not be ascribed 
wholly to the people, even by men who intended to give them the whole 
power ass:gned to them in the First Book. When election 1s used in this 
8ense, 1t 1s divided, even by those Presbyterians who hold the highest 
views of the people's rights, between the Presbytery and the people, as it 
1s universally allowed that the examination belongs to the Presbytery, 
and that the © judgment of the eldership ” must be interposed before the 
people can seriously think of any particular man for their minister. 
Election, then, 1s here used to include what, by universal admission, be- 
longs partly to the Presbytery and partly to the people ; and the way in 
which the divis!on 1s made, 1s by making the election consist both in the 
Judgment of the eldership and the consent of the congregation. 'The 
judgment, then, of the eldership, in which election partly consists, compre- 
hends examination and the decis1on of every question connected with the 
qualifications of the proposed minister, and may, therefore, not -1mpro- 
bably, not include any thing more. It should also be remembered, that 
there was not at this period provision for a formal licensing of proba- 
tioners, and that, of course, when a parish became vacant, and the views 
of parties interested were turned, 1t may be, towards several young men 
who had been for some time preparing for the holy miunistry, the nature 
of the case required, and the practice was, that the Presbytery should 
examine them and give judgment on their qualifications and fitness, be- 
fore any farther steps could be taken with a view to their settlement. 
This state of things naturally led to the giving prominence, in describin 
the vocation of ministers, to the judgment of the Presbytery, the first | 
and fundamental step in the whole process being a judgment of the 
Presbytery corresponding to what we now have separately and antece- | 
dently, under the name of hcensing, but which then was much more 
closely connected, both in point of time and efhcacy, with the settlement 
and ordination. | | | 

That this was substantially the practice under the Second Book of Dis- 
cipline, and that, while there was much comprehended under the head of 
election which: was properly described as the judgment of the eldership, 
this did not necessarily imply that the Presbytery had what we com- 
monly call the initiative, is confirmed by the account given us of the ordi- 
nary practice of the Church, in the well-known work, entitled © Govern- 
ment and Order of the Church of Scotland,” published in 1641, and 
usxually ascribed to Alexander Henderson. It appears from that work, 
that young men preparing for the ministry, were, according to their profi- 
ciency or attainments, and without any formal hcense, or full and regular 
examination, allowed to take part in the exercise or prophecy with the 
ministers of the Presbytery, and were sometimes permitted to preach 
| before the people. When a church became yacant, the kirk-8ession, © with 
the consent and good-liking of the people,” nominated one of these ex- 
pectants to the Presbytery, who then examined him © in the languages — 
Latin, Greek, and; Hebrew,—in his interpreting of Seripture,—in the 
controversies of religion, —in his gift of exhortation, —in the holy and eccle- 
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Fw 
siastical history and chronology, —and i in his life and manner of conversa- 
tion. Being thus examined, and found qualified for that charge, he 1s 
gent to the vacant place, that the people” (who had already substantially 
chosen him), © hearing him, may have the greater assurance of his gifts 
for edification.”—(P. 6 and 7. ) Hence it is manifest that in this elec- 
tion, taking that word as it is used in the Second Book of Discrpline to 
comprehend every thing but the ordination,* the Presbytery had not the 
initiative ; and yet, considering the important place they held, the impor- 
tant influence they exerted, or might exert, upon the result, the whole 
process might, with propriety, be deseribed in the words of the Second 
Book of Discipline, as consisting in the © judgment of the Presbytery, 
and consent of the congregation.” 

This s8eems to be substantially the principle involved in Dr M*Crie's 
statement about the difference between the two Books, as to the divigion 
of the general subject of vocation. BElection being used as including the 
Whole process connected with the making of ministers, except the ord1- 
nation, could not, of course, be ascribed either to the Presbytery or the 
people, but must, on Presbyterian principles, be divided between them ; 
and, moreover, as the Judgment of the Presbytery, which thus, along with 


the consent of the people, constitutes election, comprehends, of course, 


examination, 1t 1s not at once to be assumed as a matter of course, that 
it includes the initiative. It may poss1bly include the initiative, but it 
must necessanly include the whole subject of qualification and exami- 
nation; and 1f 1t be alleged that it also includes the initiative, then this 
requires separate and independent proof. 
The other consideration referred to by Dr M*Crie, 1s, that in the 
contests in which the Church was then engaged, she found the civil 
power 8omewhat more disposed to recognise the rights of Church Courts 
tban the rights of the Christian people, and was thus naturally led, for the 
8ake of the people, rather to give prominence to the rights of Church 
Courts, and 1n her public statements and dealings with the civil power, to 
keep those of the people in abeyance. On this account we may naturally 
expect to find the powers and prerogatives of the Church Courts set forth 
in the fullest and strongest language that truth and principle would war- 
rant, and the rights of the people set forth in the softest and gentlest 
terms that were consistent with truth and integrity. Now we are aware 
that these considerations do not, of themselves, afford any direct and posi- 
tive proof that & the Second Book of Discipline does not lay down any 
doctrine on the subject of the election of ministers substantially different 
from that of the First ;* but they prove these points : 1s, That the as-. 
cription of a portion of what is included in the election to the Presbytery, 
does not necessarily imply that the people have not the whole of what 1s 
 _uxually called election, the whole of what is $0 called in the First Book 
_ of Discipline. 2d, That, since the judgment of the eldership necessarily 
includes the whole subject of examination, there is no necesslty, in order, 
as 1t were, to find full meaning for this expression, to comprehend in it 
the initiative. 3d, That, in endeavouring to ascertain precisely what 1s 
included in the judgment of the Presbytery, and what mn the consent of the 
congregation, we are entitled-to interpret the former strictly, and the latter 


* In this treatise (p. 9), the word election is also used in the same extensive 
enge, as comprehending the whole process of vocation ants Ah aaa 
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liberally. The precise question is, Whether the Second Book of Discip- 


line has transferred the initiative or the election, in the more proper and 
limited sense of the word, from the people to the Presbytery ? or, in other 
words, Whether the initiative 1s to be regarded as comprehended in the 
judgment of the Presbytery, or in the consent of the people? It is im- 


probable that this change was intended, for we do not know of any thing | _ 


historically that was likely to have led to it ; and we know nothing im- 
plying any understanding on the part of cotemporaries, that such a change 
had been made. : | 

The whole meaning of the phrase, © judgment of the Presbytery, seems 
to be fairly and fully exhausted, when it is considered as comprehending, 
what all regard as belonging to the Presbytery—the setthng the whole 
matter of qualification, the sole power of examining and licensing, the 
superintendence of the whole process, and the right of granting or refus- 
ing induction. And, on the other hand, we have no hesitation in saying, 
that the consent of the congregation may be fairly regarded as including 
the initiative—the whole of what, under the name of election, was given 
in the First Book to the people, or at least that there 1s better ground | 
for asserting that this may include the initiative, than that the judgment 
of the Presbytery may comprehend it. We have already shown, that in 
the primitive Church, and in the canon law, the consent of the people 
was used as substantially synonymous with their choice or election ; and 
we there-produced an important testimony to this effect from Blondel, 
This consideration is the more important, because the Second Book of 


. Discipline expressly refers © to the practice of the apostohcal and primi- 


tive kirk ” as the standard by which this matter ought to be regulated ; 
and it is certain that it was not till the s1xth century, that the clergy be- 
gan to assume to themselves, as a matter of right, the election or nomi- 
nation of ministers. It is also well known, that the great body of the 
Reformers, while maintaining the right of the people to the choice of 
their own ministers, frequently speak of their approbation and consent 
as meaning substantially the same thing as their choice. 

On these grounds there is an usvs loquend: established, which entitles 
us to 8ay, that the consent of the people in the Second Book of Discipline 
may be fairly regarded as substantially synonymous with election. And 
these arguments are greatly confirmed by what we find in the First Book 
of Discipline itself. For example, that Book declares, almost in the very 
words used in the Second, that © the admission of ministers to their 
offices must consist in the consent of the people whereto they shall be 
appointed, and approbation of the learned ministers appointed for their 
examination.” The approbation of the ministers, and the consent of the 


people, are here apparently the same as the © judgment of the eldership 


and the consent of the congregation ” m the Second Book. The appro- 
bation of the ministers in the First Book manifestly did not include the 
initiative or election, and the consent of the people, as manifestly, did 
include it ; and why should not substantially the same interpretation be 
put upon the judgment of the eldership and the consent of the congre- 

ation in the Second? And there is nothing strained or unnatural in 
giving this wide meaning, as has been $0 generally done, to the word 
congent. If the appointment of ministers were vested in the only parties 
who ought to bave any thing to do with it, viz., the Presbytery and the 
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people; and if no foreign and unlawful authority, such as that of 


patrons, were allowed to interfere (and it is on this theory that the 
Second Book of Discipline is founded), then it is manifest that the 
necessity of gecuring the consent of the people, would practically and 
gubstantially secure to them, in ordinary cases, the actual election from 


among qualified persons. Even if it were clear and certain, that the 


Presbytery had by law the initiative, but were bound to have the consent 
of the people before they proceeded to induct, then, if no civil rights of 
patrons interfered, this would naturally, and almost as a matter of course, 
lead in most cases to such an understanding or arrangement between 
_ the Presbytery and the people, as would give to the latter substan- 
tially the choice of their own ministers. And if the requiring the con- 
sent of the people would thus substantially secure to them the election, 
even if the Presbytery had the initiative, when there was no other party 
to interfere, need we be surprised that the word consent should be used 
in the Second Book of Discipline, as it unquestionably was in the primi- 
tive Church, in the canon law, and in the writings of the Reformers, as 
practically 8ynonymous with election. 

That the Second Book was not intended to introduce any doctrine on 
this subject materially different from that contained in the First, is con- 
firmed by the fact, that there is no evidence of any general or important 
change in the actual practice of the Church, after the Second Book was 
establisghed. The Presbytery might, indeed, generally recommend one or 
more persons to a vacant parish; but without the cordial consent or con- 
currence of the people, none of them could he settled there. We have 
positive evidence, that, down till 1624, the people of Edinburgh had the 


choice of their own ministers, for Spottiswoode tells (p. 545), that then 


* the popular election of ministers, when, as places by an occagion fell 
void, was discharged, and the presentation appointed to be made by the 
provost, baillies, and council.” This popular election was certainly not 
one of the fruits of Episcopacy, and it could have continued till 1624, 
only because it had been firmly established in practice, while the Second 
Book of Discipline was the law of the Church. And we have no ground 
to 8uppose that the practice in Edinburgh differed from that over the rest 


of the kingdom. In the account given of the general practice after the 


restoration of Presbytery, in the work formerly referred to, and published 
in 1641, there is no trace of the Presbytery claiming or exercising the 


imitative, a fact scarcely consistent with the idea that the Second Book 


of Discipline was understood to give the election to the Presbytery, and 
that this scheme was acted upon after that Book became the law of the 


Church ; whereas the initiative that seems then to have been generally 


exercised þby the kirk-session, © with the consent and good-liking of the 
people,” was much more naturally the indication and the result of the 
practice of popular election, as popular election would readily, in ordinary 
cireumstances, assume that form when the elders fairly represented the 
people, and possessed their confidence. | 

If it be true, that the Second Book of Discipline was not intended to 
8anction, and, in point of fact, did not sanction a mode of appointing 


ministers materially or substantially different from that laid down in the 


First, then it follows, upon grounds already established, that it cannot 
posstbly give any countenance to the views of our opponents ; and that 
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the consent there required, and the intrusion against the will of the con- 
gregation there forbidden, must imply the possession of a much higher 
right on the part of the people, than that merely of stating objections, of 
which the Church Courts are to judge. But we are willing to admit, for 
the sake of argument, that the Second Book of Discipline does give the 
election or initiative to the Presbytery, while yet we maintain, that the 


_ consent there secured to the people, and the provision, that no man be 


intruded contrary to the will of the congregation, do exphetly sanction 
the principles of the Veto Act. Mr Robertson, of 'course, maintains, 
that the consent of the congregation required by the Second Book of 
Discipline, and the provision, that no person be intruded into any office 
of the kirk contrary to the will of the people, mean merely, that before 
any minister be settled, the congregation must be informed of it, and 
must have an opportunity of giving in objections ; but that the Church 
Courts, if they think the reasons of objection ill-founded, are entitled to 
intrude ministers upon reclaiming congregations ; while we maintain that, 
under these provisions, the refusal -of the consent, or the positive dissent 
of the congregation, was a conclusive bar to the settlement. 
Now, here we may observe, that a very great antecedent 1mpro- 
bability attaches to the notion that the Second Book of Discipline 
gives to the people only a right of stating objections of which another 
party is to judge. The First Book of Discipline gave them the right ot 
election, We know of no ground for believing that in the interval there 
was any material change of sentiment in the Church on this point ; and, 
therefore, eyen if we were forced to admit that the Second Book took 
away from them the initiative, we would naturally expect that 1t would 
Still leave them the right of giving or withholding their consent. We 


never could suppose, without very conclusive evidence, that the Church 


would sink 80 rapidly from the high Protestant principle of the right 
of the people to choose their own ministers, down to the lowest depths 
of Popery and Moderation, and give them only a right of objecting on 
cause shown. When the Second Book holds up the standard of the 
apostolic and primitive kirk, and denounces $0 strongly the corruptions 
introduced on this subject by Antichrist, it is surely in the highest degree 
improbable that it should give the people no higher rights than what 
Mr Robertson concedes to them, and what no Papist has ever in theory 
demed to them. | 


Our opponents, indeed, gometimes speak as if there was 8omething 


- $0 exentially absurd about our views that they should not rashly, or 


without very strong evidence, be ascribed. to any.men. Thus Lord 
Corehouse, in discussing the Firs: Book of Discipline (p. 223), says, 
that * the instant that the right to present passes into the hands of a 
third party, not only the maxim (about the consent of the people), 
but its necessary limitation appears.” And again (p. 221), he talks of 
* the maxim, and its limitation, or rather the maxim construed in a 
Sound and reasonable sense.” But why is any limitation of the maxim 
about the people's consent necessary, 4. e., necessary to be under- 
Stood, even when it is not actually expressed? Are not the right 
of giving or withholding consent, without being obliged to substantiate 
reasons to the satisfaction of another party, and the right of stating 


objections, of which another party is to judge, two totally distinet 
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things, each of them etfeotly intelligible, although founded upon "or 
different views of the rights and standing of the Christian people ? 

Is there any thing 80 manifestly and inherently absurd in the idea, that 
the Christian people ought to have a larger share of influence in the 


- appointment of their ministers, than merely the right of stating objections 


of which another party is to judge, that every statement which seems 
to ascribe to them a higher standing and influence, must be tortured 
and perverted to bring it down to the level of Popery and Modera- 
tion? As the primitive Church, and the great body of the Reformers, 
held that the people have a right to elect their own mnumsters, there 
gurely can be nothing s0 manifestly and palpably absurd in the idea, that 
they may have a somewhat less extensive right, and yet one decided] 

higher than that which our opponents concede to them, that mtelhgent 
men may honestly think that, while there may be no very definite grounds 
in Scripture or reason for deciding certainly where the initiative should 
he, yet the people are entitled freely, and on the ground of their own 
convictions, to give or withhold their consent to the adnss10n of any 
man proposed as their pastor. 

' Mr Robertson makes a similar attempt to scout our principle from 
the field of fair discussion, by misrepresenting it. He introduces his 
examination of the import of the proviston, © that no man be intruded 
into any of the offices of the kirk contrary to the will of the congre- 
gation,” m this way :—< Does, then, the term will, in the phrase now 

adverted to, imply excluzively an act of the congregation, for which they 
must render a satisfactory reason, or may 1t imply also such an act as 
originates either in prejudice, or in the blind 1mpulses of strongly excited 
passlon ?” Now we must tell Mr Robertson that his two alternatives do 
not tully exhaust the subject, The will of the people may * describe an 
act” of which it is true, neither that it is founded on caprice or pass10n, 
nor that they must render a reason for it, that shall be satisfactory to 
others. It may describe an act which is founded on good and sut- 
ficient reasons, of the sufficiency of which, however, no other party may 


be entitled to judge, and which no other party, thinking the reasons 1n- 


sufficient, is entitled on that account to set aside ; and this indeed is what 
we contend for, and what we expect wall ordinarily be exhibited where 
a Chnistian congregation dissents from the settlement of a man proposed 
to be their mumister. 

We think that the Church Courts have no right to thrust mimisters 
upon reclaiming congregations, and that the Christian people have a right 
to prevent a minister being thrust upon them against their will. When 
a man 1s proposed to a parish to be their mimister, it 1s their duty to take 
the subject into their serious consideration, and deliberately and impar- 


tially to decide whether it would be for the glory of God and the spiritual 


welfare of the congregation, that they should consent to this man becom- 
ing their minister. 'This is the proper theory of the matter, and we doubt 
not, in general, will be the actual practice. They are, of course, hable, 
in deciding upon this point, as on every thing else, to mistake, or to be 
perverted ; but it does not by any means follow from this, that another 


party, equally fallible, is entitled to review the people's decision, and, if 
_ they take a different view of the matter, to set 1t aside, and to thrust a 


minister upon them against their will. If the people decide upon the 
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question, whether they $hould consent to a particular individual being 
Settled as their pastor, from caprice or passion, they act sinfully, and every 
proper means should be taken to prevent, and, it may be, even to punish 


this. If any infallible tribunal can be found to decide $uch questions, 


let its deciston be obeyed ; but, as the Church Courts are not infallible 
any more than the people, as we know no ground on which Church 
Courts are entitled to set aside the deliberate decision of a Christian 
congregation on this point, and think the people quite as likely, in all 
ordinary circumstances, to decide impartially and correctly on a question 


of this sort as the Presbytery, we cannot consent, as a security against 


occasional evils resulting from the imperfections of human nature com- 
mon to all, to reduce the Christian people to the condition of slaves, and 
to invest the Presbytery with a Popish domination over their consciences, 
The Presbytery are entitled to decide in each case, on their own respon- 
sibility to the Head of the Church, whether or not they will induct and 
ordain. They are just as hikely to mistake and to he perverted in de- 
ciding upon these questions which come before them as office-bearers, as 
the people are in deciding upon those which come competently before 
them as ordinary members of the Church ; and yet it will scarcely be 
contended that there ought to be some other power entitled to review and 
reverse the decisions of Church Courts upon these points. Perhaps, 
however, we are doing 1njustice to our opponents in making this state- 
ment. Probably they will say, that 1t 1s just because Presbyteries are 
liable to act from caprice or passion, as well as the people, that they wish 
to give the Court of Session a Superintending power to review the deci- 
Sions both of Presbyteries and people in regard to the settlement of 
ministers. 'This, indeed, would only be consistent on the part of our 
opponents ; but we scarcely think that such a proposal will recommend 
itself to Scottish Presbyterians as either a lawful or an expedient way of 
providing for the right administration of a most important department of 
+ that distinct government which Christ has appointed in his Church.” * 
The Christian people, in deciding whether they should consent to 
receive a particular individual as their minister, ought to act conscien- 
tiously, upon an impartial and deliberate consideration of the nature of 
the case, and of the grounds on which such a case ought to be decided ; 
but we object to stating our principle in this form, —* that no man be 
intruded contrary to the conscientious mind of the congregation,” because 
this seems to imply, that another party, not more likely to be either con- 
scientious or correct in deciding upon such a question, is entitled to 
determine whether the people's dissent be conscientious or not, and, if 


they choose to say that 1t was not conscientious, to set it aside. 


We are willing, then, to admit, for the zake of argument, that the 
Second Book of Discipline transfers the initiative, or the election in 
the more limited meaning of the word, from the people to the Presbytery, 


by Lord FER has told us (Speech, p. 18), that © the law has no passions, 
violence, nor prejudices.” This may be true ; but no man who has read the 
speeches of the Lord President and Lord Gillies, in passing the Strathbogie 
interdict, will venture to assert that the interpreters of the law have © no pas- 
Slons, violence, nor prejudices ; while 1t 1s also plain, that they have neither 
received © ' gifts for government in the church, nor a  commiss10n to execute 
the same.” 
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and to forego the advantage to which we might be fairly entitled, from 
the evidence that has been adduced of the 8ubstantial identity of the 
First and Second Books, in explaining the import of the consent of the 
congregation. But we insist, that our principles shall not be as8umed 
to be 80 unintelligible and unreasonable, that the words of our standards 
must be twisted and perverted, in order, if possible, to bring out of them 
a meaning adyerse to our views. We wish fairly to ascertain 'the true 
and real meaning of the declarations of the Second Book of Discipline, 
that © election is the chooging out of a person, or persons, most able to 
the office that is vacant, by the judgment of the eldership and consent 
of the congregation to whom the person or persons be appointed ;* and 
that * in this ordinary election it is to be eschewed, that no person be 
intruded in any of the offices of the kirk contrary to the will of the 
congregation to whom they are appointed.” CR 
And in discussing this point, our chief difficulty is to find any 
medium of proof to make more plain what we think must be manitest 
to every one who will allow himself to consider the subject umpar- 
tially. No man will dispute, that these declarations, understood 1n 
their natural and obvious meaning, do give the congregation a negative 
upon the settlement, —that they prohibit the admission of a minister, to 
Þ whose settlement the congregation are openly and decidedly opposed, 
—that they enact that no man should be admitted while the congre- 
gation continue to resist his admission. All this is surely involved Jl 
in the plain and natural meaning of the words; and, no man, in ex- y 
plaining such statements made in regard to any other subject, would ever AM i 
entertain a doubt that they fully established a veto or negative. It is 
not alleged that there is any thing in the Book itself to limit the meaning 
of these declarations, or to show that they are to be taken in any other 
sense than that which the words ordinarily bear. No attempt has been 
made to show, that provisions couched in such language, have ever been Þ A 
T: made by legislators, civil or ecclesiastical, where it was not intended to 4 
f . establish a negative, and where it was not universally understood that a 
| negative had been established. Mr Robertson has made no attempt to 
show that, according to any recognised principles or standard of inter- 
pretation, the words may and should be taken in his sense, as meaning 
merely a right of objecting. He has not pretended to produce a single 
 instance in which such statements were ever made, without being uni- 
_ versally understood to convey a veto or negative. Now, these are the 
only primary and direct sources of information for determining the import 
of these declarations, and yet Mr Robertson has wholly overlooked them, 
| and has had recourse exclusively to subsidiary and collateral ones, to 
—_ which no judicious and honest interpreter will resort, except when the _ | 
FN direct and primary sources of information fail in bringing out any distinct | 
© # or definite conclusion, and which certainly should be held of no avail when 
opposed to the direct and primary sources of knowledge upon the subject. 
Mr Robertson never ventures to look the terms of the Second Book of _ —z 
Discipline fairly in the face; he makes no direct attempt, properly speak- ; 
ing, to distort their meaning, for he never really investigates it ; but having 4 
proved to his own satisfaction that Calvin and Beza used language some- | 
what sinular without intending it to be taken in our sense, and that the I 
_ General Asembly, nearly 20 years after the Book was adopted, made a 1 
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#tatement that geems to countenance his views;—on these grounds, and on 
these alone, he dogmatically declares that the Second Book of Digcipline 
does not sanction the principles of the Veto Act, while he has not pro- 
duced, and does not attempt or pretend to produce, a particle of evidence 
to show that the words actually employed, may, according to the ordi- 


nary usage of language, be taken in his sense, or that s8uch words, unac- 


companied by any explanation, ever have been employed m legislation, 
without being intended to be taken in a sense that would make them 


perfectly conclusive in fayour of our principles. Unless our opponents can 


show that, according to the usage of language, the statements, as we 
find them in the Second Book of Discipline, may be taken in their Sense, 
no collateral or subsidiary considerations can compensate for this radical 


defect in their reasonings. They must first prove that the words, accord- 


ing to the uſage of language, may be taken in their sense, and then 
they must produce distinct and independent evidence that they were 
intended to be used in their sense, for the onus proband: manitestly hes 
on them. Our view is that which is plainly imphed in the natural and 
obvious meaning of the words ; and if any man proposes to assign to them 
a different meaning, he 1s bound to establish, 1st, The necessity of a devia- 
tion from the natural and ordinary meaning of the words ; ; 2d, The pos- 
8ibility, according to the usage of language, of their being understood in 
the 8ense which he ascribes to them; and, 3d, The certainty of the mat- 
ter of fact, that they are there used in his sense. The < consent of the 
congregation,” we Say, just means * the consent of the congregation,” 
and, of course, it cannot apply to a case where the congregation openly 
and decidedly oppose the settlement. © Intrugon contrary to the will 
of the congregation,” we ay, just means * intrusion contrary to the will 
of the congregation;” and where this 1s prohibited, then, of course, every 
case of the settlement of a presentee, in which the people declare their 
decided dislike to receiving him as their minister, 18 forbidden. Our 
opponents have sometimes affected to argue as if all that was prohibited 
upon this point in the Second Book of Discipline, was © intruſion,” and 


have then tried to show that cases sometimes occurred in those days in 


which intrusions were practised, 2. e., in which persons were settled who 
were not examined and declared qualified by the Church Courts. | Having 
shown this, they then insmuate what they dare not assert, that it was 
only such intrusions as these that were prohibited in the Second Book of 
Disciphne. Now there might be some plausibility in this argument, if it 
was only < intrusion” that was prohibited ; but what 1s prohibited is the 
* intrusion of any person into any office of the kirk contrary to the will 
of the congregation to whom they are appointed,” and this statement has 
a clear and definite meaning, which cannot be neutralised by any process 
of critical chemistry, and which will stand firm and impregnable amid 
all aszaults, a conclusive demonstration that the principles of the Veto 
Act are recognised in the acknow wedged laws and constitutions of the 
Church. 

We acknowledge that the word congsent is used in a very wide and 
general sense, and that its meaning admits of being modified by the 
other statements with which it is accompanied. But in its natural and 
proper meaning, when used without any explanation or limitation, it im- 
plies an aþsolute right of diszent. Some such statement as this might be 
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made about the gettlement of ministers, and it would be quite intelligible 
« that 1t was very desirable the people should give their consent to the 
Settlement of the man proposed to be their minister, and should cordially 
welcome him ; that, if they refused their consent, they should be dealt 


' with as to the grounds of their objections or dissatisfaction, and every 


effort should be made to persuade them-to-consent; but that, if the Pres- 
bytery thought their objections groundless, they should proceed to settle 
him even though the people: still continued to oppose his admission.” 
Now this statement is quite intelligible, it 18 wholly in favour of Mr - 


| Robertson's principles, and yet it may seem to contain a testimony in 


favour of the consent of the congregation by pointing out its importance 
and desirableness ; but it gives also a clear 1llustration of what is the 
true import of the consent of the congregation, as it plainly implies, that 
under the s8ystem there described, the consent of the people ts not re- 


quired, 1s not necessary, 1s not essential to the Settlement, which may 


take place without it, or against it. | 
No one demies that it is highly desirable that the congregation should 
consent to the settlement' of the man who is to be their pastor ; but the 


_ question, and the only question, is, whether this consent be necessary, be 


required, 80 that where it cannot be had, the settlement shall not go on. 
Now the Second Book of Discipline makes the consent of the congrega- 
tion, equally with the judgment of the eldership, an essential and indis- 
pensable part of the election, its statement plainly implying, that as there 
18s no valid election without the judgment of the eldership, neither is 
there any valid election without the consent of the congregation. The 
consent of the congregation, therefore, in the Second Book of Discipline, 
is to be taken in its full and proper sense, and being there not merely 
recomended, but required, there is thus interposed a barrier to the 


8ttlement of ministers, which nothing less than giving the people an 


opportunity of dissenting, and ascertaining that they do not dissent, can 
fully remove. | 

The act which was passed by the Scottish Parliament in 1707, in re- 
gard to the teinds,—and which, through the folly and infatuation of the 
great body of the aristocracy, we now hope s00n to see repealed, alon 
with the Act of Queen Anne, restoring Patronage,—provided that the 
Court of Teinds should have the power of transporting kirks, &c., but 
«always with the consent of the heritors of three parts of four, at least, 
of the valuation of the parish.” Has any man ever disputed that this 
provision gives, and was intended to give, to three-fourths of the heritors 
an absolute veto or negative upon the erecting and building of new 
churches? And does not melancholy experience show how shamefully 
they have abused the power thus committed to them? Has it ever been 
contended that the Court of Teinds were entitled to call upon the heri- 
tors to state the grounds why they withheld their consent, and, if the 
court thought the reasons insufficient, to set aside their opposition, and 
to order the erection of a new church ? Will 1t be asserted that there 1s 
any thing more full and stringent in this Act of Parliament than in the 
Second Book of Discipline about consent ; or that there is any thing in 
the Second Book of Discipline, more than in the Act of Parliament, to 
limit or explain what is implied in the consent that is required? And 
if neither of these things can be asserted, what good ground can there be 
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for putting an interpretation $0 very different upon the terms of the two 
documents? We would again call upon Mr Robertson to 8ay, whether 
he will undertake to produce, from the whole circle of legislation, ancient 
or modern, civil or ecclesastical, a single instance of an enactment or de- 
claration s1mply providing, in substance, that a certain procedure shall or 
Shall not be adopted without the consent or against the will of a particular 


party, which was not intended to give, and has not been generally un - © © ©» 


derstood as giving a veto or negative to that party, on the adoption of 
the procedure in question ? | 

Unless Mr Robertson can dispose of the plain and explicit declarations 
of the Second Book of Discipline in the way we have pointed out, the 
cause is finished, the controversy 1s settled ; for 1t 1s a recognised maxim 
in interpreting a law, that indirect or 8ubsidiary means of ascertaining its 
meaning are to be resorted to only when the terms of the law are of ambi- 

g10Uus or equivocal import. 'The opinions entertained by the friends and 
_ as80ciates of the legislators, or even by some leading individuals among 
the legislators themselves, are of no force or avail in opposition to the 
plain meaning of the enactment itself. It 1s with © the recogniged laws 
and constitutions of the Church” that we have to do; and their mean- 
ing must be ascertained principally and primanly from considering the 
terms in which they are drawn up. We admit, of course, the relevancy 
of endeayouring to show, from the usus loguend; which prevailed in 
the age or country, that the terms actually employed im the law bear 
one meaning and not another ; but this is the precise point to which any 
collateral or subsidiary information must, in the first instance, be exclu- 
8ively applied. Now Mr Robertson has not professed to produce any 
instance in which the terms employed in the Second Book of Discipline 
were, by themselves, and without any accompanying explanation, used 
in the sense which he would attach to them ; for his only Scotch authori- 
ties bearing upon this point—the one found in the records of the As- 
semby of 1576, and the other in those of an As8embly in 1597—contain 
in gremio what seems to be, and what Mr Robertson adduces as being, 
an explanation of the import of the word consent. 

We $hall, however, examixe all that Mr Robertson has produced upon 
this subject, and thus, we are confident, we 8hall make still more pal- 
pable the badness of the cause which he has undertaken to defend. 

In the articles concurring the office of Visitors, adopted by the As- 
sembly of 1576, the Visitors were authorised to settle ministers upon the 
presentation of patrons, with the consent of the Synodal Assembly of the 
province, © providing always, that the consent of the flock where he 
Shall be appointed be had, or else a reasonable cause be showed by them 
wherefore not.” We have nothing to do in our present argument with 
this provision, as indicating the view then taken by the Church, of the 
powers she enjoyed in the settlement of ministers under the Act of 1567. 
We have to do with it only in 80 far as it may be 8upposed to indicate 
the mind of the Church as to the principles that ought to regulate the 
appointment of ministers. Regarding it in this point of view, we have 
the following observations to make upon it :— | | _ 

1. A clause occurring incidentally in a document issued by the Ag- 
sembly, when the rights of the people were not under discuss1on, and 
were not the formal or principal subject of the document, is not to be 
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compared, in point of weight or importance, with a formal and solemn 
decision upon that point, adopted after careful deliberation, and embodied 
in a public standard of the Church. 


2. The preceding Assembly of 1575, and this very Assembly of 1576 


had premously laid down the general doctrine without explanation 
or Imitation, that the Visitors might appoint. ministers, © with the con- | 


sent of the ministers of that province, and the consent of the flock to 
whom they shall be appointed "—(Book of the Universal Kirk, p. 152 
and 154)—thus putting the ministers, or Presbytery, and the people on 
the very same footing in regard to consent, from which it 1s fair to 
presume, that the qualification afterwards added in the instructions to 
Visitors, was not intended substantially to interfere with the general 


principle of the necessity of the people $ consent in its fair and obvious 
import. 


3. The clause does not countenance the right of the Visitors to intrude 


mimsters upon reclaiming congregations, and, therefore, gives no sanc- 
tion to Mr Robertson's principles. The pretended right of Church Courts 
to thrust ministers upon reclaiming congregations 18 one of 80 pecuhlar 
and offensive a kind, and one which 1t 1s 80 unhkely that any Protestant 
Church should ever claim, that we are not disposed to ascribe it to any 
men upon the ground of an incidental or ambiguous statement, an un- 
certain inference, or, indeed, without direct and explicit evidence. We 
admit, of course, that the clause imphes, that the As8embly of 1576 
thought that if a congregation refused to consent to the admiss1on of a 
man proposed to be their minister, they should be asked the reason why 
they refused to consent ; and that it was expected that they would con- 
Sent, unless they had a cause for their refusal that was reasonable. But 
a *reasonable cause* does not necessarily mean more than a cause 
truly founded upon an honest constderation of the question, whether it 


was nght to give their consent to this man's settlement ; and 1t does not 


by any means follow, that even if the Visitors were entitled to judge 
whether the reason assigned was in its own nature a reasonable cause 
for their refusal to consent, they were; therefore, entitled to fifd that 
the cause, though in its own nature reasonable, was not true of the 
individual proposed, or relevant in the circumstances, and on these 
grounds to settle him in face of the opposition of the people. Suppose 
the congregation, on being asked why they refused to consent to this 
man's 8ettlement, should give as the reason, substantially what is in- 
volyed in the declaration required by the Veto Act, —that they were 
persuaded it would not contribute to the spiritual welfare of the con- 
gregation that he should be settled there, —will it be contended that this 
18 not in its own nature a reasonable cause why they should refuse their 
consent? Can Mr Robertson prove that the Church Courts at that time 
would have maintained that this was not a reasonable cause why they 
Should refuse that consent which they were called upon to give? Can 
he produce any evidence that in such a case as this, with such a reason- 
able cause assigned for refusing to consent, the Church Courts of these 
days would have proceeded with the zettlement i in the face of the people's 
opposition ? The clause cannot be proved to sanction any farther pro- 
cedure in the matter than is above described, and, therefore, it gives no 
countenance to Mr Robertson's principles. If the people, when asked 
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why they refused to consent, should openly say that it was because the 
man had red hair, or because he was not six feet high, then this would be a 
cause which was not in its own nature reasonable, and the Church Courts 
might be entitled, in such a case, to deal with them in the exercise of dis- 


cipline, on account of the sinful folly they had manifested in thus trifling 


with a sacred subject and an important duty, and, if they persisted in 
refusing their consent solely upon such a ground, even to suspend them 
from the enjoyment of the ordinary privileges of church membership. But 


there 1s "— in all this inconsistent with the principle of non-1intru- 


S10n, as we forinerly explained it. This clause, then, contains nothing that 
can. be proved to be favourable to Mr Robertson's views, or adverse to ours. 

4, The authority of the As8embly of 1576 does not carry much 
weight in itself, and does not afford any good ground for inferring what 
were the principles of the As8emblies of 1578 and 1581, by which the 
Second Book of Discipline was adopted and established. The Reforma- 
tion which had been begun, chiefly through the influence of Andrew 
Melville, was far from being at this time completed. The appointment 
of Visitors of itself proves this, and it was accordingly condemned by the 


As8embly of 1580. Episcopacy was not yet abolished, and the Church 


was 8till engaged in an arduous struggle after a return to its Reformation 
purity. Of course there is no ground for maintaining that every state- 


ment which the Assembly might make in such circumstances, is to be 


regarded as a fair indication of the mature and deliberate judgment of 
decided Presbyterians. 

And in regard to the bearing of this clause upon the interpretation of 
the Second Book of Discipline, we have to observe, that not only 1s no 
such clause contained in that document, but that when it was proposed 
to insert in 1t a clause to that effect, in connection with the general prin- 
ciple about non-intrusion and the necessity of the consent of the con- 
gregation, the Assembly refused to insert it. The authority for this 
statement 1s to be found in the MS. Calderwood, and the copy which 
we have consulted is that in the Advocate's Library. The facts are 


these :—After the As8embly of 1578 had fully approved of the Second 


Book of Discipline, they applied to the king that it might receive the 
Sanction of the civil authority. The king accordingly called, by miss1ves, 


a conference, to be held at Stirling castle, in December 1578, © to confer 


and reason on the heads of the policy of the Kirk.” This conference 
went over the whole book, approved of most of it, but suggested several 
alterations. One of these was, that to the declaration that © no person 
be intruded mm any office of the kirk contrary to the will of the congre- 
gation,” there should be added these words, © if the people have a law- 
ful cause against his life and doctrine.” In the records of - the next 
Assembly, in 1579, we are told that © the brethren thought good that 
the late conference held at Stirling, to such as the king appointed thereto, 


| Should be read, seen, and considered, with the Book of the Policy, to see 


wherein the said conference agrees with the conclusions already of the 
Kirk.” Then we have the deliverance of the As8embly upon some of 
the alterations suggested by the conference. We have not, indeed, the 
record of the deliverance of the Assembly on the proposed addition to 
the declaration against intrusion of the words, © if the people have a 
lawful cause against lus life and doctrine,” hecause, as we learn from Petrie 
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(p. 395), some leaves were here torn out of the original records of the 
Church, viz., by Adamson, in 1584; but we have a very significant 
hint of the opinion entertained by the Aszembly of the general spirit and 


-tendency of the alterations suggested by the conference, —in the request 


they presented to the king that * persons unspotted of such corruptions as 


_ are desired to be reformed, may be nominated by his Majesty to proceed _ 
In the farther conference 7 the 8aid policy ;” and we have the important 
_ fact, that when the As8embly of 1581 finally established the Second Book 


of Discipline by ecclesastical authority, 1t was inserted in their records 


to remain there, ad perpetuam rev memoriam, with the statements 


about consent ahd intrusion Just as they had been originally adopted 


in 1578, and without the clause suggested by the conference. This is 


by far the most direct and explicit eyidence of a collateral or subsidiary 
kind that has been, or that can be, brought to bear upon 'the interpre- 
tation of the Second Book of Discipline ; and it decidedly confirms 
our position, that the statements of that Book about the consent of the 
people, and intrusion contrary to the will of the congregation, are to 
be understood in all the fulness of their natural and oby1ous meaning, 


Since it 8hows that the authors of that Book refused to admit into it, 


when urged by the civil authorities, any thing that would have even ap- 
peared to qualify or limit the great fundamental principle which they had 
laid down.* 

It is not surprising that Dr George Cook, with a candour that does 
him credit, should- have virtually admitted, both in his evidence before 
the Parliamentary Committee (p. 317), and in his © Observations” (p. 
25, 27), that the Second Book of Discipline sanctions the principle of 
non-intrugion as understood by the supporters of the Veto Act; and 
there need be no hesitation in saying, that if the Second Book of Diets 
pline had been formally and explicitly sanctioned by civil authority, or 
if those parts of it on which we have been commenting had been embo- 
died, as some others were, in the statute of 1592, the Court of Session, 
even as at present constituted, would not have decided that the rej ;ection 
of the pregentee to Auchterarder was 1llegal. | 


CHAPTER TV. 


EXAMINATION OF THE ALLEGED TESTIMONY OF ANDREW MELVILLE—THE 
SYNOD OF FIFE AND THE GENERAL ASSEMBLY IN 1597 — VIEWS OF CALVIN 
AND BEZA—THEY MAINTAINED THE SCRIPTURAL RIGHT OF THE PEOPLE 
TO CHOOSE THEIR OWN MINISTERS, AND THE NECESSITY OF THEIR CON- 
SENT—FHEY HAVE SAID NOTHING WHICH COUNTENANCES INTRUSION. 


Ms RoserTsoN's attempt to explain away the obvious and natural 
meaning of the Second Book of Discpline, founded on certain proceed- 


| * Bee MS. Dr ran vol. v. - P- 302 ; and Book of the Universal Kirk, 
p- 187-8, and 191. 


Presbytery.” 
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ings in 1597, is introduced with an extraordinary flourish of trumpets. 


He 8ays,— 


+ Fortunately for the complete and decisive resolution of the great constitu- 
tional principle of our ecclesiastical polity which the question at is8ue involyes, 
the records of authentic history enable us to bring the testimony both of An- 


drew Melville and of the General Assembly of the Church of Scotland to bear | | 
—cirectly and conclustvely upon the point before us;?—P. 65. © SEES 5 THEN 5 


Now, in reply to this, we assert, and undertake to prove, that Mr 
Robertson has not produced a particle of evidence, or of any thing like eyi- 
dence, in support of his allegation that he has the testimony of Andrew 


Melville in his favour, in regard to the import of the Second Book of 
| Diserpline ; and that, as to © the General Assembly of the Church of 


Scotland,” he can produce only a shbuffling and fraudulent declaration 


of an unfaithful As8embly, which was notoriously corrupted by royal 


influence. ; 
Before proceeding, however, to advert to the grounds on which he has 


made this extraordinary statement, we may quote an extract from the - 


records of the As8embly 1596, which, though not very explicit, does cer- 
tainly confirm our views of what was then the doctrine of the Church :— 
« Because, by presentations, many forcibly are thrust in the ministry, and upon 


congregations that utter thereafter that they were not called by God, it would 
be provided that none 8eek presentations to benefices without advice of the 


- 


What would this Assembly have thought of men who, by presentation 


and decisions of Civil Courts, would * forcibly thrust themselves upon 


congregations ? * would they not have thought, and thought rightly, that 
these men made it manifest by this conduct that they had not been © called 
of God,” and have instantly deprived them of their license and of their 
ministerial office? After describing the proceedings of this noble Assembly, 
Calderwood says (p. 323), * Here end the sincere General Assemblies of 
the Kirk of Scotland ;” and 1t is in the proceedings of the wns:mcere Ag- 
semblies that followed this, in every one of which there was a struggle 
going on between Christ and Satan, and in which King James was pro- 
gressively gaining more influence through the cowardice and treachery 
of false brethren, that Mr Robertson finds the evidence of the © complete 


and decisive resolution of the great constitutional principle of our ecclesi- 


astical polity,” of which he boasts 80 loudly, The corruption was gradual, 
and did not always advance with uniform progression ; but no ound Pres- 
byterian receives with much deference the statements of any As8embly 
after that of 1596, down till the famous Assembly of 1638. King James 
having resolved to attempt to subvert the Presbyterian government and 


discipline, and being fully prepared to employ any amount of meanness 
_ and iniquity that might be necessary for accomplishing his purpose, began 


by preparing a long string of captious and msidious questions, which he 


resolved to propose to the Church ; and, with this view, he called, by his 


own authority, a meeting of Ass8embly to be held at Perth in March 1597, 
intending, of course, to use all his influence to obtain from the meetin 
favourable answers to his questions, —that 1s, answers which might sanction 


the extension of his own influence in ecclesiastical matters. The questions 


had been published some time before this As8embly met ; and Calderwood 


_ tells us (p. 379), that © the Synod of Fife, held at Cupar on the 8th of 
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February, ordained every Presbytery to nominate two of the most wise 
and resolute of their number, to meet at St Andrews the 21st of February, 
to confer and resolye upon solid answers to the questions now published 


in print, whereby the whole discipline and government of the Kirk was 


called in doubt.” Accordingly, two deputed by each of the tour Presby- 


teries in the Synod of Fife prepared” answers to the king's questions. 


The third question was this :—© Is not the consent of the most part of 
the flock, and also of the patron, necessary in electing pastors ?” and the 


_ answer given to it by the deputies of the Presbyteries of Fife was this : 


—»* 'The election of pastors should be made by those who are pastors 
and doctors, lawfully called, and who can try the gifts necessarily be- 
longing to pastors by the Word of God, and to such as are 80 chosen, 


the flock and patron should give their consent and protection.” SI 
this answer Mr Robertson remarks :— 


© 'The language employed by the Synod may, indeed, congiat with the existence 
of a right, on' the part of the people, to object to the appointment on sufficient 
grounds of reason ; but it is obviously altogether inconsistent with the idea 
that effect should be given to their arbitrary veto. We have here, then, the 
solemn decision of a whole Synod against the interpretation now sought to be 
put on the expression of the Book of Policy under discussion.”—(P. 66.) 
Now, it is surely very manifest, that there is here no decision as to the 
import of the Second Book of Discipline, and nothing inconsistent with 
the principle of the Veto Act. The answer, indeed, is evasive. It brings 
prominently forward the power of Church Courts, to which the question 
did not allude ; and 1t gives no decision on the only points which the 
question brought before them. It says, that to persons declared qualified 


and chosen by the Church Courts, the flock and patron © should give 


their consent ; ” but 1t does not give directly, or by implication, any de- 
iverance upon the question—what is to be done if they refuse to consent ? 
and this 1s the precise point in dispute between us and our opponents. 
Mr Robertson, then, founds upon a statement which is manifestly eva- 
Ive, as not giving a reply to the question which it professes to answer, 
and which plainly does not contain, either directly or by implication, even 
an intimation of an opinion on the only point 1n controversy between us. 
He boasts of this as a © solemn decision of a whole Synod,” whereas it 
was only the opinion of eight men deputed by the four Presbyteries of a 
Synod. Because Andrew Melville was a member of the Synod of Fife, 
he chooses to ass8ume that this answer exhibited the judgment of that 
illustrious man, although he does not know who any of the eight deputies 
were, or whether they were unanimous or not. Because Andrew Mel- 
ville was a member of the Presbytery of St Andrews, it does not certainly 
follow that he was one of the deputies, or that they concurred with him 
in sentiment. It is well known that, a very few years before this, An- 
drew Melville was defeated in the Presbytery of St Andrews in an im- 
portant matter which he had greatly at heart, by a majority of three to 
one ; and yet this, and this alone, is the ground on which Mr Robertson 
presumes to lay claim to what he calls © the direct testimony of Andrew 
Melville himself ; *—and this, forsooth, is the ground on which Lords 


Aberdeen and Dalhousie told the House of Lords that they held the 
Not only 1s there no ground for 


« non-intrusion of Andrew Melville ! L..: 
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Mr Robertson's assertion, that the answers of these deputies contain © the 
direct testimony of Andrew Melville himself,” but there is some reason 
to believe that he gave a different answer to the questions. Calderwood, 
after giving the answers of the deputies to the king's questions, says (Þ. 
390), © Mr Patrick Galloway made answers to the same questions ; but 
these I omit, and will adjoin the answers only of another brother more 


judicious.” Tt is far more probable that this © more judicious brother * 


was Andrew or James Melville, than that they had any thing to do with 
the answers of the eight deputies; and the internal evidence confirms 
this supposition. The answer which this * more judicious brother ” 
gave to the question was in these words :—< This word, patron and 
presentation of patrons, esf humanum inshtutum, and hath no warrant 
ex jure divino ; and therefore importeth no necessity of consent. As 
to the consent of the people, no man will deny but it 18 necessary 
to be had.” This was a plain and explicit answer to both parts of the 
king's question, worthy of the manly and intrepid character of Andrew 
Melville. 

. To assert, on 8uch grounds as those which have now been considered, 
that we have <« the direct testimony of Andrew Melville himself,” —his 
testimony to this position—that the consent of the congregation in the 
Second Book of Discipline means only a right to state objections of 
which the Church Courts are to judge—required no ordinary degree of 
boldness. So much for * the direct testimony of Andrew Melville him- 
Self. Let us now consider the evidence for the alleged testimony, to the 
Same effect, of © the General Assembly of the Church of Scotland.” 

{The brethren of the ministry,” says Calderwood (p. 398), © convened 
at Perth the last of February, at the king's appointment. There were 
never 8een $0 many ministers come out of the north at any time. before.” 
The king was present, and used all his skill and influence to cajole and 
pervert them. A majority decided, in opposition to James Melville and 
the more honest of the brethren (his uncle was not present), that this 
meeting was an As8embly, though, as a salvo to their consciences, they 
called it an extraordinary one. 'The king did not press them to answer 
the whole of the questions previously published, but propounded to them 
thirteen articles, to which he asked their assent. 'The one that concerns 


- our present subject was in these words :—* That in all principal towns, 


ministers be not chosen without the consent of their own flocks and of his 
majesty, and that order to begin presently in the planting of Edinburgh.” 
This clearly brought out the leading oþject of the king in broaching 
this matter of consent, v1z., to get himself put on the same footing as the 
flock, im other words, to get for himself a veto or negative on the appomnt- 
ment of ministers in large towns, that he might be able to exclude able 
and faithful ministers from the most important s:tuations. The necessity 


_ of the consent of the flock was already settled by the Second Book of 
 Diseipline. The king does not seem to have intended to disturb this at 


present, or to have wished it to be discussed, but to have brought it in 
merely as a shield or cover for his own consent, which he was desirous to 
get sanctioned. The Assembly knew well enough that 1t was the neces- 
sity of his own consent alone that he was concerned about ; and, accord- 


ingly, © the brethren appointed to adyvise upon the king's articles,” pro- 
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pou this answer to the one quoted above:—*< This article 1s answered 
y an act of the General As8embly, which ordaineth that the principal 


towns should be planted with ministers by advice of the General As8em- 


bly, at which his Highness's Commissioners are and should be present.” 
They here take no notice whatever of the consent of the flock, just be- 
cause they knew well enough that this was not the point about which the 


King was concerned; and not being yet quite prepared for going 80 far as - 


to assert the necessity of the king's consent,. they gave an answer 
manifestly eyasive to that part of the article. The king, however, was 
determined to get a veto or negative upon the appointment of ministers 
in large towns, and he ultimately managed to get the As8embly to adopt 
the following article :—© In all principal towns ministers sﬆhould not be 
chosen without the consent of their own flock, and his majesty.” This 
was exactly what the king wanted, and there cannot be a reasonable 
doubt that it was intended to give, and did give, him an absolute veto or 
negative upon the appointment of ministers in large towns, a right which 
had been already secured to every congregation by the Second Book of 
Discipline. Mr Robertson, finding nothing in the records of this Assembly 
to serve the purpose of his argument, and having described its proceed- 
ings merely to pave the way for an argument which he meant to found 
upon a declaration of a subsequent Assembly, freely condemns it as cor- 
rupt and unfaithful. Nay, he seems to intend to insinuate that its unfaith - 
fulness was exhibited in its asserting, without explanation or Imitation, 
the necessity of the consent of the flock, although that was already fully 
provided for in the laws of the Church, and although it is manifest that 
its unfaithfulness cons1sted in asserting the necessity of the king's consent, 
and thereby giving a veto or negative to him as well as to the congregation. 
But, as he intended to found much upon a declaration of the next As- 


 8embly that met at Dundee im May 1597, he says nothing against its 


faithfulness, and even seems to insinuate that it was a more faithful 
As8embly than that which met at Perth two months before. Now he 
must have known that the king's influence was as strenuously and as 
successfully exerted in this As8embly as in the preceding one, that its 
general character was as corrupt and unfaithful, and that its proceedings 
were as generally condemned þy the honest portion of the clergy. No 
man who has looked into Calderwood, who expressly calls it © an As- 
sembly of the new fashion,” —© a corrupt As8embly” (p. 402 and 410), 
can entertain a doubt of this ; and we wonder much whether Mr Robert- 
gon expected that his attempt to hold it up as a more faithful and honest 
As8embly than that at Perth would not be exposed. 

Calderwood, in describing the proceedings of the Perth Assembly, tells 
us, that the register of the acts of that and subsequent As8emblies was 
not to be trusted to ; © for after that division and schigm entered into 


- the Kirk, the acts and proceedings of As8emblies were framed as best 
might serve for advantage to the corrupt party” (p. 394). And mregard 
to this very As8embly at Dundee, he tells us (p. 403), that © at the 


choosing of a clerk, there was an ordinance, that at the penning of every 
act there should be some brethren present with the clerk, of which num- 
ber were Mr James Melville and Mr James Nicolson ; but when Mr 
James Melyille came to attend, they were commanded to come to the 
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King with'the minutes. It was also ordained that the acts should all be 
read in public before the dissolving of the Assembly, which was not per- 
formed,” —plainly implying, that the honest men among the ministers 
expected that fraud would be used in the concoction of the minutes, and 
Suspected that this had been done. Such was the Ass8embly, on a decla- 
ration of - which Mr Robertson founds his leading attempt to explain 

away the meaning of the Second Book of Discipline, and which he evi- 

dently wishes to hold up as a free and faithful « General As8embly of 
the Church of Scotland.” 

Calderwood tells us, that © one of the chief things the king and his 
faction aimed at in the As8embly of Dundee, was a ratification of the 
articles concluded at Perth, and farther, if it might be obtained.” And 
he also 8ays (p. 407), © The meeting at Perth was acknowledged for an 
Ags8embly. The articles given in to that meeting by the king, were 
explained under colour of satisfaction of 8uch as were not present at 
Perth, or acquainted with them.” Now, it is one of these © explana- 
tions, ” put forth by this corrupt As8embly, of the articles agreed to by the 
corrupt As8embly at Perth, that Mr Robertson produces with great 
trrumph, as © most important, and altogether decisive of the meaning of 
the expresson, the consent of the people, as that expression occurs in the 
Second Book of Discipline ” ! | _ 

The corrupt As8embly at Perth agreed to this article : © In all prina- 
pal towns mmisters should not be chosen without the consent of their 
own flocks and his majesty ;” and the corrupt Assembly at Dundee put 
forth this explanation of that article: < Anent the article, concerning 
the provision of pastors to burghs, it 1s declared that the reason thereof 
was and 1s, that his majesty was content, and promised, that when the 
. General Assembly finds it necessary to place any person or pers0ns In 
any of the said towns, his majesty and the flock shall either give their 
consent thereto, or else a sufficient reason of the refusal, to be proponed 
_ either to the whole Assembly, or to a competent number of the commus- 
S1oners thereof, as his majesty shall think it expedient.” After quoting 


this explanation, and setting it forth in all the dignity of capital letters, 
Mr Robertson proceeds :— Te 


* It is 8ubmitted, with the utmost confidence, that all comment upon this re- 
markable document is wholly unnecessary. Its meaning it is perfectly impos- 
Sible to migunderstand ; and with that meaning the interpretation now sought 
to be put upon the language of the Second Book of Discipline 1s obvionsly 
altogether incompatible. W hat, we would ask, is it posstble for us even to 
conceive more definite and conclusive in fixing the meaning put by the Church 
on the term consent, than the circumstance which has now been mentioned ?” 

We agree with him in thinking that any comment upon this document 
is unnecessary, but for this reason, that 1t 18 quite preposterous to regard 
any declaration of 80 corrupt an As8embly as a fair indication of the honest 
mind of the Presbytertan Church of Scotland. The articles agreed to at 
Perth, and the explanations of them put forth at Dundee, were just an 
exhi*:tion of base shuffling by a body of dishonest men, who retained some 
regard for decency but none for principle, and are entitled to no more 
respect from honest Presbyterians than the proceedings of those As8em- 
blies which were held during the darkest period of Moderate domina- 
tion, We $hall comment upon the document, however, and we request 
Mr Robertson's attention to the following considerations :— 
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1. This © explanation” bears a deliberate fraud or falsehood upon the 
face of it, It can scarcely be doubted, that the article ultimately adopted 
by the As8embly at Perth, was intended to give the king a veto or nega- 
tive upon the election of ministers in large towns, and was agreed to, 
though not without some hesitation and misgiving, just because the king 


wanted this, and had influence enough to secure it ; and yet the As8em- 


bly at Dundee tells us that this article about the necessity of the king's 
consent was adopted, merely because the king did not demand s0 much as 


_ this, but would be contented with something far less, viz., with a right 
of stating objections of which the Assembly was to judge. This Dun- 
dee explanation is a great change upon the Perth article, —a substitution 


of one thing for another. The Perth As8embly had evidently great dith- 
culty about asserting the necessity of the king's consent, and were not, 
eagily brought to agree to it ; and if the king had been willing at that 
time to be contented with a consent, which was no consent, but a mere 
right of stating objections of which the Assembly were to judge, they 
would have been glad to have put their deliverance in this form. The 
precise reason why the king was willing to be contented, in May, at Dun- 


dee, with a right of stating objections of which the Assembly was to 
judge, when, in March before, at Perth, he had asked and obtained a 
declaration that his consent was necessary, it is, of course, imposstble to. 
explain, as this was plainly just one act in the long scene of shuffling, fraud, 


and accommodation to circumstances, by which he ultimately succeeded 
in overthrowing the Presbyterian Church ; but no one who knows any 
thing of the character, objects, and motives of the parties concerned, can 
believe that either on the part of the king or the As8embly, the © expla- 
nation, ' or rather the change, was to be ascribed to an honest regard to 
truth and principle. The As8embly was probably ashamed of having 
asserted, at Perth, the necessity of the king's consent, and wished to miti- 
gate the odium which, by such a concession, they must have incurred 


from all sound and honest Presbyterians, by explaining it away, and the 


king was probably not indisposed to gratify them in this point, as, from 
the accommodating and subservient spirit which the As8embly was now 


displaying, he saw that he would have no great difficulty in convincing 


them of the validity of his reasons whenever he objected to a settlement 
in any of the principal towns. 


2, Neither the As8embly of Perth, in asserting the necessity of con- 


Sent of the flock and the king, nor the As8embly of Dundee in explaining 
this, or rather in explaining it away, 80 as not to mean a consent hut 
only a right of stating objections of which the As8embly was to judge. 
was explaining, or pretending to explain, the import of the Second Book 
of Discpline ; they did not profess to be laying down any general prin- 


ciple in regard to the appointment of ministers, they were merely declar- 
mg what they themselves were willing to agree to with respect to the: 


settlement of ministers in large towns. We do not believe that even the 
corrupt As8embly of Dundee would have ventured to assert, if this point 
had been brought before them, that the consent of the congregation in the 
Second Book of Discipline meant merely the right of stating objections 


of which the Church Courts were to judge, any more than they would | 
have ventured to assert, that that Book affordad any countenance to the 


influence in this matter which they were willing to assign to the king. 
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The Ass8embly of Perth had agreed, © that no meeting or convention 


be among pastors, without his majesty's knowledge or consent, excepting 


always,” &c. This was manifestly intended to give the king a veto or 
negative on all conventions, except those specified. The Assembly at 
Dundee gave an explanation of this, merely describing to what sort of 
conventions the king's consent was to be understood to have been already 
extended ; but they said nothing which implied that the words, © without 
his consent,” did not, in this matter, give him an absolute negative; plainly 
Showing, that while they choose to call their commentary on the Perth 
article, reducing the king's consent in the appointment of ministers of 
large towns to a mere right of stating objections, © an explanation,” 
they knew well enough, that © without consent,” when unaccompanied 
with any explanation, naturally and properly means a great deal more. 
3. It is very manifest from this © explanation,” that, as we stated 


before, the king was concerned only about a decigsion as to the necessity - 


of his own consent, and not as to that of the flock ; and that, practically 
and substantially, it was only on the point of the king's consent, that 
either of the As8emblics really intended to give any deliverance. The 
king had cunningly and insidiously introduced into the article the con- 
sent of the flock, as a cover or shield for his own. It does not seem 
to . have been regarded by either of the Assemblies as involving any 
thing like an interpretation of the Second Book of Discipline, or a dect- 
810n of any general principle in regard to the standing of the people ; 
and, accordingly, the reason given for the pretended explanation, was 
one which referred exclusively to the king, and could not even appear to 
bear upon any part of the Perth article, but that which athrmed the 
necess1ty of the king's consent : it was, © becanse the king was contented 
that he and the flock ” should have only a right of stating objections of 


' which the As8embly was to judge. The Perth Assembly asserted the 
necessity of the consent of the flock and his majesty ; the Dundee As8em- 


bly declared, in the way of explanation, that this had been done because 
the king was willing that he and the flock should not have a power of 
giving or withholding consent, but something a great deal less. The 
king might declare or promise what he chose in regard to his own con- 
ent or his influence in the matter, but, of conrse, he had no right to 
promise or regulate any thing in regard to the consent or influence of the 


flock, either generally or with respect to large towns. Even this corrupt 


As8embly would not have dared to say, if the point had been brought 
distinctly or formally before them, that the statement or promise of the 
king, the only ground assigned for this fraudulent explanation, could, 
or should, bear upon the settlement of the question, as to the influence the 
people ought to possess in the appointment of ministers, or as to what was 
meant by the necessity of their consent. That 1t was the 8ubject of the 
consent of the king only, and not that of the flock, which either the king 
or the As8embly was concerned about in this matter,—that it was, m 
truth, only on this point that there was any real intention of giving a 


deliverance, —1s "confirmed by the provision made for deciding upon the. 


reasons of objection, when opposition was made to the settlement of any 
minister in a principal town. They were © to be proponed either to the 
whole Ass8embly, or to a competent number of the Commissoners thereof, 
as his majesty Shall think expedient.” Was it intended that this provi- 
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zio0n was to apply to the reasons of the flock as well as of the king? . 
Were the flocks, too, to be heard before the As8embly ? Or was the king 
to decide, whether the reasons of the flock, as well as his own, were to 
be heard by the As8embly or þy Commissioners ? Such a notion, we 
think, was too preposterous even for the corrupt As8embly at Dundee ; 

and the conclugion, therefore, seems sufficiently established, that while 
the explanation peaks equally of © the flock and his majesty,” yet the 
mention of the flock was retained merely because the king had originally 
introduced it for the ins1dious purpose of sheltering himself, while there 
was no real intention, either on the part of the king or of the As8embly, 
of giving any thing like a deliberate judgment upon the standing and 
influence of the people in the appointment of ministers even in large 
towns. The notion that the standing of the flock was really not cared 
about, or 8er1ously considered in this busmess, 18 confirmed by the account 
of the matter given by Spottiswoode, who had the best means of knowin 


the real intentions both of. the king and of this corrupt As8embly. He 


describes it in these words (p. 444) :—< His majesty did tikewise express 
his meaning touching the provision of burghs with ministers in this sort, 
that when the Assembly should find 1t necessary to place a minister in 
any town, he should either yield his consent, or give a sufficient reason 
of his refuze, '——where there is no mention whatever of the flock, and 
where the whole matter is resolved into what 1t really was in substance, 
Vv1z., a declaration by the king, of the limited extent to which he meant to 
avail hamself of the power given him by the As8embly at Perth, in regard 
to the appointment of ministers in large towns. 


We know that down tall 1624, the people of Edinburgh had the choice 


of their own ministers. This must have been the practice for man 


years previously, a fact which proves that no material diminution of the 
people's rights had been effected during King James' long course of 
fraud and treachery directed to the overthrow of the Presbyterian Church. 
No one of course can imagine that the people's influence in the appointment 
of ministers was extended after the $:ncere as8emblies of the Kirk had 
ceased ; and the fact that popular elections of ministers continued mn 
Edinburgh till 1624, while 1t affords a strong presumption that under the 
Second Book of Discipline the consent of the congregation was under- 
s$tood as substantially synonymous with their election, makes it also in 
the highest degree improbable that, in 1597, there was any serious inten- 
tion, or any decided effort, to cut down their consent to a mere right of 
Stating objections. 

Such, then, is the ground on which Mr Robertson presumes to assert 
that he has brought * the testimony of the General Assembly of the 


Church of Scotland” to bear © directly and conclusively on the com- 


plete and decistve resolution of the great constitutional principle of our 
eccleslastical polity.” These are the facts of which he boasts 80 loudly 
as * altogether decisive of the meaning of the express1on, the consent of 
the people, as that express1on occurs in the Second Book of Discipline.” 


And never probably in the history of controversy has there been a more 


striking instance of a * luckless boast.” Quid tulit hic dignum tanto 
pr omissor hiatu ? He produces only a statement from the records of 
a corrupt As8embly, whose proceedings were decidedly condemned by 
the honest Presbyterians, whose minutes were suspected of being vitiated, 


— 


| he has actually produced. 
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and who, under royal influence, were manifestly acting a shuffling and 
decatful part, —a statement not professing or pretending to give a deliver- 
ance upon a general principle, a decision upon the general question of the 
appointment of ministers, or an explanation of the doctrine and law of 
the Church, —a statement, the adoption of which forms a step in a series 
of low shuffling and base manceuvering,—a statement, in fine, which does 
not seem to have been intended to decide any thing whatever upon the 
only point on which Mr Robertson founds, viz., the bringing in of the flock 


_ along with the king, and which exerted no influence upon the ordinary 
| practice of the Church 80 far as the flock are concerned. Such a state- 


ment, made m such circumstances, for 8uch purposes, and by such an 
As8embly, Mr Robertson maintains to be © the testimony of the General 
As8embly of the Church of Scotland,” © bearing directly and conclusively” 
upon * the complete and decisive resolution of the great constitutional 

principle of our eccles1astical polity.” Nay, in the exuberance of his 
exultation, he rises into a © fine frenzy,” and asks, © What is it possible 
for us even to conceive more definite and conclusive in fixing the meaning 
put by the Church on the term consent ?” We certainly have no great 
powers of imagination, and yet we think we can conceive something 
* more definite and conclusive” than this, and we would not despair of 
Mr Robertson being able, with a little ass1stance, to do 80 too. Can Mr 
Robertson not conceive that the As8embly at Dundee might have re- 
80lved to entertain and discuss the general question of the place and 
Standing of the Christian people in the election of their ministers ; that, 
after discussing this point, they had come to the conclusion that the 
people should not have a veto, or negative, upon the appointment, but 
only a right of stating objections of which the Church Courts were to 


' Judge, and had asserted that this was the sense in which they understood 


the statement-of the Second Book of Discipline about the consent of the 
congregation ? We trust that Mr Robertson is able to conceive the 
posstbility of such a deliverance having been given, and if 80, he must 
surely ee that 1t would have been far © more definite and conclugive in 
fixing the meaning put by the Church on the term consent,” than what 

Let us conceive, then, that this far © more definite and conclusive ' 
deliverance had been given upon the point by the Ass8embly at Dundee, 
and we ask, Will Mr Robertson, or will any man, now venture to assert 
that the deliverance of such an Assembly, in such circumstances, should 


| have any weight whatever with honest Presbyterians in determining 


what was the doctrine of the Church, and the import of the Second 
Book of Discipline? and if this far more * defimte and conclugive” 
deliverance, which can be 80 easily © conceived,” coming from such an As- 
sembly, would not have had the weight of a feather with any honest and 
intelligent Presbyterian, and would plainly not have contributed, in the 
Slightest degree, to the © complete and decisive resolution of the great 
constitutional principle of our ecclesiastical polity,” how can Mr Robert- 
son expect that the fraudulent and equivocal declaration, of which he 
boasts 80 much, is to be received by any man as * altogether decisiye 
of the meaning of the consent of the people, as that expresston occurs m 
the Second Book of Discipline,” and as being as © definite and conclusive 
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in fixing the meaning put by the Church on the term consent as it 
is possible even to conceive ?” Mr Robertson is much in the habit of 
boasting of his demonstrations, but there is perhaps no occasion on-which 
he boasts 80 loudly as this. 

We have not yet finished Mr Robertson's perversions of the plain 
meaning of the- Second Book of Discipline, and we have till to consider 
his argument founded upon certain allegations i regard to the sentiments 
of Calvin and Beza. Our opponents seem to have been greatly delighted 
with this attempt to get some countenance from Calvin and Beza. 'The 
had been 80 much annoyed by the exposure which had been made of the 
Popish character and tendency of their principles, that they were dehghted 
to hear that they could put forth something hke plaustble claims to the 
countenance of two such distinguished. Reformers. Lord Aberdeen 
boasted, in the House of Lords, upon the ground of what he had read in 
Mr Robertson, that he held the non-intrusion of Knox and Melville, of 
Calvin and Beza ; and Lord Dalhouste, in his extraordinary Speech, 
thrice over made a statement to the same effect, and thrice elicited b 
the applause of that august assembly. Neither Lord Aberdeen nor Lord 
Dalhousie knew any thing of these matters but what they found m 
Mr Robertson, and Mr Robertson knew nothing of the views of Calvin 
and Beza on this point but what he found in one or two brief extracts 
from their writings, quoted in Lord Medwyn's 8peech. Mr Robertson's 
argument upon this point 1s to this effect. There 1s good ground to 


believe that a great sinilarity of opinion prevailed upon . this subject 


between Calvin and Beza, and the authors of the Second Book of 
Diseipline. Calvin and Beza employed language similar to that 
used in the Second Book of Discipline, but did not intend it to mean 
that the people should have a veto or negative, since these Reformers 
asserted the right of Church Courts to thrust ministers upon reclaim- | 
ing congregations, and gave the people only a right of stating objec-- 
tions. Therefore, the statements upon this subject in the Second 

Book of Discipline, are to be understood in a sense opposed to the 
principles of the Veto Act. Now this, as a piece of reasoning, 1s 
ridiculous. Every one knows that there was a general accordance þe- | 
tween the views of Beza and Andrew Melville, but rt does not by any 
means follow that there was a perfect harmony between them in all 
the details of sentiment and expression. Neither of them was likely 


 Jurare in verba magistri, or to adopt implicitly the sentiments of any 


human being ; and to found an argument, as Mr Robertson does, upon 
the agsumption that they wholly concurred in every detail of their opinions 
on this point, and in the precise meaning they attached to all the words | 
employed in explaining them (and unless he assert this, his argument 
does not rise even to probabilty), 1s evidently-to-build- upon a foundation 
of sand. Even if Calvin and Beza had used the very words which we 
find in the Second Book of Discipline about consent and intrusion, and 
had accompanied their use of them with such an explanation as made it 
manifest that they understood them in Mr Robertson's sense, and not in 
ours, we would not admit that this was a proof that the same words 
occurring in the Second Book of Discipline, without any explanation to 
limit their meaning, must also be understood in his sense ; for we would 


| regard it as a much clearer and fairer Inference, that the omis$1on of the 
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explanatory or limiting clauses, showed that the words were to be taken 
in their natural and obyious meaning, than that the assumed identity of 
the views of the two parties proved that the explanation expressed by 
Calvin and Beza, was also to be understood, though not expressed, in the 


Ea. Second Book of Discipline. And if, even in this case, it would be im- 
 Posslble to found on the 8tatements of Calvin and Beza a conclusive_______ 


argument mm regard to the import of the Second Book of Discipline, how 
preposterous 1s 1t to attempt to do 80 in the actual circumstances of the 
case, when they have not used the exact language of the Second Book of 
Discipline, and have left no evidence whatever that they favoured Mr 
Robertson's views, and were opposed to ours. 


But the opinion of Calvin and Beza upon this point, though it may 
not afford any relevant materials for ascertaining the exact import of the 
Second Book of Discipline, is interesting and important in its bearing 


_upon the general question ; and, therefore, we must take the trouble of 


exposing the misrepresentations, founded on ignorance, which were pro- 
mulgated upon this subject by Mr Robertson in his © Observations,” then 
borrowed from him by Dr Hill and put forth in the Synod of Glasgow 
and Ayr, and then appropriated by Lords Aberdeen and Dalhouze, and 
Sported with immense applause in the House of Lords. | 

There are two leading positions upon this subject, which we sball 
endeavour to establish :— | _— 

1. Calvin and Beza maintained the scriptural or divine right of the 
people to the choice of their own ministers, and, therefore, could not con- 
sistently countenance the Popish principle of our opponents about the 
right of Church Courts to intrude ministers upon reclaiming congrega- 
tions. We are aware that the position, that Calvin and Beza maintamed 
the divine right of the people to the choice of their ministers, has been 


_ denied; but we are convinced, that the denial has been founded only 


upon the unfair and perverted application of one or two incidental or 
equivocal statements, dropped when the subject was not under discussion 
or present to their thoughts ; whereas the assertion we have made, rests 
upon clear and explicit declarations, made when the subject was formally 
and fully discussed. Calvin, in his © Institutions,” states the question 
thus :— 


© Quaeritur nune a totane ecclesia eligi debeat minister, an a collegis tantum 
et senioribus qui censurae praesunt, an yero unius auctoritate constitui possIt.” 


—(Lab. iv., c. iii., sect. 15.) | 
He first refutes the last of these three schemes of nomination, and mixes 


up with his refutation, assertions of the right of the whole Charch to. 
choose, Thus, in adverting to Acts c. xtv., v. 28, he says,— NS 


© Creabant ergo ipse (Paul and Barnabas) duo, 8ed tota multitudo, ut mos 
Graecorum in electionibus erat, manibus sublatis declarabat quem habere vellet.” 


He s$peaks of the approbation and consent of the people as 8ubstantially 
Synonymous with their election, and concludes in these words :— | 


« Habemus ergo esse hane ex verbo Dei legitimam ministri vocationem uhi ex 
populi consensu et approbatione creantur qui vis! fuerint 1donel. Praecsse 
autem electioni debere alios pastores nequid per levitatem, vel per mala studia, 


_ vel per tumultum a multitudine peccetur.” 


As the pastors here have no place in the election but presiding to pre- 
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serve peace and order, it is evident from this passage, as well as from the 
general scope of the section, that the right of election 1s ascribed to the 
congregation, and that the consent of the people is used as meaning s8uþb- 
Stantially the same thing as their election, while the statement also illus- 
trates the oby1ous truth, that in general, where no foreign and secular 


authority, 8&uch as that of patrons, is allowed to interfere, and where the 


whole matter lies, as it ought, between the Presbytery and the people, 


the congregation naturally and almost as a matter of course, except where 


the Presbytery are infected with the Popish principles of our opponents, 
enjoy, by whatever name it may be called, the substantial choice of their 


ministers. In the 5th chapter of the same book of the © Institutions,” 
Sect. 3, Calvin says,— 


* Est enim 1mpia ecclesiae 8poliatio, quoties alicui populo ingeritur episcopus, 
quem non petierit, vel saltem libera voce approbarit,” — 


where he mamifestly requires, as the only way of preventing impious 
robbery, election, or at least free consent. | 


Again, in his Commentary, he says, upon Acts, c. v1., v. 8,— 


* Electio permittur Ecclesiae. .Est enim tyrannicum, s: unus quispiam minis- 
tros 8uo arbitrio constituat. Ergo haec legitima est ratio, communibus sut- 
fragus eligt, qui pubhcum aliquod in Ecclesia munus ohituri sunt. Praescribunt 
autem Apostol quales deligi oporteat, viros scilicet probatae fidei, prudentia et 
aliis Spiritus dons praeditos. -Atque hoc inter tyrannidem_ et confusam licen- 


 tiam medium est, ut nzhil quidem agatur nis: ex consensu et approbatione ple- 


bis: FPastores tamen moderentur, ut eorum auctoritas instar fren1 sit ad 
cohibendos plebis impetus, ne ultra modum exsultent. Interea hoc notare 
operae pretium est, legem imponi fidelibus, ne quem nisi idoneum praeficiant.” 


And in like manner, on Acts c. xiv., y. 23, in commenting upon the 


word x«#goroviiv he gays,— 


* Porro hac loquendi forma optime exprimitur legitima in creandis pastonbus 
ratio. Presbyteros eligere dicuntur Paulus et Barnabas. An soli hoc privato 
officio faciunt ? Quin potius rem permittunt omnium guffragiis : ergo mn pas- 
toribus creandis libera fuit populi electio, sed ne quid tumultuose fieret, prae- 
s1dent Paulus et Barnabas quas! moderatores. $Sic intelligi debet Laodicensis 
Concilii decretum, quod vetat plebi electionem permitti.” 


On the ground of these passages taken together, there cannot be a 
doubt that it was the mature and deliberate judgment of Calvin, who 


perhaps may be fairly regarded as the greatest man that has adorned the 


Church of Chnst smce the age of the apostles, that the Christian people 
have, by God's appointment, a right to choose their own ministers, and 


_ that this right of election is substantially declared by?setting forth the 
necessity of their consent and approbation. 


All this is true also of Beza. In his Confessio Christianae Fidei, 
he thus makes a formal and deliberate statement of his views upon this 
point. He defines the Church, c. y., sect. 1, as es 


* Ceetus et multitudo hominum a Deo selectorum qui verum Denm agnoverunt 
et coluerunt ex ipsius verbo, neimpe in uno Jesu Christo, per tidem apprehenso.” 


He afterwards says, sect. 34,— 


* Ut ecclesia possit inoffenso cursu pergere, officium presbyterorum est vel prae- 
cxpuum homines deligere, ad eas functiones idoneos quoties novis erit opus. Utor- 
autem eligendi verbo de industria eo sensu ut omne avroxparopzoy imperium 
hominibus adimam, quoniam nusquam invenio in .Christiana ulla ecclesia 


_ Jam acedificata ullum esse vel ad ministerium verbi, vel ad 3x22», vel ad pres- 
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byteru gradum alia ratione quam publica et libera electione promotum, sieut 


 mox dicemus, nis1 quum Deo libuit extra ordinem agere.” 


The next section, the 35th, the title of which is, © De Electoribus 
Ecclenasticis,” begins thus, — 


* Iterum repeto quod antea dixi, nunquam receptum fuisse in Christianis 
ecclesiis jam constitutis, ut quis admitteretur ad functionem ecclesiasticum 


—-nis libere et legitime electus ab ecclesia cuyjus intererat.” 


And he refers, in the margin, in proof of this doctrine, to Acts c. xiv. 
v. 28, which in his Latin version of the New Testament he translates, 
* quumgque $18 per Suffragia creassent presbyteros.” 

After inferring from this doctrine that presentations, patronages, &c., 
proceeded from Satan, he goes on to enforce the necessity of presbyterial 


 8uperintendence and control as a safeguard against the evil of the 1n- 
troduction of improper men, from the ignorance and rashness of the 


people, but he makes not a Single statement inconsistent with the great 
principle which he had laid down about the rights of the people. He 
concludes in these words, with which, 80 far as they concern the Presby- 
tery and the people, we fully CONCUT, — 

*'Tum ergo ne in edificatis quidem ecclesns erunt omnia ouffragils multitudinis 
committenda neque tamen absque totius ecclesi consensu deligendi fuerint 
pastores; sed a presbyteris et magistratu Christiano, 81 talem Deus concesserit, 
ita-erunt omnia moderanda ut neque ipsi tyrannidem invehant in ecclesiam 
(quod sane fieret 81 suo arbitratu et neglecto consensu multitudinis quemquam 
ad publicam tunctionem vocarent), neque etiam Democraticus status ecclesiz in 
ox,A0z0xTizy degeneret. Huc nimirum s8pectavit Laodicena Synodus quum. cen- 
geret populo non esse tribuendas electiones, quamvis neminem absque populi 
comprobatione admittendum jam olim ecclesia recte censuerit.” 

Beza, then, concurred with Calvin in maintaining the divine right of 
the Christian people to choose their own ministers, while he was also 
accustomed, as Calvin was, to express this, or the essence of it, by assert- 
ing the necessity of their approbation or consent. 

In s0 far as an argument can be legitimately founded on the assumed 
identity of the opinions of Andrew Melville with those of Calvin and 
Beza, we would be entitled to found on these passages a proof that the 
consent of the congregation in the Second Book of Discipline meant 
substantially their right to elect. 

2. We assert that no evidence has eyer been produced that Calvin or 
Beza restricted the right of the people to that of stating objections of 


which others are to judge, or, what is the same thing, supported the right 


of Church Courts to intrude ministers upon reclaiming congregations. We 
have already said enough to show that they could not poss1bly counte- 
nance such notions without, the grossest and most palpable inconsistency, 
and this, of course, should not be imputed to them without absolute ne- 
cessity, 2. e., unless their words cannot admit of any other construction. 

The 8ole ground on which Mr Robertson has presumed to claim for his 
Popish principles the countenance of Calvin, and on which Lords Aber- 
deen and Dalhousie told the House of Lords that they held the non-in- 
trusion of Calvin, was the following passage in a letter of his, giving an 
account of the ordinary practice of the church at Geneva :— 

« Primum eliguntur ministri a nostro collegio ; ac datur illis Scripturae 


locus, in cujus interpretatione 8pecimen suae dexteritatis edant. Deinde 
examen habetur de praecipuis doctrinae capitibus : tandem coram Nnobis perinde 
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ut apud populum concionantur. Adunt duo ex Senatu. $81 probatur eorum 
eruditio, eos senatui cum testimonio offerimus in ' cujus arbitrio est non ad- 
mittere, 8: minus . idoneos judicet. Quod sl recipiuntur (ut semper hactenus 
contigit) tum nomina promulgamus coram. populo, ut si quod vitium latuerit, 
liberum sit singulis ante octo dies indicare. Qui tacitis omninm suffragis pro- 
bantur, eos commendamus;Deo et Ecclesiae.” —(Calv. Epist. et Resp., p. 142.) 


Mr Robertson, after quoting this passage, adds (p. 64), © According to _ 
this constitution, 1t is evident, that the only right allowed to the people 


in the admission of pastors, was that of objecting to life and doctrine.” 
Now, upon this statement of Calvin, and Mr Robertson's commentary 
upon it, we would observe :— 

1. That the language of this quotation from Calvin bears no resem- 
blance to that of the controverted statements in the Second Book of Dis- 
cipline, and, therefore, cannot directly be - of any avail in settling the 
usus loquend:i applicable to the interpretation of these statements. 

2. That it 1s not a statement of Calvin's judgment or opimon on the 
 8uhbject, but merely of the practice that obtained at Geneva, and it 18 not 
at once to be assumed, as a matter of course, that Calvin cordially ap- 
proved of every detail in the practice. If Mr Robertson's commentary 
upon the passage be correct, it is not possible that Calvin could have 
conststently approved of the practice which he describes. 


3. The statement of Calvin is a very brief and meagre outline* of 


an extensive 8ubject. The process there described evidently includes 
licensing, and examination, just as the judgment of the eldership in the 
Second Book of Disciphne does. In fact, it is doubtful whether it in- 
_ cludes any thing more than licensing, as the passage contains no express 
mention, either of induction to a pastoral charge, or ordination. We 
are inclined to think, that it includes a statement of the practice in regard 
to the whole subject of the vocation of a minister, comprehending induc- 
tion and ordination, because in a passage of a letter of Beza, also quoted 
by Mr Robertson, and quite parallel to this, there 1s express mention of 


admiss1on into the ministry as the conclusion of the process ; but it this 


be the case, it only shows how meagre an outline of the subject the pas- 
8age contains, when induction to the pastoral charge and ordination, are 
comprehended under the vague words, © commendamus. deo et ecclesiae,” 
and the consequent absurdity of founding any argument upon what the 
passage merely omits to state, especially in opposition to the known 
views of Calvin. 

4. There is nothing in the passage which gives, or appears to give, 
directly or by implication, any sanction to the pretended right of Church 
Courts to thrust ministers upon reclaiming congregations, and nothing, 
therefore, which gives any countenance to the leading position which 
Mr Robertson is bound to establish. 

Lord Corehouse says, with truth— 


* After it was 8ettled that the congent of the people is to be asked at the ad- 
mission and ordination of a bishop or other minister, the question arose, as it 
must necessarily arise in 8uch circumstances, What if the people refuse to 
consent ? does that defeat the nomination, or does it not ?”—(P. 220.) 


He is wrong, indeed, as we have proved, in asserting that this question 
was answered, and answered in the negative, by Pope Gelasius in 498; 
but 1t 18 quite manifest that no authority can be fairly adduced in 8up- 
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port of Mr Robertson's views or in opposition to ours, which does not 
contain a distinct and explicit answer to this question ; and it is equally 
manifest, that the statement of Calvin contains, neither directly nor by 
implication, any deliverance upon it. Indeed Calvin expressly says, that 
nothing to render necessary the decision of this question had yet taken 
place in Geneva, all parties having hitherto agreed, and no provision, 80 
far as we know, had been made for it. There is nothing in the passage 
that affords the slightest ground for believing, that if a'case had occurred 
requiring a deliverance on this point, Calvin would have decided it in 
favour of Mr Robertson's views ; and it is perfectly certain, from what we 
know of his principles in regard to the rights of the Christian people, 
and the scriptural mode of appointing ministers, that he must un con- 
$tstency have decided 1t in favour of our views. 

All these remarks apply equally to Mr Robertson's first quotation from 
Beza, which is merely a statement, almost identical with Calvin's, of the 
ordinary practice of the church at Geneva. His second quotation from 
Beza will require a fuller examination. The extract is taken from a 
letter (Epist. 83), the main object of which is to set forth the power of 
Presbyteries in ecclesiastical matters. 

The general statement of the power of Presbyteries is thus given :— 


* Hujus collegit functio in his potissimum videtur versari, nempe in idonels per- 


goms, quoties 1s opus erit, deligendis (this 1s explained by the quotation for- 
merly given from Beza's Confession of Faith), vel indignis abdicandis : in remedio 
oftendiculis occurrentibus sive de doctrina sive de moribus agatur, adhibendo-: 


ac deniq; in ecclesiasticis illis vel ponendis vel abrogandis statutis quae 


necessarlo interdum variari oportere diximus: que omnia ex prescripto Dei 
verbo dijudicanda exercendaque gunt.” | 

He then states, that as this power of the Presbytery 1s very apt to dege- - 
nerate into tyranny, there must be some restraint upon the exercise of 
their authority in the execution of these functions. After referring to 
what may be done in this way by the Chnstian magistrate and supertor 
Church Courts, he proceeds to state, that the people, too, should have 
Some influence in these matters, and to describe what that influence 1s. 


It is from this part of the letter that Mr Robertson's quotation is taken. 


We shall give a somewhat fuller extract, putting in itahcs the only part 
which Mr Robertson quotes, because he found nothing more in Lord 
Medwyn, and on which alone his argument is founded ;— 


* Sed et illud constat neque statuta illa que interdum vanar diximus, neque 
eos qui rite fuerint electi, obtrudi mero quodam imperio cetui domini oportere, 
quoniam regnum c#lorum, fidei spiritu ac proinde voluntaria obedientia re- 
gitur. Ttaque ia quidem statui, istos vero in muneris 8u4 funchonem mitts non decet 
priusquam catus ecclesics fuerit ea de re solennt et legitima nuntiatione admonitus, 
facta ouique potestate admonendi presbyteru christianique magistratus eorum, quae tanti 
es8e momenti existimaverit, ut de #us cognusct oporteat, priusquam rata simt presbyteris 
et magistratus (sicubi christianus fuerit) prajudicia, nempe ut nemo invito gregi obtruda- 
tur. Dehis autem quae referentur cognoscere illos zquum est penes quos Domi- 
nus esse voluit domus sue procurationem.” 


If Mr Robertson had had Beza before him, of course he would not haye 
stopped at © obtrudatur,” but gone on to the end of the quotation, as the 
last sentence $eems to give 80me countenance to his notions. Now, upon 
this extract from Beza, and the argument which Mr Robertson founds 
upon it, we submit the following observations :— F . 

1. Beza puts at the end of the letter the following statement :— 
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_ *Theodorus Beza, sententiam hec de re meam rogatus breviter EIS 
hec descripsi, ut argumenti pondus et rei magnitudo requirebat, paratus id 
eopiogtus explicare, si opus erit ;” | 

and it is quite evident from a perusal of the letter, that it contains seve- 

ral 8tatements which would have required a more copious explanation, 

in order to bring out clearly and definitely the meaning which Beza 

' attached to them. | | 

2. The subject of the letter 1s not the exposition of the place or stand- 
ing which the people ought to possess in the appointment of their minis- 
ters, but a much wider and more comprehensive one, viz., the whole 
power assigned to the people in ecclegiastical matters by Morellius and 
the Independents, as contrasted with the powers assigned by Presbyte- 
rians to the Presbytery and the people respectively. No one who has 
read the letter, and who has any acquaintance with the nature of the 
_ controversy which Morellius excited in the Reformed Church of France, 
can entertain a doubt of this. 

Morellius had brought forward substantially the same views in regard 
to the power of the people in ecclesiastical matters, which were afterwards 
adopted by the Independents. His principles, as discussed and condemned 
in the Synods of the Reformed Church of France, respected four topics: 
1st, The decision of points of doctrine. 2d, The election and deposition 
_ of ministers. 8d, Excommunication from the Church, and readmission to 
ordinances. And, 4th, Lay preaching. _ O= all these points he ascribed 
to the congregation the ordinary and supreme power of judging ; and 
included under the election of ministers, the whole 8uhject of their voca- 
tion, comprehending tral of qualifications and ordination. It was in 
opposition to these views that Beza's letter was written, and in discuss- 
ing this subject, in these circumstances, there was a natural tendency to 
make strong statements about the power of Church Courts, and to keep 
the rights of the people in the background. As his letter is a very brief 
and hasty statement upon a very wide and comprehensive 8ubject, as he 
does not discuss the subject with a distinct reference to its different 
departments but as one general whole, and as he scarcely alludes, distinc- 
tively, to the precise opinions which have been generally entertained by 
Presbyterian divines in regard to the standing and influence of the people 
in the appointment of ministers, apart from the other branches of the 
general s8ubject, there 1s naturally, and almost necessarily, in the letter a 
certain want of clear and accurate statement, a defect in distinguishing 
things that differ. Every one who has any knowledge of the principles 
involved in the controversy between the Presbyterians and the Indepen- 
dents (and this knowledge, as we shall afterwards «how, Mr Robertson 
does not possess), must be aware, that while the Presbyterians commonly 
allowed to the people a general influence in the ordinary regulation of all 
important ecclesiastical affairs, they gave a much more distinct and 
definite deliverance upon their standing and influence in regard to the 
appointment of their own mimsters, than in regard to any of the other 
branches of the power usually ascribed to them by the Independents ; | 
and that the Independents were accustomed to found an argument upon 
the principles of Presbyterians in regard to the rights and influence of 
the people in the election of their ministers, in favour of an extension of 
the power of the people beyond what Presbyterians thought proper, in 
regard to the other departmenis comprehended in the controversy. Beza, 
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in speaking generally of the whole subject of the power of the people in 
ecclegiastical matters, does not advert formally to this distinction, after- 
wards clearly brought out by Presbyterian divines when the controversy 
was fully discussed, and was thus naturally led, not only to speak with 
a certain degree of vagueness and obscurity, but also in some measure to 
bring down his statements in regard to the place and standing of the 
people, to the level at which Presbyterian divines have usually fixed them 
in regard to their power in ecclesi::stical matters generally, and, of course, 
below the point at which they have usually placed them in regard to 
the distinct subject of the election of their ministers. 

Mr Robertson $ays, that * Beza in the same letter reprobates, in the 


. 8trongest terms; the idea that the people have any farther right of interfer- 


ence 1n the choice of a minister,” than that of objecting on cause shown ; 
and then gives, in proof of this, a garbled extract which he found in Lord 
Medwyn. Mr Robertson having now read Beza's letter, must know that 
this statement is untrue, and that the right of interference which Beza 
reprobates in the paragraph from which the garbled extract is taken, com- 


- prehends the whole of the ordinary and supreme jurisdiction in all eccle- 


Slastical matters ascribed to the people by Morellius and the Independents. 
Mr Robertson says also, that * this letter obviously refers to this right 
of interference, on the part of the people, in the appointment of: their 
pastors.” How did he venture to make such a statement, when he had 
never $een the letter, and when he knew nothing about it, except a-briet 
extract, which, as it stood in Lord Medwyn disjoined from the preceding 
context, he must have seen that it was not posstble for him fully to 
translate ? If this statement mean, as Mr Robertson apparently intended 
it, that the proper leading subject of the letter is the rights of the people 
in the appointment of their ministers, it is not true. If it mean mere! 
that there are statements in the letter which refer to the subject of the 
appointment of ministers, it is true, but not to the purpose. In. the letter 
published in the Witness, in May last, we said, that ©& the quotation, . 
even 1n the mutilated form in which he found it in Lord Medwyn, should . 
have suggested to him that Beza was writing upon a wider and more 
comprehensive subject than the appointment of ministers.” Mr Robert- 
on having procured a copy of Beza, after we had exposed his blunders, 
commented upon this statement in the As8embly ; and seeming to under- 
stand it as containing a denial that there was any thing in Beza's letter 
upon the subject of the appointment of ministers, he asserted that it did 
contain statements upon this point. We had never denied this. The 
Statement we did make was unquestionably true, and we made 1t for the 
purpose of suggesting this very obvious consideration, that since the ap- 
pointment of ministers was not the proper, direct, and leading subject of 
the letter, it was neither reasonable nor fair to found much on vague and 
indefinite expressions incidentally introduced, especially if any of them 
Seemed to point to a conclusion opposed to the mature and deliberate 
judgment of the author on the 8ubject which we are now discussing. 


--. 8, Neither the passage which Mr Robertson quotes, nor any part of 


Beza's letter, contains any thing which makes it even probable.that Beza 
intended to restrict the people's influence in the appointment of their 
ministers to a right of stating objections of which the Church Courts are 
to judge, or to sanctior. the power of Church Courts to intrude mimisters 
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upon reclaiming congregations. The preceding observations on Beza's 
letter, which we have extended the more because they apply substantially 
to another document which we must afterwards consider, viz., the letter 
of the General Assembly in 1641, apply chiefly not to Mr Robertson's 
quotation from Beza, but to the Jast sentence of our own extract, and to 
one or two statements of a similar kind which it contains. Unless Mr 
Robertson had been a drowning man, and therefore entitled to catch at 


straws, he would not have brought forward the quotation which he gives 


from Beza, as affording any countenance to his views. Let that quota- 
tion be examined, and let any impartial man say whether there be any 
thing in 1t which certainly and necessarily implies (and all this, as 
we have shown, Mr Robertson is bound to prove), that the people have 


no other right 1n regard to the appointment of their ministers but that of - 


stating objections ; and that, when the Church Courts think the objections 
1-tounded, they are entitled to intrude, notwithstanding the continued 
opposition of the congregation. It recogmises, indeed, the principle as a 
8ound one, ut nemo invito gregt obtr udatur 3 ; but it contains no expla- 
nation of the import of this statement, nothing which either asserts or 


implies that it is not to be understood according to the natural and ob- 


vious meaning of the words. Indeed, the direct and Ieading object of 
the whole sentence 18 s1mply to assert the necessity of publicity being 


given to all eccleszastical canons, and to any propoxsals for settiing mi- . 


nisters, 1n order that the people may have an opportunity of cons1idering, 
and, if they think proper, of objecting. The mention of the pubhcity 
that should be given to any proposal tor setthng a minister, naturally 
reminded Beza of the great principle. of non-intruson ; and he therefore 
introduced a statement of this principle, though it had reference only to 
one branch of the main subject of the sentence, as a special reason why, 
in regard to that branch of the main suhject, full publicity should be 
given to any proposal of the Church Courts, aud full opportunity attorded 
to the people to state their views regarding it. And this 1s the whole 
matter. Even if we leave out of view, what, however, it 1s of importance 
to remember, that the substance and object of the whole Sentence respect 
equally the establisghment of ecclesiastical canons and the appointment of 
ecclesiastical functionaries, and attend only to what it says about the set- 
tlement of ministers, the zubstance of the sentence 1s maniſestly this, and 
nothing more, that when it 18  Propoged to settle a minister, full intima- 
tion must be given to the people, and full opportunity to state whatever 
they think proper regarding the proposal, in order to secure that no man 


may be intruded upon them against their will. It contains nothing 


whatever, as Mr Robertson would have us-to beheve, to countenance the 
notion, that when the people have had a tull opportunity of stating their 
objedtions to a person proposed to them to be their minister, then, in that 
case, Whatever may be the actual result, and whether they be satisfied or 
not, the principle of non-intrusion. has been acted upon, and they cannot 
justly complain that he has been intruded upon them against their will. 
Probably it wmplies, though even that cannot be proved, that in the pro- 
cess for carrying the principle of non-intrusion into effect, the people 
should state their reasons of objection to the Presbytery, and that the 
Presbytery should deal with them regarding them ; but most certainly it 
implies EoUIng more, and gives no countenance whatever to the idea, 


bs 


that if the Presbytery think the grounds of objection 1ll-founded, they 


are entitled to induct, though the congregation should continue to re- 
claim. Such a notion Beza never could consistently countenance ; for 
not only did he maintain the divine right of the people to the substantial 
choice of their ministers, but he formally and expressly set his seal to the 
principle of non-intrus!on, by subscribing the discipline of the Reformed 
Church of France. Not only 18 there nothing in this letter which affords 
any appearance of ground for charging him with the gross inconsistency 
of holding the right of Church Courts to intrude, but it contains pomitive 
evidence that he held the non-mtruson principle to which he was 80 
$olemnly pledged ; for he argues in support of the propriety of the people 
acquiescing in the decisions of Church Courts regulating the ordinary 
management of ecclesiastical affairs, without insisting that they should be 
all submitted to the vote of the congregation, on this ground, that these 
decisions were pronounced by office-bearers © antea ex ipsins multitu- 
dinis consensu delectis.” We may inform Mr Rohertson, that there 1s 
a passage in one of Beza's works which has more the appearance, though 
of course only the appearance, of countenancing his notions, than that 
with which Lord Medwyn supphed him. 

We have proved, then, that Calvin and Beza held the divine right of 


/ the people to the choice of their own ministers, and of course gave them _ 


a larger share of influence in this matter than the" Veto law assigns to 
them, and that, therefore, they could not consistently admit the right of 
Church Courts to thrust ministers upon reclaiming congregations ; and we 
have also proved, that the evidence which Mr Robertson has produced 
in support of his allegation, that they gave the people only the right of 
Stating objections and supported the right of Church Courts to intrude, 1s 
utterly destitute of weight or plausibility. - | | 

It was immediately after discussing the statements of Beza which we 
have now examined, that Mr Robertson thought himself entitled to use 
the following language :— | 


«We own that we do not understand the constitution of that man's mind 
who, 1n the face of evidence 80 clear and conclusive, can entertain the view of 
its (the principle that no man be intruded contrary to the will of the congrega- 
tion) s1gnification which has been taken up by the authors and advocates of 


the Veto. Of this we are perfectly convinced, that were the question to be 


decided in a court of law, there is not a smgle admiss1ble rule of evidence that 
could be applied to it, which could not require the phrase to be construed in 


the qualified sense in which Beza has employed it.” ! ! !—(P. 65.) 


We have shown, that if Beza had employed the phrase in a qualified 
sense, this was no suffifient reason for taking it in a qualified sense in 
the Second Book of Discipline, where no sach qualification appears, and 
we: have also shown that the attempt to prove that Beza uses this state- 
ment in the qualified sense attached to 1t by our opponents has 
failed. We are at present somewhat afraid of boasting, having 
the case of Mr Robertson before us as a beacon to warn us, but we do 
think that all Mr Robertson's allegations upon this point have been 
disproved, and that all his evidence has been rebutted ; and we may 
perhaps be permitted to express a hope, that ignorant Doctors and igno- 
rant Peers, in defending their Popisgh and Moderate notions about the 
power of Church Courts and the rights of the people, will not hence- 
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forth venture to allege that they are s8upporting the non-intrusion of 
Calvin and Beza. x 

We think we may also presume to assert, that we have shown that all 
Mr Robertson's attempts to pervert the plain meaning of the Second 
Book of Discipline have been unsuccessful, and that the 8tatements of 
that Book, taken in their natural and obvious sense, clearly and unequi- 
vocally sanction the principles-of the Veto Act, and prove that the Chris- 
tian people should have at least a negative upon the appointment of 
their ministers. 

The principles of the Veto, then, are fully recognised in the acknow- 
ledged laws-and constitutions of the Church, in the First and Second Books 
of Discipline ; in the one, by implication a fortiors, since it gives to the 
people a larger share of influence mn the appointment of their nunisters 
than the Veto Act; and in the other, directly and explicitly, in the 
plainest and clearest language, —language which may mean, and pro- 
bably was intended to mean, more than the words themselves strictly 
and necessanly imply, but which, according to the strictest principles of 
interpretation, must mean, at least, that the Christian people should have 
a veto, or negative, on the appointment of him who is to watch for 
their souls. 7 i 

We have 8aid enough to prove that when the Church of Scotland 
resolved to enforce the principle of non-intrusion by passing the Veto 
Act, they introduced no innovation in principle, but were walking in the 

footsteps of the © primitive and apostolical kirk,” and of the great body 
_ of the Reformers, and that this measure was fully sanctioned by their 
own constitutional standards. Nothing more requires to be 8aid upon 
this point, and 1t is rather for the purpose of exposing Mr Robertson's mis- 
Statements, and bringing out more fully the testimony of the great men 
connected with the Second Reformation, and the Revolution Settlement, 
than because the general argument requires it, that we proceed with our 
investigation. 


CHAPTER V. 


PERIOD OF THE SECOND KEFORMATION— ASSEMBLY OP 1638— HENDERSON 8 
 _TREATISE—ACTS OF PARLIAMENT IN 1640 AND 1641 —PROCEEDINGS OP 
ASSEMBLIES OF 1641] AND 1642—WESTMINSTER DIRECTORY AND ACT 
OF ASSEMBLY OF 1645—VIEWS OF SCOTTISH COMMISSIONERS IN WEST- 
MINSTER ASSEMBLY. Wl, 


WE now turn to Mr Robertson's sixth Section, which is entitled, © Veto 
Act inconsistent with the principles maintained by the Church of Scot- 
land during the period of the second establishment of Presbytery ;” .and, 
of course, the first point we have to consider, is, the declaration of the 
_ famous Ass8embly of 1638, couched in these words :— 


< Anent the pregenting either of pastors or readers, and of schoolmasters, to 
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particular congregations, that there be a respect had to the congregation, and . 
that no person be intruded into any office of the kirk contrary to the will of 
the congregation to which they are appointed.” 


Mr Rohertson attempts to evade the force of this statement by this con- 
sideration, that as it is not alleged that in regard to schoolmasters the 
people have any higher right than that of stating objections of which 
others are to judge, this must also be taken as the explanation of what 1s 


' here said about pastors. But this argument rests upon a very obyious 


fallacy, viz., the assumption that the whole statement apphes equally to 
all the parties mentioned in it, whereas it manifestly consists of two dis- 
tinct positions, 1st, The more vague and general one, applicable equally 
to pastors, readers, and schoolmasters, viz., that in their appointment 
* respect be had to the congregation ;” and, 2dly, The more precise and 
definite one, applicable only to office-bearers in the kirk, that is, to func- 
tionaries appointed by Christ for the administration of his ordinances 
and the government of his house, viz., © that they be not intruded con- 
trary to the will of the congregation to which they are appointed.” 
Schoolmasters are not office-bearers of the kirk, and 1t was expressly 
decided by the As8embly of 1580 (Book of the Universal Kirk, p. 196), 
that © the office of reader is no ordinary office within the kirk of God.” 
The second part of this declaration, therefore, cannot apply to readers and 
schoolmasters, a fact which proves that the one part of 1t 1s not to be 
understood as explanatory of the other, and leaves the declaration against 
intruson, with respect to pastors and other ofice-bearers, to be understood 
according to the natural and proper meaning of the words,.as we have 


established it in commenting upon the Second Book of Discipline. We 


have here, therefore, the clear and explicit sanction of the noble As8embly 
of 1638, and of the great men to whom, under God, we are indebted for 
the Second Reformation, to the principle of the Veto Act. It is deserv- 
ing of notice that the Ass8embly of 1638 did nothing upon the subject of 
the appointment of ministers, except re-enacting the provisions of the 
As8embly of 1596, and adopting this explicit declaration of the principle 


of non-intruson. | 


Mr Robertson has not quoted the treatise formerly referred to, pub- 
lished in 1641, and entitled © The Government and Order of the Church 
of Scotland.” 'This work 1s usvally ascribed to Alexander Henderson, 
and was certainly written by one of the leading men of the period, for - 
the purpose of giving an authentic view of the practice of the Church at 
that time. Such a treatise, published in such circumstances, might be 
expected to give us some important information upon the s8ubject now 
under discussion. It certainly contains nothing in favour of Mr Robert- 
s0n's views, and therefore he has not quoted it ; but it decidedly sup- 
ports our views, and therefore we must advert to it. We have already 
Seen, that while it contains no trace of the Presbytery claiming or exer- 
cising the mitiative, 1t shows that the 8ess1on usually exercised a sort of 
initiative © with the consent and good-hking of the people” (p. 6), 
which must have been practically tantamount to popular election. We 
find also (p. 9 and 10), that, on the day of ordination, 


© the party 1s called up and demanded concerning his willingness and desire 
to serve the Lord Jesus for the good of that people, with other questions of 
that kind ; and the people also are demanded whether they will receive him for 
their pastor, and submit themselves unto his ministry in the Lord. Both hav- 
ing declared their readiness and mutual consent,” ; 
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then the 8ervice proceeds. In the case of a translation, there 1s, of course, 
no new ordination, — 


« Only, at his admission, one of the Presbytery who is appointed to preach of 


the duty of pastors and people, and to pray for a blessing, recommendeth him 


to the congregation who have before declared their willingness and desire to receive 
him.” —(P. 13.) | 


Farther, it says,— 
* No man 1s here obtruded upon the people against their open or tacit consent 


and approbation, or without. the voices of the particular eldership with whom 


he is to serve in the ministry,” &e.—(P. 8) 


And it 1s worthy of notice, that Gillespie, who certainly was a most com- 
petent judge of the meaning of this treatise, quotes the extract last made, 
as well as the declaration formerly produced from the Assembly of 1638, 
as supporting the principle which he was advocating, and which was 
unquestionably the right of the people to dissent, without requiring to 
$ubstantiate reasons to the satisfaction of the Church Courts.—( Mrscel- 
lanes, P. 21.) Tags 

It appears also from this treatise, that the Church of that day was not 
fully satisfied with this non-intrusion, implying the tacit or open consent 
of the congregation, but thought the right of the Church, and the pro- 
per mode of appointing ministers, to be s0omewhat infringed 80 long as 
lay patronage continued ; and in this view, we, in common with all the 
anti-patronage men of our own day, cordially concur with them. 


| * 'This liberty of election 1s in part prejudged. and hindered by patronages and 


presentations which are till in use there (this treatise was written chiefly for 
England), not by the rules of their discipline, but by toleration of that which 


they cannot amend.” —(P. 11.) 

_ If the right of patronage had been at that period understood in such a 
Sense, and generally enforced in such a way, as to require Presbyteries to 
intrude mimsters upon reclaiming congregations, the fathers of the Second 
Reformation would not have spoken of it as © in part hindering,” but as 
utterly destroying © the hberty of election ;” but having the right of exa- 
mination and trial by the Presbytery secured to them by law, and hav- 


ing practically also the means of protecting the people against the intru- 
810n of obnoxious presentees, they thought that patronage might be - 


tolerated or submitted to, while, of course, it could never be approved 


of, and while they held themselves bound to aim in the use of all law- 


ful means at its entire abolition. And these are the principles of the 
anti-patronage men of the present day. | 

We have als some interesting, though indirect, indications of the 
mind of the Church on this subject, in certain Acts of Parliament passed 


in 1640 and 1641. The object of these acts was to provide for the exer- | 


cise of patronage in parishes where the right had formerly belonged to 
the bishops, or, at present, belonged to the opposers of the Cove- 
nant, the open enemies of the Constitution in Church and State. The 
right of presenting, in these cases, is conferred upon the Presbyteries ; 
but the acts expressly provide, that their right of presenting is to be 
exercised © without prejudice of the interest of parishes, according to 
tne acts and practice of the Kirk since the Reformation,” © with the con- 
Sent of the parish;” and *upon the uit and calling of the congregation.” 
These expressions are taken from three different acts, and are evidently 


used as substantially sxynonymous. They cannot be fairly regarded as 
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1mporting that the parish was to have lots than a negative upon the 
person presented by the Presbytery. We have no good ground to regard 
the provision, that the right of presentation should be vested in the 
Presbytery, as indicating the deliberate. judgment of the Church as 
to the way in which the election of ministers ought to be settled. 
We. have already seen, that in Henderson's . Treatise, published in the 
Same year, there is-no trace of the initiative of the Presbytery, and no 
indication of the Church's approbation of it. Although the Church had 
great power at the time, it is not at once to be assumed as a matter of 
course, that ewery Act of Parliament connected with ecclesiastical matters, 
was exactly auch as she would have liked. The civil authorities have 
generally been more favourable to the power of the Presbyteries than of 
the people in this matter, probably because they have found that Presby- 
teries are frequently more manageable than congregations. And there 
might be various reasons which rendered 1t degrable to vest the formal 
legal right of presenting in the Presbytery, while 1t might not be 
wished or intended to introduce any material change upon the practice 
which we know to have then prevailed. Still, the interest of the people 
was carefully reserved, and the patronage of the Presbytery was to be 
exercised only with the consent of the parish, and upon the suit and calling 
of the congregation. If the restoration of the rights of patrons had been 
accompanied with these provisions, no one could have doubted the legality 
of the rejection of the presentees to Auchterarder and Marnoch. This may 
be fairly regarded as a corroboration of the grounds on which we dispute 
Mr Robertson's assertion, that © the Veto Act is inconsistent with the 
principles maintained by the Church of Scotland, during the period of the 
Second establishment of Presbytery.” We come now, however, to what 
he puts forth as positive evidence in support of his assertion ; and it 1s 
plain, that after what we have already produced on the other ide, his 
evidence must be very direct, exphcit, and concluſive, and not founded 
upon uncertain inferences, upon obscure or equivocal eXPresS10Ns, InCl- 
dentally used when a different $ubject was under discuss10n. 

Mr Robertson's first attempt to show that the Church of Scotland, at 
this period, held principles inconsistent with the Veto Act, is founded 
upon some statements in a letter of the General Asembly In 1641. 
Some English Presbyterian ministers had written to the As8embly, giving 
an account -of the scheme of Church government which had recently 


been put forth by the Independents, and requesting the Assembly to give 


them their opinion regarding it. In the As8embly's answer, which con- 
tained a brief and summary deliverance upon the whole zubject of the 
power and influence ascribed to the people by the Independents i in the 
regulation of ecclesiastical affairs, 80me express10ns occur, in which Mr 


_ Robertson imagines that he finds Something to countenance his views. 


Nearly all the statements which we tormerly made in commentin 
upon Beza's letter, under the second head, apply equally to this letter of 
the Assembly, with this remarkable difference, that whereas Beza's letter 
contains some statements which do refer to the subject of the appoint- 
ment of ministers, although they are introduced incidentally, there is in 
the Assembly's letter no allugion to this topic, —there is nothing which 
affords even the slightest indication, that, in preparing it, this suhject of 
the appointment of ministers had ever entered into. their minds, No 
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man who has any acquaintance with the great controversy between the 
Presbyterians and the Independents, can entertain a doubt that, in giving 
a summary deliverance upon the subject, the As8embly might, nay must, | 
have said all that their letter contains, even though the subject of the 
election of ministers had never crossed their thoughts. This general 
consideration 18 quite sufficient to show that it 1s perfectly prepos- 
terous to found any argument in favour of the right of Church Courts 


_ to intrude upon the statements of this letter. But we shall examine 


the clauses on which Mr Robertson founds his argument. The Assembly 
declare it to be their judgment that © not only the solenfh execution of 
ecclesiastical power and authority, but the whole exercises and acts 
thereof, do properly belong unto the officers of the kirk, yet s0, that mn 


|. matters of chiefest importance, the tacit consent of the congregation be had 


before their decrees and sentences receive final execution.” . Now, we 
admit that the tacit consent here spoken of does not seem to imply that 
the congregation had, properly speaking, a right to a veto or negative 
upon the exercises and acts of ecclesiastical authority, although we do 
not found this opinion, as Mr Robertson does, upon the mere use of the 
word tacit, but upon the general complexion of the statement, which 
does not seem mtended to make this consent a $ine qua non, or to as8ign 
to 1t the same place in the general exercise of ecclesiastical government, 
as 1s assigned by the Books of Discipline to the consent of the congre- 
gation in the election of ministers. Mr Robertson having evidently 
never heard that Presbyterian divines admitted the propriety of having 
any regard to the consent. of the people in the ordinary acts of eccles1as- 
tical government, appears to imagine that this tacit consent, which does 
not seem to imply a negative, must refer chiefly to the appointment of 
ministers. It is yery easy to show that this notion originates in 1gno- 
rance. In the treatise $0 often referred to, published also in 1641, and 
usually ascribed to Henderson, by whom it is well known that this letter 
of the As8embly was prepared, the following passage occurs :— 


* Nothing useth to be done by the lesser or greater Presbytery in ordering the 
public worship, in censuring of delinquents, or bringing them to public re- 
pentanee, but according to the settled order of the Church, and with express 
or tacit, consent of the congregation.” —(P. 39.) 


And in a treatise of Gillespie's, published also in 1641, and entitled, 
** An Assertion of the Government of the Church of Scotland,” we find 
the following statements :— 


* It is objected (by Independents) that what concerneth all ought to be done 
with the consent of all. Ans. We hold the same, but the consent of all is one 


thing, the exercise of jurisdiction by all another thing.” 


In commenting upon the Council at Jerusalem, he says, 


* The apostles and elders met, sat, and voted, apart from the whole Church, 


and they alone judged and decided. In the meanwhile, matters were made 
known to the whole Church, and done with the consent of all.” 


vuck 


The brethren are mentioned (along with the apostles and elders), because it 
was done with their knowledge and applause. 


* Now, it the authors of that Confession (the old Separatists) thought the 
Christian Iiberty of a congregation sufficiently preserved when the pastor, or 
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pastors, thereof do manage the weighty ecclesiastical affairs and government, 
with the knowledge, and at least, tacit consent of the congregation itself, then 
do we sufficiently and abundantly preserve the liberty of the congregation, 
while as, not the pastor, or pastors, thereof alone, but sundry ruling elders also 
representing the congregation, do manage the affairs aforesaid, the congrega- 
tion withal understanding thereof, and consenting thereto tacite, if not ex- 


presse.”—(P. 117-120.) 
It 1s quite manitest, then, from the known sentiments of the Church at - 
this time, that there is not the SIightest ground for supposing that in this 
passage the As8embly had any reterence to the appointment of ministers, 
Since It is plain that they might, nay must, have said all that is there set 
torth about the consent of the congregation, if they had been speaking of 
ecclesiastical government in general, the only point on which they Fjratiry 
to give a deliverance. 

Not only, however, 18 1t certain from the known sentiments of the 
Church, that there is no ground for supposing that the As8embly re- 
ferred here to the appointment of ministers, but we know that im 
fact, when treating of the subject of the appointment of munisters, they 
did not Speak of the power and influence of the people in 80 vague and 
general a way. The leading men in the Church at that period all held 
that ministers should be settled only on the choice, or with the con- 
sent of the people. The Independents endeavoured to show that this 
was to ascribe to the people a share im the government of the Charch, 
and then argued, that if the people had a right to a share in-this depart- 
ment of government, they should also have it in others. The Presþy- 
terians maintained that their principles about the appointment of minis- 
ters did not involve an ascription to the people of a share in the govern- 
ment of the Church, and that there were distinct and special grounds in 
Scripture for assigning to the people a much higher and more definite 
influence in the appointment of their own ministers than im any other 
department of the ordinary admimstration of ecclesiastical affairs. We 
had formerly occasion to explain this matter (Strictures, p. 24), in ex- 
posing a misstatement of Dr Muir, and we there made references to 
some distingushed Presbyterian divines in Support of our positions. The 
references were these : Gillespie's Assertion of the Government of the 
Church of Scotland, p. 116, 117 ; Baillie's Dissuasve from the Errors 
of the Time, Part II. c. is. p. 194, 195 ; Wood's Refutation of Locker, 
Part II. p. 214 and 244,—the first of these works being published in 
1641, the second in 1646, and the last in 1654, and thus exhibiting the 
zubstantial identi ity of the sentiments of the leading Presbyterian divines 
during -the whole period of that controversy. No one will dispute the 
_ general truth of these statements ; and if true, they prove that the most 
| able and learned of our forefathers made, upon Scriptural grounds, a sort 

of exception of this subject of the appointment of ministers, and although, 
by doing $0, they seemed to lay themselves open to the charge of incon- 
sistency, distinctly and decidedly assigned to the people a standing and 
influence in this matter which they did not think the Scriptures assigned 
to them in any other department of ecclesiastical affairs. | 

These considerations prove that it is unwarranted and unreasonable to 
draw any inference as to the place and standing assigned by Presbyte- 
rian divines to the people in the appointment of ministers, from a mere 
general deliverance on the principles of Independency, from a general 
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statement of their s8tanding and influence in the administration of the 
ordinary government of the Church, and, of course, they overthrow Mr 
Robertson's argument founded upon an indefinite statement of this general 
principle, and not containing even an allusion to the special subject of 
the appointment of numisters. Dr Muir and Mr Robertson may, perhaps, 
Still] think that the leaders of the Second Reformation were guilty of 1n- 
conslstency 1n not applying fully to the special subject of the appointment 
of mimsters, their general statement about the standing of the people 
in the ordinary government of the Church. But we venture to think 
that Henderson, Gillespie, Baillie, Rutherford, and Wood, understood 
these matters quite as well as Dr Muir and Mr Robertson. Bellarmine, 


_ as we formerly showed, thought there was an inconsistency in this, and 


80 did the Independents ; but we have more respect for the opinion of 
the men, to whom, under God, we are indebted for the standards of our 


Church, than for that of Dr Muir and Mr Robertson, though backed by 
Bellarmine and the Independents. And whether the great champions of - 


Presbytery were right or wrong in this matter, the fact, that they did 
hold the views we have stated, is amply aufficient for. our present pur- 
pose, which is merely to prove, that no fair or legitimate inference. can 
be drawn as to the opinions they entertained with regard to the pro- 
per standing and influence of Church Courts and Christian congregations 


in the appointment of ministers, from a briet and summary statement of 


their views as to the general influence of the people in the ordinary regu- 
lation of eccles1astical affairs. | 

We are almost ashamed to notice Mr Robertson's attempt to found an 
argument upon another statement in this letter, to the effect that the 
decisions © of the greater Presbyteries and Synods, provincial and na- 


tional,” in cases of appeal, are © to the several congregations authoritative 
and - obligatory, and not consultatory only.” We thought that every 


mmaster of our Church must have known that this 1s neither more nor 
less than a decision upon one important principle in the controversy with 
Independents, who ascribed to each congregation supreme and indepen- 
dent jurisdiction in the management of its own affairs, and who, while 
they admitted that congregations might, in difficult cases, congult with 
advantage, Synods of ministers, denied to these Synods any authority 


over the congregations. In abort, this clause contains nothing more, 


either directly or by implication, than the statement in the Confession of 
Faith, which was intended as a decision of precisely the 8ame point, 
VIZ., that <it belongeth to: Synods and councils to receive complaints 1 In 
cages of maladministration, and authoritatively to determine the same.” 
— (Chap. xxxi. sect. 3.) 

Surely we are warranted in saying, that the cause of our opponents 
can derive no s8upport from this letter of the As8embly, and that Mr 
Robertson, by the use which he has endeavoured to make of it, has 


proved himself to be utterly ignorant of the subject to which the letter 


refers, and of the important controversy to which that subject ws T18e 
at a very interesting period of our eccleslastical history. 
The next subject to which Mr Robertson adverts, 1s the Act of the 


_ As8embly 1642, in regard to the preparation of lists of expectants for 
the supply of vacant parishes. The king had agreed to supply all the 
parishes of which he was patron, by nominating one out of a list of six_ 
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expectants, to be prepared by the Presbytery of ths bounds. The As- 
sembly passed an act, containing directions as to the way of preparing 
these lists, but there 1s nothing in its provisions that favours Mr Robert- 
80N's v1ews, 8Ince 1t expressly enjoins, that the Presbytery are to prepare 
the list, < with consent of most, or best part, of the congregation,” and 
 since there is nothing m it implying that the ordinary principles and 
practice of the Church were to be disregarded in the admiss1on, even of 
the one out of the hist of s1x thus prepared, whom the king might select. 
Bailhe's commentary on the provision about © the congent of most, or 
best part, of the congregation,” 18 © sending up ix to the king to present, 
- any one whereof we would assure $hould be accepted by all who had 
interest” (Letters, vol. 1. p. 341, 342), a statement not cons1stent with 
the posstbility of intruſion. 

So far as concerns the bearing of this procedure upon the views ; of the 
As8embly in regard to patronage, we have to remark, that it imphes 
nothing more than this, that the' As8embly were w illing practically to 
concur in the alleviation or mitigation of an eyil which they wished to 
be removed, but the entire abolition ot which they could not at the time 


effect ; and this is a principle on which the ant1-patronage men of our 


day hold themselves also warranted to act. —_ 

Mr Robertson seems to have introduced this subject, which unify 
affords no ground for his views, chiefly tor the purpose of inveighing 
against the tyranny exercised by the As8embly in reserving to, 1tself an 
efficient control over the preparation of these lists, and alleges, that this 
was intended for the purpose of excluding from the ministry any who 
were not agreeable to the dominant party. We are not aware that there 
was any dominant party at this period, and we certainly cannot see an 
thing 80 hemous in what the As8embly did, any thing but what might be 
fully justified by the pecuhar circumstances in which the Church and 
country were then placed. Church Courts are just as fully entitled to 
decide according to their own convictions and on their own responsiþi- 
lity, whether they will grant induction and ordination, as congregations 
_ are, to decide whether they will receive a particular individual proposed 
to be their minister ; and 1t does not in the least affect the principle of 
the question, whether they determine each case of an apphcation for ad- 
miss10n and ordination separately, or whether they lay down certain 

eneral rules for the ordinary regulation of their conduct ; and it is also 
evident, that the peculiar circumstances of the Church may s0metimes 
Justify the Supreme Executive Court in exercising a more rigid superin- 
tendence over the admission of men to the ministry, than can be fully 
provided for by general regulations applicable to ordinary times. 

There 1s good reason to beheve, that, at this moment, many of the 
patrons of Scotland are combining to exert their influence in excludin 
from the ministry all who Support the views of the majority of the Church, 
and to admit none but intruszonists and Erastians. It is not in the least 


surprising, that men whose right to nominate ministers rests solely upon. 


the qualification of property, and many of whom neither fear God nor 
regard man, should pursue such a course ; but it is a flagrant violation 
of all zound principle, a foul dishonour to the Church, and fitted to exert 
a most injurious influence upon the interests of religion, that such men, 
_ upon such a ground, should possess such a power as to enable them to 
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act in this way. We know nothing which more decidedly Con 
truth of Beza's declaration, that patronage was n Satan's 
kitchen, than the course that is now pursuing by many of the patrons of 
Scotland. But if that system should be persisted in, and should be clearly 
Seen to be openly manifesting the injurious effects of its 8ecret machinery, 
we think that the Church Courts will not only be entitled, but bound, 
by a regard to the safety and the highest interests of the Chureh, to 
adopt strong and stringent measures to counteract it ; and we would not 
regard it as unreasonable, that, following the analogy of the Act of Asem- 
bly 1642 about preparing the lists of expectants, a law should be passed 
requiring that no man should be either licensed or ordained without the 
express sanction of the As8embly or its Commiss1on. 

The next topic that demands our consideration 1s, the * Form of Pres- 
byterial Church government, and of the ordination of ministers, agreed 
upon by the As8embly of Divines at Westminster,” and approved of by 
the General Assembly in 1645. Mr Robertson, in his usual style, as- 
serts, that the approbation of this Directory by the General As8embly was 


* altogether inconsistent with the now pretended fundamental principle of non- 
intrusion,” —© an unanswerable proof, that the principle of non-intruson, as 
now understood, was not a principle recognised at the period in question, either 
in the coristitution 'or practice of the Church of Scotland:*.(Pp. 139; 141.) - 


Let us examine this * unanswerahle proof.” The main facts are these : 


The leading proposition in this document, having reference to the Subject 


now under discus$10n, 18 1 these w ords,— 


 * No man is to be ordained a minister for a particular congregation, if they of 


that congregation can show just cause of exception against him.” 


In the Directory for the ordination of ministers, 1t 1s set forth, that 


* He that is to be ordained, being either nominated by the people, or otherwise 
commended to the Presbytery for any place, must address himself to the Pres- 


bytery, &ec. 
That, after being fully examined by the Presbytery as to his gifts and 
qualifications, 


«* He 1s to be sent to the church' where he 1s to serve, there to preach three 
Several days, and to converse with the people, that they may have trial of his 


gifts for their edification, and may have time and occas1on to inquire into, and 


the better to know, his life and conversation.” 


That then public intimation shall be gIVep. to the people, that, upon "2 
certain day, 


© a competent number of the members of that congregation, nominated by 


themselves, shall appear before the Presþbytery to give their consent and appro- 


bation to 8uch a man .to be their minister, or otherwise to put in, with all 


Christian discretion and meekness, what exceptions they have against him ; 
and 1t, upon the day appointed, there be no just exception against him, but, the 


people give their consent, then the Presbytery shall proceed to ordination.” 


And finally, the General Asembly, 1 in approving of this Directory, 


concluded their act with this remarkable provision :— 


* Provided always, that this act be no ways prejudicial to the farther Sous: 
810n and examination of that article, which holds forth that the doctor or 
teacher hath power of the administration of sacraments, as well as the pastor, 
as also of the distinct rights and interests of Presbyteries and people in the 
calling of ministers ; but that it shall be free to debate and discuss these 
Points, as God shall be pleased to give farther light.” 


+ 
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Now, we concede to Mr Robertson, that this was regarded by the 
Westminster As8embly as a good and proper Directory, in the ordinary 
cireumstances of the Church, and without reference to the particular 
exigency of the times ; and that the statement about the person to be 
ordained being © either nominated by the people,” or otherwise com- 
mended to the Presbytery,” implies a virtual admiss!on that there were, 
or might be, other ways besides popular election in which a man might 
be commended to the Presbytery, and which they might practically ac- 
knowledge 80 far as to take steps for proceeding with his trials ; but Mr 
Robertson goes too far when he says, that 


© The expression, * otherwise commended -to the Presbytery, does not ex- 
clude, or rather, it was its express object to designate appointments to "Ws 
pastoral office made by the presentation of lay patrons.” 

The statement really implies nothing more than this, that while nomi- 
nation by the people, or popular election, was, beyond all question, a 
proper and competent mode of being commended to the Presbytery, and 
the only mode which they wished explicitly to mention and to sanction, 

yet they did not mean to deny that there might. be other modes, which 
Presbyteries might 80 far recognise as to go on with the trials of those 
otherwise commended to them. We do not assert, as Mr Robertson 
8eems to insinuate has been done by others, that the Directory « admits 
no other nommation or election to be competent than that of the congre- 
cation ;” but we do say, that this mode of election is most expressly 
sanctioned, and that, while there 1s a vague admisson that every other 
mode of appointment is not to be held unlawful, in the sense that the 
Presbytery ought to pay no regard to 1t, yet no other specific mode of 
appointment 1s mentioned or xanctioned. The Directory distinctly re- 
cognises the competency and the capacity of the people to judge of the 
gifts for edification, and of the life and conversation of the person pro- 
posed to be their minister ; and though this, of course, does not supersede 
the judgment of the Presbytery, yet the statement 1s manifestly, in its 
general spirit and tendency, opposed to the notions which Dr Muir and 
Mr 'Tait have put forth upon this point. And m regard to the principle 
of non-intrusion, as understood by the advocates of the Veto Act, while 
we admit that the Directory does not give it any positive support, yet we 
assert that it contains nothing to which a non-intrusionist would refuse 
to assent. We have no positive objection to any thing contained in the 


Directory on this s8ubject. We can assent to all its statements, and in 


this sense approve of them, although we think some of them defective. 
All that it contains upon this subject is true ; but it does not contain the 
whole truth. The leading doctrine, that < no man is to be ordained a 
minister for a particular congregation, if they of that congregation can 

Show just cause of exception against him,” 1s one to which the advocates 
of non-intrusion and of popular election can cordially assent, as contain- 
Ing an unquestionable truth. They think it defective, indeed, as not 
giving to the people the whole of the influence which they ought to pos- 
Sess in the matter; but that, of course, 1s no reason why they should 
refuse to assent to it, if they are not precluded from maintaining what, 
they farther believe on this point. That this is the true state of the 
case, must be evident to every one who will carefully peruse the Direc- 


tory ; ; but as this point 18 1mportant m its bearing upon the dens 76:o0ns 
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of the regervation in the concluding clause of the Act of the Amembly 
approving of it, it may be proper to confirm it. It is well known, al- 
though Mr Robertson does not know it else he would have mentioned 
it, that some of the English Presbyterians at this period had been led to 
entertain views of the rights of the Christian people in the appointment 
of their ministers, of a so0mewhat more narrow and 11hberal cast than had 
ever been sanctioned by the Reformers, or countenanced by the Church 
of Scotland. Travers, the opponent of Hooker, and Cartwright, the anta- 
gonist of Whitgift, who were the two ablest and most learned men among 
the early English Presbyterians, and who, when persecuted in England 
for their Puritanism, were invited by Andrew Melville to Scotland to 
become Professors of divinity, held the right of the people to choose their 
own ministers, and the necessity of at least their consent. The five 
distinguished divines who, in 1641, publighed the. celebrated work 


usually called Smectymnuus, all of whom were members of the West- 


minster As8embly, had also maintained the right of the people to choose 
their own ministers,—(Pp. 33-35.) And here it 1s interesting to notice, 
that those of them who took any part in the discussions in the West- 
minster As8embly on the point we are now considering, viz., Marshall, 
Calamy, and Young, 8upported the Commissioners from the Church of 
Scotland, in maintaining that a higher place and a greater influence 
Should be given to the people. —(Lighttoot's Journal, Works, vol. viii. pp. 
231=3.) At the same time, it is plain from Lightfoot s account of this dis- 
cuss10n, as well as from other Sources, that there were 80me members of 
the Assembly, who, while they would not have disputed the lawfulness 
and propriety of popular election, did not think the people had a right 
to chooge—did not hold, in a strict and proper sense, the necessity of the 
people's consent ; and who seem to have been disposed to give to Church 
Courts a power to disregard their oppoattion if they thought the reasons 
il-founded. Nothing like this had ever before been maintained by Preg- 
byterian divines ; and the fact, that it appeared at this time among some 
of the English Presbyterians, i is to be explained by a very peculiar com- 
bination of causes, viz., 1st, Their Episcopalian education. 2d, A tendency 
to lean to the opposite extreme, rather than even appear to countenance 
any thing like Independency ; and, 3d, The very anomalous and dis- 
tracted 8tate of the community at this time. With 8uch views prevailing 
among 80me of the members of the Westminster Assembly, they could 
not agree together in any proposition upon the subject which went farther 
than that which we find in the Directory. Not merely the Scotch Com- 
mis$10ners, but some of the regular members of the As8embly, struggled 
hard to oet introduced something more full and satisfactory in regard to 
the power and rights of the people—to have an assertion of their right to 
_ Choose, or of the necessity of their consent, or of the unlawtulness of 
intrusion inserted. But this could not be obtained. And the Assembly, 
after having, upon a vote, refused to entertain for discussion these two 
propositions tendered —* 1st, A minister is not to be ordained at all with- 
out the consent of the congregation ; and, 2d, The people have a right 


to nominate,” —ultimately agreed unanimously to the proposition as it 


now $tands in the Directory ; not, of course, because they all thought it 
Satisfactory and eufficient, but because it was unquestionably true in 
itself, 80 far as it went ; because it was not $0 expressed, as to pork a 
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denial or renunciation of the higher doctrines which many of them held 
on the 8ubject; and because it went as far as the Assembly could go 
unanimously upon the point. 

The Scottish Commissioners who took part in this discussion—Hen- 
derson, Rutherford, and Gillespie—asserted the people's right to choose 
their own ministers, the necessity of their consent, the unlawfulness of 

thrusting ministers upon reclaiming congregations ; 80 that, in 80 far as 
we have any indication of the mind of the Church of Scotland expressed 
on this occasion by her Commissoners, it was clearly and unequivocally 
in favour of the principles of the Veto Act, and in opposition to the. 
tulness and sufficiency, at least, though not the direct truth, of any state- 
ment upon this subject that did not effectually guard against the posst- 
bility of intrugon; — 

But, says Mr Robertson, the General Assembly approved of the Direc- 
tory, and thus © sanctioned an act respecting the admiss1on of ministers, 
altogether inconsistent with the now pretended fundamental principles of 
non-intrusion.” With the clear and explicit testimony of the As8embly of 
1638, that * no man be mtruded into any office of the kirk contrary to the 
will of the congregation,” —with the undoubted fact that the Scotch Com- 
missioners in the Westminster Asembly insisted upon ascribing to the 
people more power in the appointment of their ministers,—we would be 
quite entitled to conclude, that even if the General Asembly had uncond1- 
tionally approved of the Directory, this was to be understood only in the 
8ense In which the proposition that relates to the present discuss10n was 
ultimately adopted unanimously by the Westminster Assembly, viz., 
that that proposition was true 1n 1tself, 80 far as 1t went, though it did 
not contain the whole truth upon the subject. But the As8embly did 
not unconditionally approve of the Westminster Directory. They 1n- 
serted in their act a clause expressly reserving * the farther examination 
and digcusson of the distinct rights and interests of presbyteries and 
people m the calling of ministers.” Mr Robertson admits that this ex- 
cepting clause © does show that there were certam points in the Westmin- 
ster propositions on ordination, in regard to which, as they aftect the 


"Fights of presbyteries and congregations in the calling of ministers, the 


Church of Scotland was not altogether clearly regolved ;” but he strenu- 
ously contends that the As8embly must have intended to approve of the 
Westminster Directory, at least, ad interim, and insists, that by doing 80, 
they renounced the principle of non-intrusion. It must be obvious, from 
the explanation which has already been given, that this assertion about 
the General As8embly approving of all that is contained in the Direc- 


tory, is of equivocal import, and may be understood in somewhat differ- 
ent senses, and that, in 80 far as 1t 1s true, 1t does not imply a renuncia- 


tion or denial of the principle of non-intrusion. Mr Robertson. states 
the question as to the proper beapnng and import of the excepting clause 
in this way ;— | 


« Were the provisions of the Westminster Directory, as to these points, —— 
to as an interim measure, with no other reservation than that of a right to 
reopen the discussion respecting them, as God should be pleased to give farther 
light ? or did the Church of Scotland intimate her fixed determination to dis- 
sent from the articles in question, and to follow a course of policy in regard to 
the matters treated in them, more congenial to her own views ?”— —(P. 131.) * 
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Mr Robertson, of course, holds the first of these poitions, while 
Lord Moncrieff, in his speech upon the Auchterarder case, seems to 
have sanctioned the latter, and the principal part of Mr Robertson's dis- 
cuss1on of this point, consists of an answer to Lord Moncrieff's statement 
of the taport of the excepting clause. We have the most 8incere and 
profound admiration for Lord Moncrieff's masterly speech in the Auch- 
terarder case, and are firmly persuaded that 1t 1s altogether unanswer- 
able ; but we must admit that he has, from inadvertence; sxomewhat over- 
 stated this point about the import of the excepting clause, and that Mr 
Robertson has proved, that if the Assembly had intended 1t as an indica- 
tion that they posttiwely disapproved of, and dissented from, the state- 
ment in the Directory about the standing of the people, they were bound, 
in integrity and fairness, to have made their exception more distinct and 
exphcit. Lord Moncrieff's statement, then, that the Greneral As8embly 
* would not agree to” this proposition mn the Directory, 1s 8omewhat 
erroneous, but Mr Robertson's counter statement, that the As8embly ap- 
proved of and agreed to that proposition, 1s equivocal; it 18 true in one 
S8ense, and false in another. They agreed to it m the sense 1n which the 
Scotch Commissioners seem ultimately to have agreed to it in the West- 
minster As8embly, as being true in itself s0- far as it went, and as not 
importing a denial of other principles which they also held upon this sub- 
ject. Lord Monerietft's statement, that © the Assembly were not satisfied” 
with the proposition, 1s quite correct. The excepting clause plainly ind1- 
cates dissatisfaction, though.not positive disapprobation and actual rejec- 
tion ; and if there was dissatisfaction with the place assigned to the people 


in the Directory, it could be only on the ground stated by Lord Mon- 


cnieff, © that it did not require the consent of the people as indispensable.” 

This is plain at once from the declaration against intrusion adopted by 
the As8embly of 1638, and from the ground taken by the Scotch Com- 
mis$10ners in the Westminster As8embly. Dissatisfaction, in this sense 
and upon this account, 1s plainly implied -in the excepting clause ; and 
the grounds on which Mr Robertson argues against Lord Moncrieff's 
Statement, that they © would not agree to it,” do not, in the least, mil- 
tate against the idea that they intended, in this Sense, to eXPress dixsatis- 
| faction, although they do show that the Assembly could not honestly, 
without a fuller statement of their intention, have meant it as a pomttive 


and direct disapprobation, or actual denial, of any thing contained in the 


Directory. | 
Thus, then, it appears that even if the As8embly had given an unqua- 
Ihed approbation of the Westminster Directory and propositions, this 
could not in fairness have been held to involve a renunciation of the 
rinciple of non-intrusion which had been asserted by the As8embly of 
1638, and maintained in the Westminster Assembly by the Scottish 
Commissioners ; and that the excepting clause with which they did 
approve of it, contains a plain enough intimation, that while they did not 
reject any thing actually contained in the Directory, they st1ll meant to 
adhere to those higher and sounder views, about the standing of the 
Christian people in the appointment of ministers, which the Church of 
Scotland had always professed. This view of the matter is greatly con- 
firmed, and, indeed, we might say, establisghed, by the important fact 
recorded by Baillie (vol. 111. p. 90), that the Act of the As8embly upon 


q 


us 


17 


the subject was prepared by (zeorge Gillespie, who, beyond all question, 
most strenuously maintained, in the Westminster As8embly, the principle 
of non-intrusion as understood by the 8upporters of the Veto Act, and 
continued to do 80 till the end of his life. ' 


Mr Robertson s8uggests as highly probable, that this excepting clause 


was intended to apply, not to the rights of the people, but only to the 


rights of Presbyteries, in the calling of ministers. Evyen if he could 
prove that 1t was intended to express dissatisfaction, in a certain sense, 
with the statements of the Jirectory about the rights of Presbyteries, 
it would not by any means follow, as he seems to suppose, that it was 
not intended also to express the same feeling in regard to the rights of 
the people, for 1t might apply equally to them both. The known doc- 
trine of the Church of Scotland, as declared by the As8embly of 1638, 
and the conduct of her Commussioners in the Westminster Assembly, 
afford © unanswerable proof” that it was intended to apply to the provisions 
about the rights of the people, while there is no proof that it was in- 
tended to apply to the rights of Presbyteries. But we have no interest 
in disputing that this excepting clause might also apply to the rights of 
Presbyteries, and shall not digcuss the grounds on which Mr Robertson rests 
this conjecture. Mr Robertson seems annoyed at being obliged to admit 
that the Scotch Commiss1oners in the Westminster As8embly © held clear 
and decided views, that the tree and unfettered nomination of their pas- 
tor is the undoubted privilege of every Christian congregation.”—(P. 134.) 
He would fain represent these as the views of only a party in the 
Church of Scotland, although he can produce no evidence that any 


 mainister in the Church then entertained a difterent opzmon upon this 


point. He 8ays,— 

* Tt is material to observe that none of their number ever once attempted 
to support his views in favour of popular election by an appeal to either the 
principles or practice of our national establ1shment.” 

We do not think this material, even if true, as the matter was neyer - 
fully and formally discussed in the Westminster Ass8embly. But he has 
produced no evidence of the fact. He founds only on the omission of 
any notice of this consideraiion in Lightfoot's Journal, But as Light- 
foot's Journal consists only of jottings, s0metimes 80 conctse as to be 
scarcely intelligible, it is evidently preposterous to found any argument 
upon its omssi01s, especially as the subject was never fully discussed in 
the As8embly, and as Lighttoot does not give us information about any 
of the grounds on which they maintained their principles, except a gene- 
ral reference made by Samu2] Rutherford to the Scriptures as the basis 
on which they rested them. If the matter had been fully discussed in 
the Westminster As8embly, we have no doubt that the Scottish Com- 
missioners would have established the right of the Christian people to 
the choice of their own ministers upon Scriptural grounds, which neither 
Papists, Prelatists, nor Mod2rates would haye been able to overthrow. 
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/ CHAPTER VI. 


DIRECTORY OF 1640.4 axctions THE PRINCIPLE OF NON-INTRUSION—THE 


LEADING MEN OF THIS PERIOD HELD THE RIGHT OF THE PEOPLE "= - : 


CHOORE THER MENTS TERS—CONSISTENCY OF THIS PRINCIPLE WITH THE 
DIRBCTORY==4ACCORDANCE BETWEEN THE VIEWS OF THE CHURCH AT 
THAT TIME, AND THOSKR OF THE ANTI-PATRONAGE MEN OF THE PRESENT 
AY, | 


Nornina important occurs in the prosecution of this investigation, until 
the era of the abolition of patronage in 1649, | It will not be disputed, 
that the Act of the Extates, abolishing patronage, -was procured by the 
influence of the Church, and may be regarded as the unanimous testi- 
mony of the Church of that period, against this unlawful encroachment 
upon the rights of the Christian people. 


A paper had. been published a few days before the passing the Act of | 


Extates abolishing patronage, entitled, & Reasons, proving that Patronages 
and Presentations of Kirks are zinful and unlawful.” from which an 
interesting extract is given in Dr M*Crie's Evidence, p. 360. The Act 
of Parliament itself, which, as Willison said, © 1s worthy to be written 


in letters of gold,” is interesting and important in its bearing upon the 


present discuss/0n. This act declares, * That patronages and presenta- 


tons of kirks is an evil and a bondage under which the Lord's people 
and ministers of this land have long croaned ; and that 1t hath no warrant 
mn God's Word, but is founded only on the canon law, and 1s a custom 


Popish, and brought into the kirk in time of ignorance and SUPersStit10n ; 
that the same is contrary to the Second Book of Discipline, and to several 
Acts of General Assemblies; and that it is prejudicial to the hberty of the 
people and plznting of kirks, and unto the free calling and entry of 
ministers unto their charge.” It proceeds to prohibit and annul © all 
patronages and presentations of kirks, whether belonging to the king or 
to any laic patron, Presbyteries, or others, within this kingdom, as being 
unlawful and unwarrantable by God's Word. and contrary 1 to the doctrine 
and liberties of this kirk.” It provides, that kirks be planted © upon the 
suit and calling, or with the consent of the congregation, on whom none 
is to be obtruded against their will.” It provides farther, that © whoso- 
ever hereafter «hall, upon the suit and calling of the congregation, after 
due examinaticn of their literature and cony ersation, be admitted by the 
Presbytery anto the exercise and. function of the ministry in any parish 
within this kingdom, without a presentation, by virtue of their admission,” 
have right to all the fruits of the benefice. And concludes, with recom- 
 mending to the next General Assembly, © to condescend upon a certain 
Standing way for being a settled rule therein for all times coming.” 

What heartfelt thanksgivings would ascend to the throne of grace 
from the great hody of the religious people of Scotland, if the Lord should 
put it into the hearts of our legislators now to pass such a law ! 

The following is the Directory adopted by the — in accordance 
with the recommendation of this Act of Parliament : — 
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* 1, When = place of the ministry in a — is vacant, it is incum- 


bent to the Presbytery, with all diligence, to send one of their number to preach 
to that congregation, who, in his doctrine, is to present to them the necessity 
of providing the place with a qualified pastor, and to exhort them to fervent 
prayer and supplication to the Lord, that he would send them a pastor accord- 
ing to his own heart : As also, he is to signify that the Presbytery, out of their 


_ eare of that flock, will «end unto them preachers, whom they may hear ; and, 


if they have a desire to hear any other, they will endeavour to procure them an 
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—hearing of that person-or-pers0ns, upon the «uit of the elders to the Presbytery. 


2, Within some competent time thereafter, the Presbytery is again to send one 
or more of their number to the said vacant congregation, on a certain day ap- 
pointed before for that effect, who are to convene and hear sermon the foresaid 


_ day, which being ended, and intimation heing made by the minister, that they 


are to go about the election of a pastor for that congregation ; the session of 
the congregation shall meet and proceed to the election, the action being mo- 


derated by him that preached ; and if the people shall, upon the intimation of 


the person agreed upon by the session, acquiesce and consent to the said per- 
£0n, then the matter|being reported to the Presbytery by commisxstoners sent 
from the session, they are to proceed to the trial of the person thus elected ; 
and finding him qualified, to admit him to the ministry in the said congrega- 
tion. 3. But if it happen that the major part of the congregation dissent from 
the person agreed upon by the session, in that case the matter shall be brought 
unto the Presbytery who shall judge of the same ; and if they do not find their 
dissent to be grounded on causeless prejudices, they are to appoint a new elec- 
tion in manner above specified. 4, But if a lesser part of the sess1on or con- 
gregation show their dissent from the election, without exceptions relevant and 
verified to the Presbytery, notwithstanding thereof, the Presbxtery shall go on 
to the trials and ordination .of the person elected ; yet. 
and tenderness must be used, to bring all parties to an hyrmonious agreement. 


5. It is to be understood that no person under the censune of the kirk, because 


of any scandalous offence, is to be admitted to have hand in the election of a 
minister. 6. Where the congregation 1s disaffected and malignant, in that 
case the presbytery 1s to provide them with a munister.” 


The bearing of this Directory upon the views then entertained by the 
Church of popular election, we will afterwards consider, and in the 
meantime we would investigate its bearing upon the subject of non-1n- 


trusion, premising that there 1s a very strong presumption that it must 


have been intended to give the congregation a negative, since this was 
80 clearly and expressly required in the Act of Parliament on which it 
was founded. It is plain that in this Directory there is a clear and pal- 


pable distinction made between the congregation as such, or a majority 


of them, and a minority. If the minority object to the person © agreed 
upon by the sess1on,” it 1s provided that they must give in © excep- 
tions, relevant and verified, to the Presbytery,” whereas there 1s no 
such provision when the majority dissent. There 1s thus a clear recogm- 
tion of the congregation, or what is of course the same thing in case of a 
difference of opinion, the majority, as possessd of rights and influence 
which do not belong to a minority. Now, this general principle stnikes 


at the root of the views of our opponents, who do not recognise any 
rights as belonging to the congregation as such, or to a majority of them, 


which are not equally enjoyed by a minority or by a single individual, 
the result depending wholly, according to their scheme, upon the judg- 


ment which the Presbytery may form and pronounce upon the intrinsic 


yralidity and truth of the exceptions, whether urged by one or by all. 
Our opponents have been greatly puzzled to account for the palpable 


possible diligence 
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and manifest distivetion between the case of a majority and of a minority- 


which is made in the Directory. The most plausible attempt to explain 
this distinetion, in consistency with the right of the Presbytery to intrude, 
is that given by Lord Corehouse, and adopted by Mr Robertson. It 1s 
in $ubstance this, that the dissent by a majority afforded prima facte 
evidence of there being good and valid objections, and that therefore in 
this case the Presbytery were to delay proceeding in the settiement, to 
give time to the majority to substantiate their objections, whereas, if only 
a minority dissented, there was not a prima facie case, and unless they 
instantly verified their objections, the Presbytery was immediately to 
proceed with the settlement. Now, this is evidently a mere hypothesis 
got up to gerve a pnzpose, and having no foundation in the words of the 
act ; and it is all the more unreasonable because the dissent even of the 
minority, accompanied with a statement of relevant ohjections, ought, 
upon every ground of common fairness, and even upon the princ19les of 


our opponents, to have stopped the settlement until full time was given 


for investigation. As Mr Robertson has quoted from Lord Corehouse on 


this point, we shall quote the counter statement of Lord Moncrieff, which 
we regard as unanswerable :— 


* I 8hould have thought it impossible to misapprehend this act, in the material 


part as to the necessity of a consent, express or implied, of a majority of the 
congregation, however to be defined, subject only to one qualification, reserved 
to and laid on the Church itself. It will not do to look at the clause as to the 
rnajority dissenting by itself, and reason on it as if 1t st00d alone. Quite 
decided]y, there 1s a rule given for a case of dissent by the majority, distin- 
guished from that of a minority dissenting. The only question is, What the 
H8tinction 1s ! But the antithesis manifestly is not on tine, but on the fact of 
a majority or a minority dissenting, and the consequence laid down in each 
cage, Why 1s this distinction taken ? If, in all cases, the dissenters were to 
lodge and verify good reasons, why distinguish the one case from the other ? 
There must be a difference. But not a word is said of the time of the Presbytery 
jJudging—nothing of the proceeding being staid in the one case more than in 
the other, But mn reality, the important point is, that the provision as to the 
majority dissenting, changes the onus probandi, In the other case of a mino- 
rity dissenting, objections relevant and proved are necessary. In this case no 
guch objections or proof is required. It is laid on the Presbytery to say posi- 
tively, whether they can find that it is causeless prejudice ; and it is evidently 
not meant that the majority must give in reasons, or prove any objectiors rele- 
vant in themselves for rejecting the presentee. The matter to be taken to the 
Presbytery in that case, is s1mply the fact, that a majority dissent, they are to 
jadge of that, as mn the previous case of all the congregation assenting or not 
objecting. And the purposes for which the matter is to be 80 taken to the 
 Presbytery, are apparent. 1. To judge of any question as to the fact of their 
being a majority dissenting. 2, 'To-consider and inquire whether it proceeds 
from causeless prejudice, not by requiring. special exceptions or proof, but by 
gimple communing, that the prejudices may be removed, or if ascertained to 
be causeless, the dissents may be 80 far overruled. But, 3. That all diligence 


may be used to bring about harmony, whether the dissatisfaction appears to. 


| Proceed from causeless prejudice or not.—It is in vain, with this standing in 
the Acts of the Assembly, to say that the idea of a negative by a majority, as 
a test of the congregation consenting or not, is a thing never heard of hefore. 


Take it with the rule of non-intrusion, which is express in the Act of the 


Estates. 'The dissent of the majority proves intrusion, unless it be show:a posi- 
tively that it arises from causeless prejudice. Suppose, then, that the Act 
| 1834 had been the 8xame. To make it 80, would have required no change, but 

gabstituting- the patron for the session, and the not finding it causelens pre- 


J 
bi 
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Jjudice for the solemn declaration. The arguments of the purguers against it 
would be nearly the 8ame as they are now. Indeed, the Presbytery could 
gcarcely have found it to be causeless prejudice, if the persons solemnly stated 
what is in the declaration of the Act 1834. That declaration may be imagin- 
ed to be nugatory. But a case has' actually occurred, in which a majority 
dissented, and certain of the persons dissenting would not take the declaration, 
and the presentee was settled.” —( Auchterarder Report, p. 323, 324.) | 

We admit that the provision about © causeless prejudices” imphes, that 
in the Presbytery's judging of the matter when the majority dissented, 
there was comprehended 8ome dealing with the people as to the grounds 
and reasons of their dissent. But there 1s nothing in this, as we have 
shown, inconsistent with the principle of non-intrusion. It is to be 
observed that the article in the Directory where this provision oc- 
curs, consists 8ubstantially of an astricting clause, requiring the Presby- 
tery to appoint a new election, * if they do not find the dissent to be 
grounded on causeless prejudices, but that there 1s no provision as to 
what they are to do,—no order to proceed with the settlement, if they do 
find it to be grounded upon causeless prejudices. It may be said, indeed, 
that this is implied, but still the omiss10n of a provision and an order to 
this effect, is important, and the more $0, if we attend to what may geem 
to be implied under the expression, © causeless prejudices. The most 
natural and proper import of the express1on, and that which in all pro- 
bability was intended, is, prejudices founded upon facts or cireumstances 
which turned out to have had no existence, and such as in general might 
be expected to be entirely removed from the people's mind upon inquiry 
and explanation, 80 that they would withdraw their dissent. Suppose 
that when a majority dissented, they told the Presbytery that their dissent 
was founded solely upon a report which had been circulated among them 
as to s8omething alleged to have been said or done þby the presentee, it 
would then be the duty of the Presbytery, not at once to reject the pre- 
sentee, but to igquire into the truth of the report, and if the report, upon 
full investigation, turned out to be groundless, the result might in general 


| be expected to be that the people would be satisfied, and would withdraw 


their dissent. This we regard as a fair specumen of what. was in all pro- 
bability contemplated by the provision about causeless prejudices, and 
there is nothing in this process inconsistent with the principle of non- 
intrusion, —nothing that gives any countenance to the idea, that 1f the 
majority of the congregation had come forward and declared, as they 
do substantially, if required, under the Veto Act, that their dissent 
was founded upon a consideration of the gifts of the presentee, and a 
regard to the spiritual welfare of the congregation, the Presbytery were 
entitled to set the dissent aside, and to proceed to intrude. Causeless 
prejudices were s8uch as, it might be fairly expected, would ordinarily be 
removed by inquiry and explanation, and this probably was the reason 
why, while there is an express provision as to what the Presbytery are to 


do in case they do not find the dissent to be grounded on causeless pre- 


Judices, viz., appoint a new election, there is no express Provision in cage 
they find that it 2s grounded upon causeless prejudices, it being assumed 
that in such cases the result would generally be, that the people would be 
Satisfied and withdraw their diszent. It is possble, though not probable, 


that cases might occur in which, when the report on which the disgent 
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was ayowedly founded, was investigated, the Presbytery might be satis- 


fied that it was groundless, but the people might not, and still refused to 


withdraw their dissent. Now, our opponents must concede to us, that 
in this case there is nothing in the Directory authorising or requiring the 
Presbytery to proceed with the settlement, nothing like the odious 
astricting clauses in the last section of Lord Aberdeen's Bill, nothing to 
preclude them from coming to the conclusion, that s8ince the majority still 
disxented under the influence of an inveterate prejudice, 1t was not for 


_ edification that the presentee should be settled, and then appointing a 


new election. We admit that there is nothing 3 in this Directory which 


expressly precludes them, in the case 8upposed, from proceeding with 


the settlement ; but we maintain, that from the general spirit of the act, 


especially from the manifest distinction made between the majority and 


the minority, and from the general principle of non-mntruson embodied 
in the Second Book of Discipline, and redeclared by the As8embly of 
1638, it would ordinarily have been their duty to refuse induction. 

We admit, also, that in the case of 8wch a prejudice as we have sup- 
posed, instances might occur in which the people manifested openly such 
a spirit or acted in such a way, as fairly to subject themselves to the 
exercise of discipline, and even to such an extent as to render it warrant- 
able to suspend them for a time from the ordinary privileges of church 


membership, and then the case would come substantially under the same | 


category as is provided for by the 81xth article, when © the congregation 
is disaffected and malignant ;*. but there 1s nothing i in all this that is incon- 
81stent with the principles of non-intrusion. 

We do not hesitate to confess that we dislike this vague provision 
about © causeless prejudices,” as being yery apt to be abused as a pre- 
tence for clerical tyranny and dommation ; but when we consider that it 
is 80 vague and indefinite, that 1t seems to contemplate cases in which 
there was a moral certainty that the people would ultimately be satisfied 
and would withdraw their dissent, and that there is no express provision 
as to what 1s to be done in case the Presbytery find that the dissent 18 
founded upon causeless prejudices, we cannot regard it as neutralizing or 
explaining away the principle that 1s manitestly involved in the general 
Scope and gubstance of the Directory, viz., that while the minority are 
required to bring forward exceptions, relevant and verified, the dissent of 
the majority may, as a general rule, as the ordinary practice, exclude the 
nominee of the session without the necessity of substantiating specific 
objections to the satisfaction of the Presbytery. 

When, then, we carefully consider this Directory in its substance 
and spirit, and regard it in connection with the existing laws of the 


_ Church, and with the Act of Parliament on which it was grounded, we 


think ourﬀelves warranted to conclude that it does distinctly zanction the 
great principle on which the Veto Act 1s based, by recognising the right 
of a congregation, or the majority of it, to prevent a minister being thrust 
upon them against their will, without requiring them to substantiate 
objections to the satisfaction of the Presbytery. This view of the import 


of the Directory of 1649, 1s very decidedly confirmed by an important 


article of eyidence, of a collateral kind. Baillie, in his account of the 
discussions out of which this Directory originated, 8ay8,— 
* The most of us were in Mr Gillespie's mind, in his Miscellanies, that the 
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direction was the presbytery's, : the election the sess1on's, and the consent the 
people's.” —(Vol. 11. p. 340.) 


Here is a distinct declaration, —1st, That the great body of the Aggem- 


bly of 1649 entertained the views upon this subject which are put forth 
in Gillespie's Miscellanies ; and, 24, That the Directory was intended 
to carry, substantially, Gillespie's views into effect. Now, it 18 notorious 
that Gillespie, -in his Miscellanies (c. 1.), strenuously maintains the 
necessity of the people's consent; in the sense of their having a full and 
absolute negative upon the nomination, without being required to s8ub- 
Stantiate objections to the satisfaction of the Presbytery, and that he dis- 
tinctly puts the principle of our opponents as an objection to his own, 
and formally and zealously argues against it. 

This chapter, indeed, of the Miscellanies, contains the earliest formal 
discussion of this precise point with which we are acquainted. No evi- 
dence can be produced that the views of our opponents had, at that time, 
been broached in Scotland, or were entertained by any of the mumisters 
of our Church, but we have already seen that they had been adopted in 
subsiance by some of the English Presbyterians, and this was probably 
the reason why Gillespie formally argued against them. His Miscel- 
lanies, indeed, principally consist of exposures of erroneous doctrines upon 
a variety of subjects which had been broached in England during his 
attendance at the Westminster As8embly. After having established the 
necessity of the people's consent, he proceeds to consider objections that 
had been, or might be, brought forward against his views. His answer to 
one of these objections, one yery much-msisted upon in our own day by 
Dr Muir”and Mr Tait, we quoted formerly in the Strictures.—(P. 32.) 
Another objection he thus puts, — 


* The Church's liberty of consenting. or not consenting, asserted by the argu- 
ments above mentioned, must ever be understood to be rational, so that the 
Church may not disassent without objecting s0mewhat against the doctrine or 
life of the person presented.”—(P. 26.) | 


In answer to this objection, he first shows, that upon the principle on 
which it proceeds, no more power, or liberty is left to the people than 
what Papists and Prelatists have conceded to them, and he then pro- 
ceeds with additional answers as follows :— 


* 3. As the vote of the eldership is a free vote, s0 is the congregation's con- 
sent a free consent, and the objection holdeth no more against the latter than 
against the former, for they are both jointly required by the Church of Scot- 
land, as appeareth by the citations foresaid. 4. Any man (though not a member 
of the congregation) hath place to object against the admission of him that is 
presented, if he know such an impediment as may make him incapable, either 
at all of the ministry, or the ministry of that church to which he is presented ; 
80 that unless the congregation have somewhat more than liberty of objecting, 
they shall have no privilege or liberty but that which is common to strangers 
as well as to them. 5. Though nothing be objected against the man's doc- 
trine or life, yet if the people desire another better or as well qualified, by 
whom they find themselves more edified than by the other, that is a reason 
sufficient (if a reason must be given at all), and it is allowed by Danaeus on 
1 Timv. 22, and by the First Book of Discipline in the fourth head. 6. It being 


_.condescended{upon in the Parliament of Scotland, that his Majesty, with con- | 


sent and advice of the Estates, should nominate the officers of estate, the 
Estates of Parliament were pressed to give a reason of their dissenting from 
his Majesty's nomination, but they refused ; and I am sure, consenting or not 
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consenting, in a matter ecclesiastical, onght to be as free, if not more free, than 


In a matter civil.” | 


_ This explicit testimony of Gillespie himself, in favour of our princi- 
ples and im opposition to those of our opponents, we reckon very valu- 
able, for we regard him as being, upon the whole, the one of all the great 
men that adorned our Church at that memorable era, whose opimon 
upon such a subject is entitled to the highest respect. Though the 
youngest of the Commissioners sent to the Westminster As8embly, he 
Seems to have acted the most distinguished part mm: all the discus$ons 
connected with ecclesiastical government. Baillie, in one of his Letters 


(vol. 1. p. 451), bears the following testimony regarding him, which 1s 


equally honourable to both parties :— 


* Mr G. Gillespie, however, I had a good opinion of his gifts, yet I profess he 
has much deceived me. Of a truth, there is no man whose parts in a public 
dispute I do 80 admire. He has studied s0 accurately all the points that ever 
came to our As8embly, he has gotten so ready, 80 assured, 80 sohd a way of 
public debating, that however there be in the Assembly divers very excellent 
men, yet, in my poor judgment, there is not one who speaks more rationally 


and to the point than that brave youth has done ever.” 


But important as the testimony of 8uch a man 1s in ipel Fn bearing 

zertion of Bail- 
he, that the great body of the As8embly of 1649 concurred m the views 
which he has 8o explicitly stated and 80 zealously supported, and that 
the Directory was intended to be in accordance with them. We regard 
this as conclusive evidence, that the Directory of 1649 was intended to 
embody the fundamental principle of the Veto Act. 

Having disposed of the Directory of 1649, 80 far as concerns its 
bearing upon the prineiple of non-intrusion, let us now consider it in its 
bearing upon the subject of popular election. Mr Robertson triumphs in 
the idea that this Directory makes © it evident, even on the first show- 
ing, that the As8embly of 1649 entertained, as a whole, views decidedly 
adverse to popular election.” We may consider this statement in con- 
nection with the account given by Baillie and 80 often quoted with great 
triumph by the defenders of patronage, as to the difference of opimion 
that prevailed among the leading men of the Church, in the consultations 
about the preparation of the Directory. Bailhe's statement 1s this :;— 


«© We had the greatest debate for an act of election of ministers. Mr David 
Calderwood was peremptory that, according to the Second Book of Discipline, 
the election should be given to the Presbytery, with power to the major part 
of the people to dissent upon reason to be judged of by the Presbytery. Mr 
Rutherford and Mr Wood were as peremptory to put the power and voices of 
election in the body of the people, contradistinctively from the eldership ; but 
the most of us were in Mr Gillespie's mind, in his Miscellanies, that the direc- 
tion was the Presbytery's, the election the sess10n's, and the consent the 


people's. Sundry draughts were offered. Mr Wood's, most studied, was re- 


fused, Mr Calderwood's also ; Mr Livingston's came nearer our mind, yet was 


laid aside ; mine came nearest the mind of all, and almost had passed, but for 


avoiding debate, a general confused draught (avoiding, indeed, the present 
question, but leading into 80 many questions thereafter as any pleased to make) 


pass8ed with my consent ; but Mr D. Calderwood and Mr John Smith reasoned 


much against it in the face of the Assembly.”'—(Vol. u. p. 339, 340.) 
Now this passage of Baillie was evidently written under a feeling of mor- 
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_ tification at the failure of his own draught ; and, besides, it was written, 


as he tells us, from memory, about six weeks after the diseussion had 
taken place, 80 that it cannot be 1mpheitly depended upon, as a pre- 
cigely accurate account of the minute differences of opinion started in 
the course of a lengthened discussion. His account of the opinion of 
Rutherford and Wood seems to imply that they excluded the elders 
from any share m the election ; and if this was his meaning, then he cer- 
tainly musrepresented their views. We do not mean to call in question 
the substantial accuracy of the statement, so far as concerns the leading 
features of the discussion, but we cannot regard it as affording authentic 
evidence of the precise opimons entertained by the different parties, if there 
be reason upon other grounds to suspect 1t of inaccuracy. Of course, 
they were all decidedly anti-patronage men, and it 1s plain, even from 
Baille's statement, viewed in connection with what has already been 


proved, that they were all non-intrusion men, except Calderwood. Cal- 


derwood, however, was now 74 years of age, and, as we learn from Bail- 
he, displayed on this and former occasions, the infirmities of old age, 
both in talent and in temper. And it 1s certain, that in his great work, 
* Altare Damascenum,” published 26 years before, when he was in all 
the strength and vigour of his faculties, he maintained principles incon- 
81stent with those here ascribed to him ; 80 that we must either regard 
Bailhe's account of his views as erroneous, or set the opinion of his man- 
hood against the opinion of an enfeebled old age. We are convinced 
that there was no such material difference of opimon among the leading 
men of this period as Baillie's statement might lead a man who knew 
nothing more of the matter to suppose, and that substantially they were 
all of them asserters of the right of the people to the choice of their own 
munisters. 7 | | 

A strong presumption that there was no material difference amon 
them in principle, is to be found in the facts, that none of .them but 
Calderwood and Smith, not even Rutherford and Wood, opposed the 
Directory when it came before the As8embly, and that Calderwood was 
the only man who protested against its adoption. 

That they had all asserted the right of the people to choose their own 
ministers, can be fully proved from their writings. In regard to Ruther- 


ford and Wood, this is well known and univyersally admitted, and we 


need not therefore produce any quotations to estaþblish it. 
We have Calderwood's mature and deliberate judgment upon this 


$ubject in his © Altare Damascenum,” publisghed in 1628, when he was | 


48 years of age, (Þ. 6, 7, 240, 241, 2483, 440 of edition of 1708) :— 


« Facultas eligendi pastores tradita est Ecclesiae, s facultas, etiam facultatis 
exercitium.” © Tn Ecclesia prima primitiva, 1d est Apostohca, electio, tum 
pastorum tum aliorum ministrorum Ecclesiz, erat . penes eccleslam, Act c. 1. 
v. 23; Act c.viiv.5; Act c. xiv. v. 23. Et collectis viritim suffragus elect} 
erant legati ad eleemosynas preferendas ad exteras Ecclesias, nedum Yli qui 
ad graviora et sacriora munera destinabantur, 2 Cor. vi. 19.” 


In atswer to the objection that popular election produced tumults and 
disturbances, and that therefore it was well that the nomination had been 
transferred to the civil power, he says,— 


« Pji principis est coercere tumultus, non tollere libertates ; curare, ut omnia 
fiant ordine et decenter, non obtrudere pastores Wnzato gregl,” #© Poggunt 
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Pastores plebem dirigere, ad pacem placidis monitis revocare : et Magistratus 
potest in ordinem cogere. Potest illa vice plebs libertate 8ua mulctari, devol- 
vendo electionem [ad majorem conventum ecclesiasticum. Pogsunt et alia 
media in hujus mali remedium excogitari. Sed quod libertas, quam Christus 


gponsus Ecclesize sponse 8ue tradidit, omnino tolleretur, 8acrilegium est, 
rapina est.” 


Speaking of the practice of the primitive Church, he 8ays,— 


«* Nam ex supra allatis testimonus patet populum proposuisse, nominasse, ele- 
g188e, decrevisse, designasgse. Ipsam weocoanv, pruimam nominationem, fuisse 
penes populum, supra audivimus. Siquando aliqui ad Episcopatum capessendum 
designati essent vel a Clero vel a Concilio, tamen populi suffragus vel assensu 
unus erat electus. S1 nominatio erat aliorum, electio erat popuh, et contra, 
sl nominatio erat popuh, consensus et electio erat aliorum.” © Invitis Eccle- 
gliis Episcopum non obtrudendum communis sensus docet, ne (quoting and 


adopting as his own the well known words of Pope Leo, which are mani- 


festly inconsistent with intruson) plebs invita Episcopum non optatum aut 


 contemnat aut oderit, et fiat minus religiosa quam convent, cui non hcuerit 
habere quem voluertt. ” 


And again, m asserting that this divine right of the people to choose 
their own ministers is inalienable, he says,— 


« Non possunt transferre jus illud, et presertim jus perpetuum et EOF 
hereditarium electionis, in Concihum Nationale, multo minus in Principem. 


Est enim, ut ait Cartwrightus, jus electionis tibertatum illarum pars, quam 
Christus acquistvit sanguine 8w0, quamque in alium transferre non licet aut 
alienare, mags quam hereditatem regni celorum, cut annexa est.” 

And, lastly, he makes it a decided objection to the s8ystem that prevailed 
in the Church of England, that ministers were appointed 


«© ad ordinem ipsum Presbyteratus absolute et absque titulo ; ad beneficium seu 
certum ministeru locum, per presentationem, institutionem, collationem, induc- 


tionem, non autem per electionem vel consensum Eccles cul proponuntur, 
aut Presbyteru examen. 


No man, after reading these quotations, can entertain a doubt that 
Calderwood, when 1 the full vigour of his faculties, strenuously asserted 
_ the Scriptural or divine right of the people to choose their own mimsters, 
the necessity of their consent, and the sinfulness of intruding ministers 
upon reclaiming congregations. And in discussing these points he was 
contending only with Episcopalians, while no evidence can be produced 


that at that time any one of his + reobyienan brethren would have dis- 
sented from any of his statements.. 


Gillespie had been Moderator of the Assembly of 1648, but died before 


the As8embly of 1649 met, and, in the meantime, his Mizcellanies had 
been published. As Baillie tells us that most of that Assembly agreed 
with his views as explained in his Miscellamies, and that the Directory was 
| Intended to accord with them, it may be proper to consider more parti- 
| cularly what principles he held upon this subject. In his © Dispute 


against the English Popish Ceremonies obtruded upon the Church of 
Scotland,” he says,— 


© The right of election pertaineth to the whole ar. which, as it is main- 
tained by foreign divines who write of the controversies with Papists, and as 
it was the order which this Church prescribed in the Books of Discipline, s0 


it 18 commended unto us by the example of the apostles and of the churches 
planted by them ” (p- 280) ; 


87 


and he then goes on to quote and comment upon the texts on which 


Protestant divines have Ek tounded this right of the people to elect. 
Again, 


« From that which hath been said it plainly appeareth that the election of 
ministers according to the apostolic institution pertaineth to the whole body 
of that church where they are to serve ; and that this was the apostohc and 
primitive practice, is acknowledged even by some of the Papists. That mn 


the ancient Church, for a long time, the election of ministers remained in the 


power of the whole church, or congregation, is evident. The testimonies and 
examples themselves, for brevity's cause, I omit. As for the 13th canon of the 
Council of Laodicea, which forbiddeth to permit to the people the election of 
such as are to minister at the altar, we say, with Osiander, that this canon can- 
not be approved, except only in this respect, that howbeit the people's election 
and consent be necessary, yet the election 1s not wholly and solely to be com- 
mitted to them, excluding the judgment and voice of the clergy ; and that this 
is all which the Council meant, we judge with Calvin and Gerhard. Indeed, if 
the whole matter were altogether left to the people, contentions and confusions 
might be feared, But while we plead for the election of the people, we add, 

* 1. Let the clergy of the adjacent bounds, in their Presbyterial Assembly, 
try and judge who are fit for the ministry ; thereafter, let a certain number of 


those who are by them approven as fit, be offered and propounded to the vacant 


—Þp 


church, that a free election may be made of 80me one of that number ;—pro- 
viding always, that if the church have any real reason for refusing the persons 
nominated and offered to them, and for choosing of others, their lawful desires 
be herein yielded unto. 


* 2. Even when 1t comes to election, yet (as Junius 8ays), © Populus non solus 


Judicat 8ed praeeunte et moderante actionem clero et presbyterio'—Let. the 


elders of the congregation, together with some of the clergy concurring with 


thein, moderate the action, and go before the body of the people.” '—(Pp. 284, 
285.) 


Gillespie did not regard these provisions as inconsistent with the great 
principle which he had 80 explicitly asserted, of the right of the people 


to choose their own ministers ; and, accordingly, he immediately added 
these words :— 


* Would to God that these things were observed by all who desire the worthy 
othice of a pastor. For neither the patron's presentation, nor the clergy's nomi- 
nation, exammation, and recommendation, nor the bishop's laying on of hands 
and giving of institution, nor all these put together, can make up to a man his 


calling to be \Þastor to 8uch and such a particular flock, without their own 
free election.” 


He afterwards SAYS, 


«& Not that we think a man presented to a We” BEL that hath cure of Souls, can- 
not be lawfully elected ; but because of the often and ordinary abuse of this 
unnecessary custom, we ' could wish it abolished by princes.” 


The last remark is important, as illustrating the principles on which men 


may condemn patronage as a system and testify against it, while they 
themselves have received a presentation from a patron. Gillespie evi- 


dently thought, that even along with patronage and presentations, there 


might be, in many cases, the substance of what was needful to constitute 
lawful election, v1iz., such an expression of desire for the appointment of 
a particular person or such a consent, as the Scriptures show 1t to be the 


right of the Christian people treely to give or withhold ; and, in guch 
instances, the presentation of the patron is a mere accompanying cireum- 


Stance, the props effect of which 1s to give a ingad claim to the fruits of 
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the benefice, but which does not otherwise materially aftect the process, 
or deprive it of any thing necessary for laying the foundation, in a scrip- 
tural way, of a pastoral relation. We think, that no man who holds 
scriptural views of the pastoral relation and of the rights of the people, 
should, in ordinary circumstances, enter upon the pastoral office, unless 
he has reason to believe that the people desire to have him, or at least are 
willing to receive him. But when such a state of mind and feeling ex1sts 
towards him on the part of the people, as would have virtually made him, 
with the concurrence of the Presþytery, minister of that congregation, 
had no right of patronage. existed, then. we cannot see that there is 
any ground for scrupling on account of the accompanying circumstance 
of the presentation and its acceptance, or for doubting that he may 
honestly and consistently testify against patronage as an unlawful and 
ginful system. The objection to patronage, as a 8ystem, is, that it intro- 
duces into the regulation of ecclesiastical affairs, a scheme and influence 
not warranted by the Word of God, and therefore, on Presþyterian prin- 
ciples, unlawful ; and that it vests in men, upon a merely Secular ground, 
a power, which they may, and often do, exercise for the purpose of 
obstructing or excluding the arrangements which Christ has made for the 
8ettlement of ministers. 'This 1s the general character of patronage as a 
system ; and therefore, as a system, 1t ought to be denounced, and every 
effort should be made to secure its abolition, But it does not, by any 
means, follow, that, as Gillespie Says, © a man presented to a benefice,” 
may not also © be lawtully elected ;” that every thing may, 1 many 
cases, be found, which 1s necessary to constitute a lawful vocation, while 
yet the system may, and $hould be, denounced as altogether unwarranted, 
and as vesting in men a power which may enable them, it they choose, 
to interfere with a lawful election, and to exclude the fair operation of 
the principles which Christ has revealed regarding it. There may be 
lawful elections where the right of patronage exists, and every man is 
| bound to see that in his own case there be the zubstance of what is ne- 
cessary to constitute lawful election ; but—to use Gillespie's 1dea— 
* because of the often and ordinary abuse” of this right in the way of 
preventing or obstructing a lawful election, 1t ought, as a system, to be 
denounced and abolished. 

It is gratifying to the anti-patronage men of the present day to find 
that the principles on which they act were sanctioned by 80 high an 
authority. t 

Let us now show that Baile kimecif _ — the right of the 
people*to choose their own ministers. In a passage formerly referred to 
for a different purpose, contained in the first part of his © Dissuasive 
from the Errors of the Time,” published in 1646, he says,— 
< They (the Independents) thus reason,—* Whoever do elect the officers, they 
have power to ordain them, and, upon just cause, to depose and excommuni- 
cate them. But the people do elect their officers. Ergo. Answer. The 
mayor 18 denied, for, Ist, Election is no act of power. Suppose it a privilege, 
yet there 1s no Jurisdiction i in it at all ; but ordination 1s an act of jurisdiction, 
1t is an authoritative miss1on, and putting of a man into a spiritual ofttce. The 
people, though they have the right and possession by Scriptural practice of the 
one, yet they never had either the right or possess1on of the other. 2d, Sup- 
pose the maxim were true, whereof yet I much doubt, unless it be well limited, 
ejus est destituere cujus instituere, that they who give authority have power to 
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iake it back again ; yet, we deny that the people who elect give any authority 
or office at all ; their election 1s, at most, but an antecedent sime quo non; it is the 
Presþbytery only who, by their ordination, do confer the office upon the elect 
person. —(Pp. 1934, 195.) 


In connection with this explicit testimony of Baillie, that the people 
« have the right and possess1on, by Scriptural practice,” of the election of 
their munisters, it is important to notice that, by his own account, the 
only modification which he wished of the Directory of 1649, was, < that 
the Presbyteries ought to recommend to the 8ess1on men to be elected, 
without prejudice to their liberty to add whom they think fit,” and this 
he manifestly did not think meonsistent with the ses$10n's right to elect, 
any more than Gillespie thought the Presbytery's recommending men to 
the congregation incons1stent with the people's right to elect. 

We are not aware of oy very exphcit declaration of Livingston's on 
popular election ; but the ezreumstance that he was a Protester, makes 1t 
highly probable that, upon \this 8ubject too, he agreed with Rutherford 
and James Guthrie, especially as we find that he was associated with them 
in the apphcation made to Parliament on this occasion for the abolition 
of patronage. From these extracts 1t is manitest, that these men must 
either have entirely changed their views upon the subject -of popular 
election, or else that they regarded the Directory of 1649 as not being 
really and in substance inconsistent with it. The first of these SUPPOSI- 
tions 18 very unlikely, while a great deal may be advanced in fayour of 
the second. 

We have already seen, that Calvin and Beza were accustomed to 
peak of the consent of the people as being substantially the same thin 


with their election ; and this statement 1s true of the great body of the 


Reformers. The latter Confession of Helvetia, which was approved of 
by most of the Protestant Churches, and which was jormally sanctioned 
by the Church of Scotland im 1566, with the exception of the counte- 
nance 1t gives to a few anmversary holidays, thus states the doctrine of 
Scripture upon this 1umportant subject :— 


* Vocentur et eligantur electione ecclesiastica et legitima ministr1 ecclesiae, id _ 
est eligantur religiose ab ecclesia vel ad hoc doputatis ab ecclesa, ordine justo 


et absque turba, seditioniþus, et contentione.” —{(Sect. 18, Sylloge Confessionum, 
p- 68.) 

When ministers were chosen by persons deputed by the church for that 
purpose, or by a small body representing the congregation, such as a 
_committee appointed. by them, then, strictly speaking, the congregation 


would only give their consent to the proposal that might be made to © 


them by their representatives, and would not formally elect ; and thus 
this Confession, speaking the voice of the great body of the Protestant 
Churches, while it distinctly asserts the principle of the right of the 
people to choose their own mmsters, and thereby, of course, excludes 
the interference of any foreign or zecular authority, does also plainly 1m- 
ply, that it mattered little, so far as principle was concerned, whether the 
election, properly £0 called, was made directly by the whole congregation 


or by a mall body representing them, —the consent of the congregation 


to any nomination that might be made by the Gaputies, being of course 
indispensaþle. 
We have 8een what was the formal provision upon this $U)ject mn the 
M 
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discipline of the Reformed Church of France. The Consistory had the 
initiative ; but as the congregation were entitled to haye the. presentee set 
aside if <« they were dissatisfied with him,” this practically secured, m 
ordinary cases, the gubstantial choice to the people ; and accordingly, 
as we have een, a church upon one occasion complained that © they 
were deprived of their freedom and privilege in elections.” And more- 
over, we find, that not only Calvin, who may be regarded as the founder 
of the Reformed Church of France, and Beza, who presided over one of 
its National Synods and zubscribed its discipline, but most of the leading 
men who have adorned that Church, have maintained the principle of 
the right of the people to the choice of their own ministers; whence it 
is plain, that they must have regarded their Discipline as zubstantially 
providing for carrying this principle into effect—that what they contended 
for was a principle and not a form—that they beheved the essence of 
the matter, that which was alone indispensable, was the consent of the 
congregation—and that they saw and telt, that 1t all foreign and secular 
influence were excluded, and the principle of the necessity of the people's 
consent were honestly acted upon, this was practically and substantially 
to give them, in general and ordinary cases, the election ;—1n short, that 
while they maintained the people's right to choose their own minister, 
they admitted the propriety of laying down some regulations as to the 
mode in which that right should be usually exercised, —with the view, 
especially, of providing tor the cordial and harmonious exercise of the 
respective functions of Presbyteries and people in the calling of numsters. 

The s8ame general views also prevailed among the Reformers of our 


own Church. The First Book of Discipline, while expleitly laying - 


down the principle, * that 1t appertaineth to the people, and to every 
Several congregation, to elect their minister,” also declares, that © the 
admission of ministers to their offices must consist in the consent of the 
people and church whereto they shall be appointed, and approbation of 
the learned mimisters appointed for their examination.” 'There 1s no 
evidence that the Presbyterians of Scotland, after the death of John Knox, 
renounced the Protestant doctrine of popular election. There. 18 every 
probability that Andrew Melville agreed with Beza in maintaining the 
right of the people to choose their own ministers. We have produced 
good ground for beheving, that © the judgment of the eldership, and con- 
_ 8ent of the congregation,” in the Second Book of Discipline, were intended 


as substantially the 8ame with © the consent of the people and appro-- 


bation of the ministers” in the FVirst. There 1s reason to think that, 
under the Second Book of Discipline, while the Presbytery might gene- 


rally recommend men to vacant congregations, the ordinary practice was 


Substantially taritamount to popular election, It is certain, that after the 


restoration of Presbytery in 1638, when the leading men in the Church 
held the right of the people to elect, the ordinary practice was for the 
Ses8ion to nominate, © with the consent and good-liking of the people ;” 

which, in general, must have been virtually allowing the people to chooge. 
And on all these grounds, we are surely entitled to conclude, that when 
the Assembly of 1649 embodied in a Directory what had previously been 
the general practice, though never sanctioned by a positive law, by giving 


the nomination or initiative to the ses$10n, and requiring the consent. 
of the people, they d1d not intend to abandon the principle of popular 
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election, which, there 18 reason to think, they generally entertained, and 
which the leading men among them had publicly asserted in their works, 
but that they meant merely to provide regulations as to the precise way 
and manner in which that right was to be actually exerciged. As the only 
parties who had ever, previously to 1649, been recognised by the stand- 


 ards and laws of the Church, as entitled to interfere m the appointment 


of ministers, were the Presbytery and the people, while yet we find, that 
after the restoration of Presbytery in 1638, the actual practice was for - 
the session to have the initiative with the consent and good-hiking of the 
people, it is plain that the 8es$1on must have come gradually into the 
possession of this power, merely because they really were, and were 
usually regarded as being, the organs and representatives of the congre- 
gation—a view that 18 all the more probable, because there 1s good reason 
to beheve that the elders were then elected, as they ought to be, by the 
people. The Directory itself contains a plain enough indication that the 
elders were then usually regarded as the organs and representatives of 
the congregation, in the provision, *< that if the congregation have a de- 
Sire to hear any other preachers” than those appointed by the Presbytery 
to supply the vacant pulpit, © they (the Presbytery) will endeavour to 
procure them a hearing of that person or persons, upon the 8uit of the 
elders to the Presbytery.” Now, here it is the desire of the congregation 


| to hear other preachers that is to be expressed. and that is to be acted upon 


by the Presbytery ; but it is to be conveyed to the Presbytery by the elders, 
who are thus manifestly recognised as the organs and representatives of the 
congregation, while, at the same time, the fact of the Presbytery making 
intimation to the congregation, that * if they have a desire to hear other 
preachers, they will endeavour to procure them a hearing of them,” 1s of 
itself a virtual recognition of the substantial right of the people to choose 
their ministers. This idea is confirmed by the remark of Dr M*Crie, that 
the Directory | 

© Did not give to the session the formal election, but merely the nomination 
or proposal of a person to the congregation. * If the people, upon an intimation 
of the person agreed upon by the session, acquiesce and consent to the said per- 


 80n ; then the matter being reported to the Presbytery by commiss1oners sent 


from the session, they are to proceed to the trial of the person thus elected.” '— 


(Patronage Report, p. 360.) 


Baillie states correctly the 8ubstance of the views which are set forth 
in Gillespie's Miscellanies, and which, he says, were generally entertained 
by the As8embly of 1649 and intended to be embodied in their Direc- 
tory, viz., that the direction (2. e., a general power of superintending and 
moderating) was the Presbytery's, the election the sess1on's, and the con- 
Sent the people's ; but it 1s scarcely posstble for any one to read the second 


chapter of this work with attention, without seeing that the general 
- 8cope and $pirit of it are decidedly fayourable to the principle of popu- 


lar election. What he professes formally to contend for is, 


< That it is necessarily required to the right vocation of a pastor, that he be 
freely elected by the votes of the eldership, and with the consent, tacit or 
expressed, of the major or better part of the congregation, 80 that he be not 
obtruded renitente et contradicente ccclesia.” | | | 

- But it is manifest that the tendency and bearing of all his leading 
arguments in support of this position, establish not 80 much the session's 
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right to elect as the people's, —not merely the right of the congregation t6 
give or withhold their consent according to their own convictions, and on 
their own responsbility, but substantially to choose their own ministers,. 
His first class of arguments in support of his posttion, 1s derived from 
Scripture ; and here, #7st, he refers to the election of the deacons in this 
way :— 

* The apostles themselves would not so much as make deacons till all the seven 


were chosen and presented to them by the Church.” 


He then refers to Acts xiv. 23, in this way :— 


& Secondly, Elders, both ruling and preaching, were chosen by most voices of 
the churches ; the suffrages being &:gnifhed per x:2or0wy, that 1s, by lifting up 
or stretching out of the hand.” | 

And after a full discussion of the nnport of the word x#go79e, . he 
concludes that the statement implies © that Paul and Barnabas ordamed 


8uch men to be elders as were chosen by the Church ;” or, adopting the 


words of Calvin, «© they two made or created elders, but the people 


declared, by lifted-up hands, whom they would have to be elders.” His 
third argument from Scripture 1s this :-— | 


* If the extraordinary office-bearers in these primitive times were not chosen, 


nor put into their functions without the Church's consent, far less ought there 


now to be any mtrusion of ordinary. munsters without the consent of the 
Church.” | 


| And under this head he refers, among other passages, to the election of 


Matthias, of whom he says, © that he was chosen by suffrage, viz., of the 
120 disciples.” And he concludes this branch of the argument in the 
words of the Magdeburg Centuriators, who assert that it is proyed by 
Scripture, — 

« Neque apostolos neque alios ecclesiz ministros s1þ1 solis 8sumpsisse potestatem 


eligendi et ordinandi presþyteros et diaconos, sed ecclesize totius suffragia et 
consensum adhibuisse.” | 


He next refers to antiquity, and under this head he produces the ordi- 
nary passages which have been regarded by almost all but Papists and 
Prelatists, as establishing. that m primitive times the people chose their 
own ministers. His next argument is derived «from the judgment of 
gound Protestant Churches and writers.” After quoting from several of 
the Confessions, he refers to many of -the most distinguished Reformers 
and most eminent Protestant divines—Luther, Calvin, Beza, Musculus, 
Zanchius, Junius, &c., &c., of almost all of whom the fact is unquestion- 


able that they ascribed not merely consent, but also election to the people, 


and at the same tine used the word consent as substantially synonymous 


with election. Under this head he also quotes indiscriminately the First 
and Second Books of Discipline, the declaration of the As8embly of 1638, 
the extracts which we formerly quoted from © The Order and Govern- 


ment of the Church of Scotland,” and the Acts of Parliament of 1640 
and 1641, to which we referred.  _ 

Under the head of the concess1ons of adversaries, he refers to two 
remarkable testimonies of Bishop Bilson and Dr Field, which we shall 
quote for the purpose of showing how much sounder principles upon this 
point haye been held by learned Episcopalians than by the Moderate 
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Presbyterians of Scotland. Bilson, in his lili work on ** b he 
DEPEN Government of Christ's Church,” thus writes ;—- 


* I acknowledge each 'church and people that have not, by law, custom, or 
consent, restraied themselves, stand free, by God's law, to admit, maintain, 
and obey no man as their pastor without their liking ; and 80 the people's 
election by themselvyes, or their rulers, dependeth on the very first principles 


of human fellowships and assemblies ; for which cause, though bishops, by_ 


God's law, have power to examine and ordain hefore any man be placed to 
take charge of souls, yet have they no power to umpose a pastor upon any 
church against their wills, nor to force them to yield him obedience or main- 
tenance without their hking.”—(C. xv. pp. 339, 340.) 


Dr Field, in his book & Of the Church,” quotes these very words of 
Bilson, and adopts them as his own ; and after quoting the usual proots, 
that the people, in primitive times, had the choice of their own ministers, 


he adds, — 


*& By all which testimonies, we see what interest anciently the people had in 
the choice of their bishops, and how careful good bishops were, that they should 
have none thrust upon them against their wills, —that they should proceed to 
election with one accord if it might be, or otherwise, that such should be 
ordained as were desired by the g greater part, and that all things might be done 
peaceably and without tumult.” —(B. v. c. liv. pp. 688, 689.) 


That Gillespie had not renounced, and did not mean to deny, the prin- 
ciple of the substantial right of the people to the choice of their own 


- ministers, is proved by the fact, that he expressly declares it to be a suffi- 


cient reason for their disxenting trom the nomination of the ses810n, that 


* they desired another better, or as well qualified, by whom they find 


themselves more edified.” 
All this tully proves, that unless Gillespie was an arrant fool, he must 


| have till held, in substance, the principle of the right of the people to 


choose their own ministers ; and if s0, then we are warranted in believing 


_- also, that the As8embly of 16 49 d1d not regard their Directory as involv- 


ing a denial or renunciation of that principle. 
Mr Robertson, finding that Gillespie had said, in the Wikia 


Assembly, « He that is to be ordained, be not obtruded against the 
_ congregation, for the prelates are for obtrusion, the Separation for a 


popular voting, ergo, let us go in a medium ;* ' takes occas1on to insmuate, 
« that his previous exertions in fayour of popular election, had not 
resulted from clear and well-matured views.” Now, not to dwell upon 
the improbability, that 'a man of Gillespie's talents and learning should 


have exhibited inconsistency and contuston on such a subject, we must 


remind Mr Robertson, that the same charge, and upon the same grounds, 
may be equally adduced against the leading Reformers, who, as we have 


 shown, sometimes asserted the people's right to elect, zometimes the 


necessity of their consent, who evidently considered these statements as 
substantially synonymous, and who do not seem to have regarded the 
vesting the initiative in a small body representing the congregation, as 


_ essentially inconsistent with the principle of the right of the people to 


elect, but merely as a lawtul Prov1S10n as to the mode of its ordinary 
eXCICISC. 


Calvin, who, as we have een, asserted the divine right of the people 
to choose their own minsters, aid also, in giving a compendious $tate- 


ment of this matter, — 
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* Sic igitur fert vera ratio et Dei mandatum, ut nemo se honori ingerat, nec 
privatus quisque 8iþbi pastoris munus usurpet ; sed ut pastorum judicio electus 
et gregi oblatus ipso consentiente approbetur.” —(Epis. et Resp. pp. 8T, 88.) 


Beza, who also asserted the right of the people to choose their own 


ministers, subscribed the discipline of the Reformed Church of France ; 
and 80 in many other instances which might be adduced. No evidence 
can be brought to prove, that down till the period of the abolition of 
patronage, in 1649, the two Books of Discipline, both of which Gillespie 
quotes in 8upport of his views, were understood to contain principles 
substantially different upon this point. So general, we might say, 80 
universal, a practice in regard to the mode of stating or representing this 
matter on the part of such men, could not arise from confusion or incon- 
sistency. But 1t is not necessary for our present purpose, to yvindicate 
the consistency and accuracy of their statements. As we are merely 
inquiring into the question, what the views of the Church at this period 
were, it is enough to prove, that they did not see or think that these 
different statements were inconsistent with each other. And upon this 


ground, we think we have said enough to prove, that neither Gillespie, 


in putting forth the views which are advocated in his Miscellamies, nor 
the leading men of the Assembly of 1649, in preparing the Directory, 
intended to renounce the principle of popular election, but merely meant 
to regulate the precise way in which the acknowledged right of the 
people to the substantial choice of their own ministers was to be exer- 
cised in practice. Had any thing more than this been supposed to be 


intended or implied in the Directory, assuredly Rutherford and Wood 


would have argued against it in the face of the Assembly as well as 
Calderwood. 

But the truth of this view of the matter 1s put beyond all doubt, by 
the fact, that in the disxpute which $oon after broke out between the 
Resolutioners and the Protesters, both parties asserted or admitted the right 
of the people to choose their own munisters. The Protesters, indeed, 
were accused—and apparently with justice—of sometimes intruding 
ministers upon congregations, on the ground that they were acting in 
accordance with the wishes of the more godly party, although, it is 
proper to mention, that they protessed to disregard the opposition of 


those only who they thought had justly exposed themselves to ecclesias- 


tical censures. We have nothing, however, to do, in our present argu- 


ment, with their practical inconsistencies, real or alleged, but only with 
their professed principles ; and 1t will not, we presume, be denied that 


the Protesters, of whom Rutherford and James Guthrie were the leaders, 
asserted the principle of the right of the people to choose their own 
ministers. But the same 1s true, also, of the Resolutioners. This 
appears from various statements contained in the work, called « Review 
and Examination of a Pamphlet, entitled Protesters no Subverters, and 


_ Presbytery no Papacy,” and especially pp. 15, 24, and 26. We do not 


quote the statements referred to, as they rather asxume than assert the 
people's right to choose their ministers, and thus do not serve the double 
purpose of many of the quotations we have brought forward, viz., of at 
once showing what were the views held by the authors, and also illus- 
trating the truths which they maintained. The statement we have made 
as to the views entertained upon this point, both by Protesters and 
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Resolutioners, will not, we think, be questioned. The work to which 
we have referred, written in the name of the Resolution party, is com- 
monly ascribed to Wood, who was a decided advocate of popular 
election. | 
It thus appears that the leading men of the Church, who were con- 
cerned in the preparation of the Directory of 1649, held, both before and 
after that occasion, the right of the Christian people to choose their own 
mimsters ; from which, we think, this inference certainly follows, that the 
Directory was not understood by those who framed it, to involve a denial 
or renunciation of that principle. It may, indeed, be true that 8ome of 
the leading men connected with the preparation of the Directory were 
the more disposed to bring under regulation the actual exercise of this 
right of the people by giving the mitiative to the session, and even to _ 
Y modify somewhat their ordinary mode of speaking upon this subject, mn 
consequence of the extravagant assertions about the supreme and un- 
controlled power of the people im all eccleviastical affairs, which had 
been put forth by the Independents, although 1t is gratifying to observe, 
that neither Rutherford nor Wood, who took a very prominent part in 
opposing Congregational principles, gave any symptoms of yielding to 
this too common influence of controversy ; but no eyidence has heen, or 
can be produced, that the Church of Scotland, or any of its leading men, 
| had, up till the period of the Restoration, renounced or abandoned the 
| great Protestant doctrine taught in the First Book of Discipline, that 
* 1t appertaineth to the people, and to every several congregation, to 
elect their minister.” bes | 
It 1s enough, as has been $aid, for the purpose of our present argument, 
| when we are merely inquiring into the matter of fact, as to the views 
un which the Church at this time entertained, to prove that the As8embly 
=: of 1649 did not regard the Directory as containing or implying a renun- 
F ciation of the principle of popular election ; but, as we have found a 
[| remarkable smularity im the general mode of statement adopted upon 
this 8ubject by the most eminent Protestant divines, and as it has, there- 
fore, probably some foundation in the nature and grounds of the case, 
and may also 1llustrate the views of the anti-patronage men of the present 
day, we think it proper to give some farther explanation of the matter, 
and would request attention to the following observations :— 


| 1.. It is not contended that the Scripture gives any thing hke a 
| | directory for the election of ministers, but merely that 1t sanctions some 
+ general principles& that ought to regulate this matter. On this ground, 
| it is easy to understand how men, who in the main agree in their views” 
| of what Scripture sanctions upon this subject, may differ as to the pro- 
{ priety and expediency of certain practical arrangements, and how men 
who, upon the whole, prefer a s0mewhat different plan, may yet concur 
| in a variety of arrangements as to the details, provided the leading prin- 
ciples, which alone the Word of God establishes, be substantially pro- 
} vided for. The great problem to be solved, is to settle, in the words of 
; ” the Act of As8embly 1645, «the distinct rights of Presbyteries and 
people in the calling of ministers.” The Church of Scotland, for a 
 _ century and a-half after the Reformation, was unammously of opinion, 
that no party ought to be allowed to interfere in the calling of ministers, 
except the Presbytery and the people ; and this is certainly a scriptural 
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principle, But it has never been, and is not now, contended, that there 
are materials in Scripture for Settling, in detail, the precise place and 1n- 
fluence which the Presbytery and the people ought respectively to pos$ess ; 
and 1t 18 not alleged, that there 1s any thing in Scripture to render 1t 
unlawful tor the people uually to exercise their right in this matter by 
representatives or.commisstoners. The leading outlines of the place that 
ought to be occupied by the Presbytery and the people, in the appoint- 
ment of ministers, may be clearly enough traced in the sacred Scriptures; 
but the details cannot be established by satisfactory evidence. A difference 
about details not clearly determined in Scripture, 1s a very difterent thing 
from a difference about principles which rest upon scriptural authority. 
It is for this reason that the divines who have discussed this subject have 
not always thought it necessary to restrict themselves to a definite and 
uniform mode of Speaking in regard to it ; and it was on this account 
that Rutherford and Wood, while they would have preterred giving to 
the people greater prominence in the election of ministers than the 
Directory of 1649 formally assigned to them, did not hold themselves 
bound to protest 'against 1t in the As8embly. | 

2. The Protestant Reformers of our own country, and of the Con- 
tinent, made a distinction between what was precisely the right mode of 
appointing ministers, and what was necessary or essential to the substance 


of a lawful election ; and in this the anti-patronage men of the present. 


day agree with them, They thought, and s0 do we, that the right mode 
of appointing ministers is, that "the congregation should elect their 
pastor from among those declared to be qualified by the Church Courts. 
They rested this doctrine upon such grounds as these,—that no single 
individual, and least of all, one who has only a secular.qualification, has a 
right to exercise any independent authority in the nomination of minis- 
ters; and that the scriptural examples on this point, while they estab- 
lish the right of the office-hearers to a large share of influence in the 
appointment of ministers, do not seem to give them the initiative or 
nomination, but to. leave this to the people, reserving fully to Church 


Courts the right of determining, beforehand, the whole subject of qualifi- 


cations, and of deciding afterwards w hether they will admit and ordain 
the person elected and recommended by the people. But the Reformers 
also held, and so do we, that the great essential prerequisite to the forma- 
tion of the pastoral relation, is the consent of both parties, and that, 
provided the interference of any unlawful authority, such as that of la 

patrons, were excluded, and the free consent of the congregation fully 
8ecured, it was not a matter of vital mportance, to settle where the mere 
initiative, or the right of firs: suggestion or recommendation should 
be lodged. Every argument in favour of the right of the people to choose, 


-obviously concludes, a fortiort, in favour of their right to give or withhold 


their consent ; hut, besides the particular statements of Scripture which 
bear immediately upon the subject of the appointment of ministers, and 


Seem to sanction the people's right to choose, there are other very impor- 
tant scriptural principles, indeed most of those on which the whole 
reformatiun from Popery is founded, which, without bearing direct]: 


upon the subject of the mitiative, tell conclusively against the right of 
Church Courts to intrude, and in favour of the necessity of the people's 


consent. In short, the necessity of the people's consent is more fully and 
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_ explicitly revealed in Scripture, than any provigion about the mere init1- 


ative, and it is als0 much more important in itself, viewed with reference 
to the nature and objects of the pastoral relation and the ends of the 
Gospel ministry. As the Presbytery and the people have each, on 
scriptural and Presbyterian principles, a free negative upon the Settlement 
of a minister, it does not necessarily affect the essence of a right adjust- 
ment of this matter, whether the process should commence by the Pres- 
bytery recommending to the people a few individuals, any one of whom 
they are willing to induct and ordain, or by the people recommending one 
to the Presbytery, although we think there are strong reaSONs of expedi- 
ency against the Church Courts interfering authoritatively in the nom1- 
nation. Indeed, even when the election of their ministers is in the hands 
of the people, it is and must be practically and substantially only a con- 
sent which, in ordinary circumstances, the body of a congregation g1ve to 
the settlement; as the individual ultimately inducted, is usually Suggested 


at first by one or a few individuals, who succeed in persuading the ma- 


Jority of the congregation to concur in supporting the individual whom 
they have suggested. © So it is also with the formation of the conjugal 
relation. It is a universally admitted maxim, that consensus factt matrt- 
monium, and it is als generally admitted that the parties are entitled to 
a free choice as to entering upon this relation. But the consent 18 Still 
the one essential thing. 1t signifies little in what way the attention of 
the parties may have heen first directed towards each other, whether by 
their own free . election, or by what we commonly call accident, or by 


| the persuasions or contrivances of others, provided that state of mind 


and feeling has been produced, of which a cordial consent to enter into 
the conjugal relation is the natural result and expression. It 1s of im- 
portance, indeed, that no other party shall be permitted to interfere 
authoritatively in this matter in the way of limiting men's right to choose 
tor themselves, or even of imposing upon them the necessity of rejecting 
a particular individual proposed to them. But when all authoritative 
interference of this kind is excluded, then the matter is substantially 
upon a right footing, if there be the consent of the parties, the only 
thing necessary or essential to the formation of the conjugal rela- 
tion. Just 80 it is with the pastoral relation. Tt is of importance 
that no party unauthorised to interfere in this matter shall be allowed 
to interpose in the way of restraining or limiting either the Presbytery 
or the people in the exercise of their rights and functions ; and, on this 
ground, we decidedly condemn patronage ; but if the matter were left to 
those who alone have any right to interfere in it, viz., the Presbytery 
and the people, and if it were fully secured, that the free consent of the 
people was indispensable, it would not be a question of vital importance, 
$0 far as concerned the 8ubstance of the matter, what particular provision 
was made about the mere initiative or first suggestion, or whether any 
definite provision was made for it at all. . | -—_ 

Election, then, by the people, is the proper mode of appointing minis- 
ters, and this right they may exercise either by themselves or by their 
representatives ; but the essential thing, that which alone it 1s a matter 
of unperative duty to have absolutely secured as indispensable, is, that 
no man be settled without the consent, or against the will, of the con- 
gregation. | Os 
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That these views have been generally entertained, and that they are 


in themselves natural and reasonable, is confirmed by the fact, that in 


80me of the purest ages of the Church, there has been neither a fixed 
directory nor a rigidly uniform practice in regard to the appointment of 
ministers. The following is Father Paul's testimony as to the practice 
of the early Church. Speaking of the latter part of the fifth century 
he 8ays,— 

* Quant & Ia maniere delire les ministres jai deja dit, que les Apotres vou- 
lurent, que les Eveques, les Pretres et les autres Ministres de* la parole de 
Dieu, comme aussis les Diacres etablis Ministres du temporel, fussent elus par 
tout le corps des Fideles, et puis ordonnes par les Eveques, en leur imposaut 
les mains s8ur la tete; ce qui dura sans nulle alteration. —Les Pretres,* les 
Diacres, et les autres clercs, etoient present&s par le peuple, et ordonnes par 
P Eveque, ou bien nommes par I Eveque et puis ordonnes avec le consente- 
ment du peuple. Un inconnu n' etoit jamais recu, ni I Eveque n' ordonnolt 
Jamais ceux que le peuple n' aprouvoit et ne proposoit pas, et I intervention 


_ du peuple etoit crue si necessaire que le Pape S. Leon prouve & fond I invali- 


dite de I ordination d' un Eveque quis n' auroit pas V agrement du peuple, de 
quot conviennent tous les Saints Peres de ce temps 1a.'—(Traite des Benefices, 
P. 32-34.) 

The following passage from the s1xth of Campbell's Lectures on Eccle- 
Siastical Hijstory, at once asserts and accounts for the fact of the absence 
of a uniform rule and practice in the early Church, while it also plainly 
imphes, that, in his judgment, the only two theories upon this subject 
which, when brought to the test of Scripture and antiquity, could stand an 
ivestigation, were these : That the people were entitled to choose their 
minsters ; or at least, that they had a full and absolute negative upon 


the settlement :;— 


* Some exPpress1ons in ancient authors seem to favour the opinion that these 
also (pastors as well as deacons) were constituted in consequence of the elec- 
tion of the people. Other expressions favour more the notion, that the choice 
was in the Presbytery, who proposed the candidate they had elected to the 
people ; and that the people had the power of rejecting, without assigning a 


reason, when they did not approve the choice. It is not improbable, that 


different methods, in this respect, obtained in different congregations. From 
Scripture we have not sufhicient ground for concluding positively on either 


 8ide.—It 1s not to be imagined, that among people 80 artless, and, at the same 


time, 80 charitable, as we have reason to think the first Christian societies 


actually were, the bounding lines of the powers and privileges of the different 


orders would be accurately chalked out. It is more than probable, that the 
people, in a perfect reliance on the knowledge, zeal, and experience of their 
pastors, would desire, before every thing, to know whom they, who were the 
fittest judges and had the same objects in view, would think proper to recom- 
mend ; and that, on the other hand, the pastors having nothing 80 much at 
heart as the edification of the people, would account their disapprobation of a 
candidate a sufficient reason for making another choice.” —(V ol. 1. pp. 176, 177.) 


The ordinary practice of our own Church seems to have been substan- 
tially the same during the lifetime of Andrew Melville. The following 
is Dr M*Crie's testimony upon this point ; and though it has been some- 
times carped at, it has never heen disproyed :— 


© The practice appears to have varied in different places. Sometimes the 


General Assembly, or the Presbytery of the bounds, nominated or recom- 


mended a minister of their own accord, or at the desire of the session. or con- 


gregation. In some instances, the election was by the session, or by the 


ses81on and principal persons of the parish, and in others, by the votes of the 
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congregation at large. Sometimes the congregation elected the individuals 
themselves ; or, at other times, they nominated the electors from among them- 


elves ; and at other times, they referred the choice to the Presbytery. But 
in whatever way this was conducted, the general consent of the people was 
cons1dered as requisite before proceeding to admiss1on ; and the Church Courts 
exeried themselves in obtaining the presentation for the persxon who was 
acceptable to the parish.”—( Life of Melville, yol. 1. note KEE.) ”_ 


Wedo not admit that there is any reasonable doubt as to what was the 
substantial doctrine of the Church at the -periods referred to in these 
quotations, but the fact, that there was no fixed directory, and no exactly 
uniform practice, strongly confirms the views which we have endeavoured 
to 1][ustrate. It 1s proper also to state, in order to guard against misap- 


prehension, that we do not intend, by producing these quotations, to 8ug- 


est that there should be no fixed directory now ; for we are convinced, 


that if there be any one less0n which is more clearly and impres- 


8ively taught us, upon this point, by the whole history of the Church than 
another, it 1s the necessity of a fixed and definite rule, in order to pro- 
tect the people against the usurpations and encroachments of the clergy 
and the aristocracy. | 2 
Some of the most-strenuous supporters of the rights of the Christian 
people, have made statements which imply their concurrence in the 
gubstance of what has now been said. The following striking testimony 


to this effect is from Dr John Owen, in his Discourse of Spiritual 
Gifts ;— - 


«*'The outward way and order whereby a church may call any person unto 
the office of the ministry among them, and over them, 1s by their joint s8olemn 


&ubmission to him in the Lord, as unto all the powers and duties of this office, 


testified by their choice and election of him. It is concerning this outward 
order that all the wonld is filled with disputes about the call of men unto the 


ministry, which, yet in truth, is of the least concernment there. For what- 


ever manner or order be observed herein, if the things before mentioned be 
not premised thereunto, it is of no validity or authority. On the other hand, 
grant that the authority of the ministry dependeth on the law, ordinance, and 


. institution of Christ, that he calls men unto this office by the collation of spiri- 
tual gifts unto them, and that the actings of the Church herein is but an insti- 


tuted means of communicating office power from Chnist himself unto any ; and 
let but, such other things be observed as the light and law of nature requireth 
in cases of an alike kind, and the outward mode of the churches acting herein 
need not much be contended about. It may be proved to be a beam of truth 


from the light of nature, that no man should be 1mposed on a church for their 


minister against their wills, or without their express consent, considering that 
his whole work is to be conversant about their understandings, judgments, wills, 
and affections, and that this should be done by their choice and election, as the 
Scripture doeth manifestly declare (Numb. vi. 9, 10; Acts 1. 23,26 ; vi. 8 


and 5 ; xiv. 23) ; $0 that it was for 8ome ages observed sacredly in the primitive 


churches, cannot modestly be denied. But how far any people or church may 
commit, over this power of declaring their consent and acquiescency unto others 
to act for them, and as it were in their stead, 80 as that the call to office should 
yet be valid, provided the former rules be observed, I will not much dispute 
with any, though I approve only of what maketh the nearest approach to the 


- primitive pattern that the circumstances of things are capable of.” —( Works, 


vol. iv. p. 331.) 


The Original Seceders, in their first Testimony, published in 1734, 
made the following statement, plainly implying a conviction, that in 
| | | 


Pr. EEE Et en It _—_ ——— — MC a i oO Ap Vine” 


100 


general esfimation, the regulation of the initiative was neither 80 clearly 
determined, nor s0 important in itself, as the necessity of the people's 
consent and the unlawfulness of intrusion :— | 


«& Whatever disputes have been about the right of the Christian people t 
elect their own pastors, yet we know few or none that have pretended to defend 
the warrantableness of imposing a minister upon a dissenting and reclaiming 


people ; but 8uch violent intrusions are very common at this day, whereby the 


great end and design of a Gospel ministry, i the edification of gouls, is defeated, 
innumerable divisions and eonvulsions in the body of Christ occasioned, the 
gpirits of the godly grieved, and their affections alienated, and the unity of the 
Church broken and ruined.” —( Re-exhibition, p. 47.) + | : 


We have also a remarkable statement upon this point in Dr M*Crie's 
** What Ought the General As8embly to Do ?”— 


* In 1649, the Parliament. abolished Patronage, leaving it to the General 
As8embly to settle the mode of election ; and the As8embly found no diticulty 
in deciding the point in the course of the same year. 'The members. of that 
As8embly were not all of the same mind as to the measure adopted, and it was 


_ not intended to be final ; but even under that plan religion flourished, mn cir- 


cumstances otherwise unpropitious, until Episeopacy, with patronage in its 
train, blasted at once the tree and its fruits. What is to hinder the ensuing 
As8embly to declare that, in the event of Patronage being abolished, parishes 
Shall be settled according to the Act 1649, until, after due deliberation, it shall 


have taken farther order in that matter } To such an interim arrangement, the 
_ warmest friends of popular rights, I am persuaded, would not object. Thus, 


the subject would be discussed calnly, and measures taken to prevent every 


thing like confusion. In a state of society the most undoubted rights admit, of 


being regulated ; and circumstances may occur which may even justify a par- 
fial and temporary restriction of their exercise.” —(P. 47.) 


We hear a preat deal of foolish declamation from the defenders of 
patronage about the differences of opinion among anti-patronage men, 


_ and the want of unanimity as to-the mode of appointing ministers, which 
ought to be 8ubstituted for that now in operation. This is a topic which - 


is commonly resorted to by those who are conscious that they are either 
unable or unwilling to discuss the subject upon its merits : and perhaps 
the only answer they deserve, is to be told, that no system of nomination 
can be 80 bad as that which vests it in a single individual, on the ground 
of a merely. secular qualification. | 

There 1s, indeed, a radical difference of principle between -those who 
gupport and those who oppose patronage and intrusion, but there is no- 


thing which ean properly be called a difference of prineiple among anti- 


patronage men. Patronage can be defended only upon Erastian, and 
intrusion only on Popish, principles; and to every thing Erastian or 
Popish, anti-patronage men are all decidedly opposed. If any difference 


of opinion exists among them, it can affect only the details of a complete 


directory to regulate the appointment of ministers, and not the principles 
on which the directory ought to be based. Anti-patronage men are, we 
believe, all agreed upon these fundamental prineiples :—1st, That the 
pastoral relation should not be formed without the consent of both parties ; 
2d, That no one ought to have any right to interfere in the appointment 
of ministers who is not a member of the church ; and, 3d, That the 
presbytery, the session, and the congregation, are the only parties who 
8hould have any proper or formal standing in the appointment of minis- 


ters. These are manifestly the fundamentat principles bearing upon the 
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question as to the right mode of regulating this matter ; and when anti- 
patronage men put forth these principles, and declare their adherence 
to them, they are entitled to demand, upon the obvious principles of 
gound reasoning and common sense, that their opponents shall grapple 
with them—shall state distinctly whether they admit or deny them ; 
and if they deny them, shall bring forth, fairly and manfully, the 


. grounds in argument on which they rest their denial. If our oppo- 


nents, instead of grappling fairly with these fundamental principles, 
Should turn aside to some trifling collateral topics, and should endea- 
vour to raise some confusion about differences, real or alleged, among 
anti-patronage men concerning mere details, then they are to be regarded 
and treated as. men who are either incapable of discussing the question 


upon its proper merits, or averse to an honest investigation of the truth. 


It the As8embly were to adopt these great fundamental principles on 


which all anti-patronage men are agreed, and were to appoint a Com- 
mittee to prepare a directory for the settlement of ministers which should 
be based upon them, we are ure, 1st, That a directory would quickly 
and easily be prepared, in which these. principles would be fairly and 
honestly applied ; and, 2d, That to any such directory no anti-patronage 
men, although they might differ about the expediency of some of the 
particular details, would feel themselvyes called upon, as a matter of prin- 
ciple or conscience, to give any decided oppoxsition. 


These considerations are fitted, we think, to establish the consistency 


of the views and the conduct at once of the Reformers and of the anti- 
patronage men of our own day. It has been proved, that the anti-patron- 
age men of the present day can appeal in support of all their leading 
views statements and objects, the principles which they maintain, 
and the grounds on which they defend them, to the authority of the great 
body of the Reformers,—to those to whom, in our own country, we are 
indebted, under God, for our deliverance from the galling yoke of Popish 
bondage—the thraldom of Episcopal domination, and the ecclesiastical 
Supremacy of the crown. We have also said enough to expose the 
futility of 80me charges upon this point, brought against us by the Dean 
of Faculty. That learned person labours to establish these two positions, 


| 1s, That the Veto Act, .substantially secures the popular election of 


ministers ; and, 2d, That those who hold the scriptural right of the 
people to choose their own ministers cannot consistently support the Veto 
Act. It is impossible that both these positions can be true, but it 1s quite 
poss1ble that they may both be false, and this indeed is actually the case. 


| No man, who has contemplated, with any thing like impartiality, the 


condition of the Church of Scotland for the last 8i= years, during which 
the Veto Act has been in operation, can doubt that the patrons have till 
a very large influence in the appointment of ministers, that they can still 
do a great deal, though not with the same absolute certainty of success in 
every instance as before, in determining who shall be mimisters of . our 
parishes. The patrons, as such, have till a very large influence in this 


matter ; an influence which, we fear, will henceforth be generally exerted 


for evil to the Church and to religion, and which, therefore, we earnestly 


| dexrire to 8ee wholly abolighed. We have said enough to show the perfect 


consistency of maintaining at once, that no minister be intruded into any 
parish contrary to the will of the congregation, and also, that the Chris- 
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tian people are entitled to choose their own ministers ; and men who may 
be unable to comprehend the force of our arguments upon this subject, 
may be expected to be impressed by the fact, that both these positions 
were maintained, without any suspicion of their inconsistency, by the 
primitive Church, by the great body of the Reformers, and by all the 
most able and learned, the most pious and useful men, that have adorned 
the Church of Scotland. ESL | 
Nothing occurs after the Directory of 1649 that can properly be called 
a law or constitution of the Church of Scotland upon this subject. That 
Directory 1s still ecclesiastically the law of the Church; and although it 
would require considerable modifications to make it suitable to the greatly 
altered condition of the community, yet we agree with Dr M*Crie in 
thinking, that if patronage were abolished, it might properly enough be 
adopted as an interim measure, until arrangements were made for secur- 
ing efficiently the proper rights and influence of the people, for regulating 
the © suit and calling of the congregation.” 
On looking back on the ground over which we have travelled, we are 
surely warranted to express - our astonishment at the conduct of our 


opponents in denouncing the principle of the Veto Act as an entire in- 


novation, unknown in the Church of Scotland till 1834 ; and, to adopt 
the language of Lord Monerieft, © it is in vain, with these things standing 
in the Acts of Assembly, to say, that the idea of a negative by a majority, 
as a test of the congregation oonsenting. or not, 1s a thing never heard of 
before.” When the Church of Scotland passed the Veto Act, she was 
obeying the command of God, *to see and ask for the old paths, where is 
the good way.” She has been © walking therein,” and although, through 


the folly*and infatuation of our opponents, she has not yet © found rest,” 


She has received unequivocal tokens of the Divine countenance, she has 
much reason to © thank God and to take courage,” good ground to cherish 
the hope, that the walls of our Jerusalem will be rebuilt, though it may 
be in © troublous times.” 


CHAPTER VII. 


VIEWS OF THE PRESBYTERIANS DURING THE PERIOD OF THE PERSECUTION 


—REVOLUTION SETTLEMENT—ACT OF 1690—PRACTICE OF THE CHURCH 
UNDER THAT ACT—CHURCH AT THAT- TIME DECIDEDLY FAVOURABLE TO 
POPULAR ELECTION—STATEMENT. OF SIR HENRY MONCRIEFF—SUBSE- 
QUENT HISTORY OF THE CHUKCH—CHARACTER AND PROGRESS OF 
MODERATION—— PRESENT DUTY OF THE CHURCH. 


 ALTroucn during the dark and dismal period that intervened between 


the Restoration and the glorious Revolution, we find nothing that can 
properly be called a law or constitution of our Church, there are many 
plain indications of the views then generally entertained by the Presby- 
terians in regard to the subjects of our present discussion ; and these 
concur with all the evidence we have hitherto met with in wpporing 


_ the right of the people to the substantial,choice of their ministers. Lor 
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Medwyn, among other blunders, says, Speaking of this period (p. 208), 
« It 18 8ingular how little patronage came into discus$1on at this time.” 
It would not have been singular if it had not been much discussed, when 
there were 80 many other topics of importance ' apparently bearing more 
directly upon the question of present duty. But the fact is, that it did 
come not a little into discussion at this time ; and the cireumstance of 
Lord Medwyn denying this, is just a proof that he had not been fortu- 
nate enough in his investigations to fall m with any of the works in 
which Presbyterians, during this period, explained the grounds of their 
nonconformity to the Episcopal Church as by law established. 

In 1662, an Act of Parliament was passed, requiring all mimisters who 
had entered the Church since 1649, to apply to the patron for a presen- 
tation, and to the bishop for collation, under pam of being deprived. 
And this act, along with one or two others, was enforced by an Act of 


the Privy Council, adopted at a ated Of this Act of Counci], Wod- 


row Says, — 


« By this act of Glasgow, near a third part of the ministers of the Church were 
cast out of their charges ; and by the following acts, s0me more, merely for 
conscience” 8ake, being free of the least degree of disloyalty or rebellion ; 
they could not keep holidays—they could not take the oath of allegiance or 
gupremacy—they could not own patrons, nor 8ubject themselves to. bishops, 
and therefore must be turned out.”—(Vol. 1. p. 283.) 


This requirement to apply to the patron for a presentation, was dis- 


tinetly adduced by the Presbyterians of that period, as one of the grounds 
of their nonconformity ; not that they reckoned it i itself sinful to ask 


or accept a presentation, but because they thought, that to do $0 in the 


actual circumstances in which they were placed, :mptted a profession or 
testimony that was sinful ; and mn illustrating this ground of their non- 
conformity, they have left us distinet and explicit test1momes, both as to 
the scriptural rights of the people in the appointment of their mimnisters, 
and as to the actual practice in this matter under the Directory 0 


1649. Let us hear, first, the sentiments, upon this point, of Mr Robert 


Douglas, who was one af the Clomanientionans of the Church of Scotland 
to the Westminster As8embly, but who being generally with the army, 


Seems to have been seldom or never present at the As8embly of Divines. 


He was, perhaps, the most mfluential man in the Church at the period 
of the Restoration, and had the offer of the Archbishopric of St Andrews, 
if he would have conformed. Wodrow, in introducing s8ome extracts 
from a manuscript work of his, entitled, © A Brief Narrative of the 
coming in of Prelacy to this Kirk,” describes him as 


© that truly great man, Mr Robert Douglas, who, for his prudence, sohdity, and 


reach, was equalled by very few in his time.” —(P. 225.) 


One of the quotations which Wodrow gives from this work of Douglas, 
bears upon the subject now under discussion, and 1s as follows :— 


© The receiving a presentation and collation may be accounted a small matter, 


but who considers it well, will find it very weighty. Taking of presentations | 


condemns the removal of laic patrons, and which 1s more, condemns the call 


from the people ; and presentations directed to bishops condernn the call from 


the Presbytery. —(P. 286.) 


This statement evidently Suggests the following observations :—It im- 
plies, 187, That since 1649, ministers had been settled upon a call from 
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the people, as well as a call from the Presbytery,—a fact decidedly con- 
firming the view we have given of the import of the Directory of 1649. 

2d, That the unlawfulness of applying for, and accepting a presentation, 
did not depend upon the intrinsic nature of the mere act itself 3 IrTeSPec- 
tive of accompanying circumstances, but on this, that in the actual cir- 
cumstances in which they were placed, the acceptance of a presentation 
imphed a testimony against the abolition of patronage in 1649, and 
against the 8ystem which had since prevailed of settling ministers upon + 
a call from the people. 

3d, That the scheme of settling ministers upon a call from the 
people is the right and proper mode of appointing ministers, and that 
any thing implying a denial or renunciation of this principle is to be 
guarded against as. a SIN. 

"These views were entertained by Mr Douglas, and all the honest 
Presbyterians of that age. They had- been professedly maintained by 
the whole Church previous to the Restoration. The honest men retained 
them still, and did not scruple to put them forth among the reasons 
of their noneonformity. There were then, as there have been in every 
age of the Church, unprincipled men, who would have conformed, what- 
ever conditions might have been iaposed, Just as there are ministers in 
the present day who .will conform, even if it be made a condition of 
_ their holding their benefices, that they $hall swear to obey all the deci- 
sions of the Court of Sesion in ecclesiastical matters. Such PersONs 
acceded to the conditions, applied for presentation and collation, re- 
tained their hvings, and earned the contempt and detestation of the 
people of Scotland. 

There are no works published during that period which are better en- 
titled to be regarded as containing a statement and defence of the grounds 
on which the Presbyterians, 1n general, rested their nonconformity, than 
Brown's (of Wamphray) © Apologetical Relation,” published in 1665 ; 
* An Apology for, or Vindication of, the Oppressed, Persecuted Ministers 
and Professors of the Presbyterian Reformed Religion in the Church of 
Scotland,” published in 1677 ; and Forrester's © Rectius Instruendum,” 
published in 1684 ; and all these works contain discuss1ons of this zubject, 
and clear indications of the views entertained on this point by the Pres- 
| byterians of that age. Brown of Wamphray was one of the most distin- 
guished men of his age, for piety, ability, and learning. He has writt 
an excellent work against Erastianism, which we would recommend 
the study of our opponents, entitled, & Tabertino—Erastianae Lamberti 
Velthusi sententiae de Ministerio, regimine, et disciplina Eecclesiastica 
Confutatio. 1670.” It 1s not certainly known when Brown entered 
into the ministry, but 1t was probably s0on after the restoration of 
Presbytery in 1638. He does not seem to have taken much part in 
public matters till after the Restoration, but of course he was well 
acquainted with the state of the Church under the Directory of 1649. 
The ninth $ection of his © Apologetical Relation” is entitled, © The 
Reasons why Ministers refused to seek Presentations and Collations 
cleared and defended,” and in substance they are the very same as those 
assigned by Robert Douglas. After giving an extract from the Act of 
1649,  abolishing patronage, Drown adds, © And after this, mipipters 
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entered by the call of the people of whom they were to. have charge” 
(p. 102), —an explicit testimony in s8upport of the view we have given 
of the construction then generally put upon the Directory of 1649. 
The reasons he assigns why * the faithful and zealous servants of Christ 
had not freedom to go to seek a. presentation,” are these :— 


© 1. Because they saw no warrant for such a way of entering into the minis- 
try allowed by Christ or his apostles, nor practised many hundred years there- 
after, and therefore to approve of 8uch a way had been a sin. 

«2. 'The Church had been long groaning under that oppression and bondage, 
and was desirous to be rid thereof at the very beginning, but could never 
obtain it till 1649. Now, if they had obeyed this act, and submitted unto this 
oppress1on, they had consented unto the spoiling of the Church of her privileges, 
and had condemned that worthy and renowned Parhament, who were graciously 
moved of God to take this yoke off her neck. | 

«© 3. They should in so far have consented unto the defection now carried 
on, for this was a piece thereof. | 

«4, When they accepted a presentation they were required at the s8ame 
time to take-the oath of allegiance, or rather supremacy, and, as Brown says, 
* no man could, with a safe conscience, take this oath, as 1t was tendered by 
this Parliament.” 
_ « 5, They 8hould have thereby condemned the manner of elections by the 
people, and consequently of themselves, as being hitherto intruders, because 


entering into the ministry without a lawful call, viz., without the presentation of 
the patron.” | 


—_— 


These reasons afford obvious grounds for the yery same observations 
which we made upon Douglas's statement ;' but Brown's views are, if pos- 
81ble, still more clearly brought out, as 1s frequently the case im contro- 
versy, in the answers to objections of opponents which he immediately 
s1þjoins. The following extract on the subject we regard as very inte- 
reSting :— 


« But it will be objected, That all the ministers of Scotland who entered be- 
fore the year 1649, should, by this means, be condemned as intruders, entering 
without a lawful call. Ans. Though patronages cannot but be condemned as 
sinful, tending to ruin the Church, and to defraud her of much advantage (be- 
gides the spoiling and robbing her of her privileges and liberties, which are 
purchased to her by the blood of Christ), because the patron (who sometimes 
may be a profane person and a persecutor) either hath not understanding to 
discern the spirits, or will not make choice of the best and most able minister ; 
yet such as entered that way betore the year 1649, cannot altogether be con- 
demned, partly because then the evil of it was not 80 fully geen and perceived, 
partly because that evil had not been reformed, and there was no other way 
of entry practised or practicable by law ; and 80, though they might groan 
under thai burden, yet they could not get it helped, and 80 their fault was legs 
than the fault of s&uch would be who have now seen this evil reformed, and 
have seen (or at least might have seen) the evil of it, and have been called 
orderly and duly, conform to the way of election set down in the New Testa- 
ment for imitation. How great should the guilt of such be, if they should now 
again lick up that vomit, and submit unto that yoke! More may be aid for 
the justifying of those who submit unto a yoke under which they were born, 
and from which neither they nor their forefathers were delivered, than of those 
who have been delivered, and yet consent again to go under the yoke, and 
thereby do betray the precious interests of Christ's Church, and with their own 
hands wreath that yoke about the neck of the Church under which she had 
been groaning many a year before. It will be objected, again, That they 
have already the consent of the people, being called by them before, and 80 
the Church liberties are preserved, and their entry is valid enough. Ans. It 
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is true they have had the call of the people, but that will not make their com- 
pliance with this course of defection the less sinful, but rather the more ; for, 
by their taking presentations now, they do upon the matter declare that they 
were not duly called before, and s0 they condemn the way of entry by election 
as not lawful, and say that the way of entry by presentations from patrons 18 
the only lawful way, —for the patron's presentation is not cumulative unto, but 
privative and destructive of, the people's liberty of free election ; because, 
where patrons do present, the people's suffrages are never asked, and where 
people have power to elect, the patrons have no place to present, so that the 


one destroyeth the other ; and therefore, if any who have heen called by the 


people, and freely chosen, should now take presentations, 1t would 1mport that, 
in their judgment, they were never duly called till now, and this were to 
annul their former election, which they had from the people.”—(Pp. 103, 104.) 


In the « Apology for the Persecuted Ministers,” the principal author of 
which, as we learn from Wodrow : Life of his Father (p. 54), was Mr 
Alexander Jamieson of Govan,—* a man of great Jearning and piety,” 
« justly reckoned one of the acutest plulosophers and most sohd divines 
. at this time in Scotland,” this subject of the rights of the people in the 
appointment of ministers, is introduced in connection with a discussion 
of the lawfulness of hearing the curates, and accepting the Indulgence ; 
and 1t contains some very clear and explicit declarations of principle. 


The © Apology” says,— 


* In the earch of Scripture and pure antiquity, we find that ordination by 
ministers, the election and call of the people, was the way by which ministers 
entered into congregations, and not the institution and collation of the bishop, 
- Nor the presentation of a patron, which, as they have their pedigree and origi- 


nation from Popery, a part of the tyranny of that hierarchy, s0 they are but . 


late human inv entions, derogatory from, and vitiating the institutions of Christ 
about the matter.” —(P. 90.) © The patron” s preseniation takes away the people's 
right of election and consent granted them by Christ Jesus.”—(P. 91.) © If 
congregations have a just right and power of electing and calling their ministers, 
then those that come in upon them without this, are not to be esteemed their 
pastors, nor to be 8ubjected to as such by congregations.” —(P. 94.) © We 
assert that the right and power of election and calling of ministers to particu- 

lar congregations 1s in the congregations themselves to whom they are sent, 


by divine night, and not in the magistrate, and therefore should not have been | 


assumed by the magistrate, and taken thus from them. That this power of 

election of ministers 1s not in the magistrate, either by divine, human, or eccle- 
_ Slastical laws, needs not to be much inssted on, seeing Scripture and antiquity, 
for a thousand years after Christ, gives not; the least ground for it. 'The first 


part of the propoxition 1s that which 1 is most stuck at—the people's right and _ 


power of election—which 1s denied by our adversaries. But we thus make it 


out, as our divines have done before us: 1. From Scripture practice and 


example.” 


And then a reference is made to hs texts uſually quoted on this 
point from the Book of the Acts, and the nature of the argument 
grounded upon them is briefly explained, after which the © Apology 


proceeds : NE 


« 9. It is evident from the constant, practice, use, and exatona of the Church 
from the apostles' times, till the Popes of Rome enhanced and swallowed up 
all power and privileges, either in taking them away, or bringing them into 
an absolnte dependence upon them. 3. In all relations amongst rational crea- 
tures that are not founded on nature, and are free, there is always requisite 
mutual consent, from which, as its proper cause and foundation, it does rexult, 
as 18 to be secen in all sorts of such relations, It is net denied, but yielded by 
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all, that there is a particular special relation betwixt a minister and the con- 
gregation he in ordinary gerves. We desire to know what is the cause or 
foundation of it if it be not this ! All other relations of this kind are founded 
npon consent, and why not this? 4. The good effects that have come to the 
Church by the free and voluntary election of the people, where it hath been 
admitted, and in use, confirm us not a little in this persuasion. We have 


observed 1n universal experience, that not only a more universal and cheerful 


gubjection hath been given to the ministry of those that entered this way into 
congregations, but a faithful and able ministry hath been more generally pro- 
pagated, to the great advantage of immortal souls.”—(P. 117-119.) © That 
churches are not bound to be subject to, but to withdraw from those intruded 
upon them ; partly because the just rights of the Church are wronged and 
taken from her, which all ought to maintain and not to quit, and partly be- 
cause she 1s enslaved thereby, and subjected to the lusts and tyranny of men, 
and a preparative laid down to others for doing of the like in times coming. 
If the church or churches be without faithful ministers, they also are obliged 
to refuge the intruding ministers ; and if this unjust and violent intrusion on 
them continue, they are obliged to provide themselves of ministers, that, under 
their- oversight, they may have and enjoy the benefit of the Gospel and its 
ordinances, to which, by the commands of Christ, and the necessity of the 
means of eternal life, they are straitly bound ; for, as unjust intrugton brings 
nothing with it to make a people yield to the intruders, s0 it unties no obliga- 
tion formerly on them for endeavouring of their settlement with a faithful 
ministry. If we thought these, in thesi, were questioned by any, we could, 
with great ease, make them out to the conviction of all.” —(Pp. 71, 72.) 


Forrester was mimister of Alva till 1674, and after the Revolution 
became Principal of the New College and Professor of Divinity in St 
Andrews. Wodrow, in introducing the account of his © persecution, 
describes him (vol. 11. p. 252) as © the pious and learned Mr Thomas 
Forrester, whose memory 1s savoury mn this Church, and who, being dead, 
yet speaketh by his solid and learned writings against Episcopacy.” His 
work, entitled * FRectius [nstruendum, or a Review and Examination,” 
&c., contains a full exposition of the grounds usually assigned by the 
Presbyterians for their nonconformity. And in this work he asserts the 


right of the people to choose their own minister, while, at the same time, 


he approves of the session having the initiative. The title of the 4th 
chapter of Part I. is this, —< The diocesan prelate's office takes away the 
people's right to call their pastor. This right proved trom Scripture and 
divine reason.” And, accordingly, he proceeds to prove this right from 
Scripture, much in the same way as the generality of Protestant and Pres- 
byterian divines. He afterwards enforces his principles from © divine 
reas0n mn this way :— 


«'The denying of this (the people's right to call their pastor) unto congrega- 
tions, and the Episcopal arbitrary intruding of ministers upon them without, 


their call and consent, is, in two great points, contrary unto divine reason. 1. 


Unto that spiritual and near relation which 1s betwixt a minister and his flock, 
which is certainly marriage-like, and very strait. And there being many pecu- 
liar duties which they owe unto him, beside other mmisters, all flowing from 
this relation, particularly a special reverence, obedience, and subjection, these 

must certainly suppose a voluntary consent and call, and cannot be bottomed 
upon the mere will and pleasure of another, which cannot make up this rela- 
tion, 2. This denying of the people's right to call their pastor, is contrary unto 


_ that judgment of discretion, that spiritual aiscerning and trying of the spirits, 


which is allowed, yea, and enjoined to the people of God. If in any thing a 


spiritual discerning must take place, surely m this expec1aily, to whom a people 
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do intrust their soul's direction and guidance, If in any thing a Christian 
must act in faith, and not give up his persuagion to any implicit conduct, and 
thus become a servant of men, sure it must be in a matter of 80 great weight 


_ as this. If Christ's sheep have this for their character, that they know the 


voice of the true shepherd from the voice of the hireling and stranger, from 
whom they will fly (John x. 4, 5), sure their knowledge and consent must 
intervene in order to their acceptance of and subjection to their shepherd. If 
they must not believe every Spirit, but try the spirits, sure this caution and 
trial must be especially allowed in this case, that they admit not a false pro- 
phet instead of a true. So then the Episcopal government is in this, as in 


other points, chargeable with anti-christian and anti-scriptural tyranny over 
Christ's flocks.” —(Pp. 33, 34.) 


In a subsequent part of his work, Part III. , ©, 111., he asserts and proves, 
that © the ordinary method wherein the Scriptures do express the setting 
apart of church-officers to their sacred functions, is by the church's 


_ election and consent.” And after thus asserting the great pr inciple, he 


endeavours to provide for regulating the mode of its application, by g1v- 
ing the initiative, or what he calls © the formal consistorial determination 
in the case of election ” to the SeS810N, and concludes with explaining his 


m1ews in this way :— 


* In a word, the Scripture arguments, and othice grounds here hinted, which do 
clearly conclude the people and congregation's right as to a call in general, will 
not infer that the xeoroe belongs to every one of the people, or the whole 
collective body, s0 far as to import a formal decisive suffrage ; for 1t being the 
due right of the people's representatives, the eldership, in whose. choice and 
election the people have a great interest, and to which they give a tormal con- 
8ent, the congregation doth im and by them give their x«gorov, or 8uffrage, 
and what i 1s proper to some part of this organic body, the Church, may be well 
aid to be the due right and action of the whole, in a general sense, each part 
concurring $40 modo. ”__(Part ITL. pp. T6, 77.):. 


These were the views of the Presbyterians during the period of the 
persecution. No evidence of an opposite kind, as to "their oPInions upon 
this point, can be produced. Among the unfortunate divisions which on 


_ 8ome points prevailed among them, there never was any difterence about 


this, and no evidence exists that any one of our persecuted forefathers, 
during this important era, ever entertained a doubt of the divine or 
8cTiptural authority of the principle, that the Christian people are entitled 


to the Substantial choice of their own ministers. 


We now come to the important era of the Revolution, when, 
through the mercy and kindness of God, Episcopacy and the ecclegias- 
tical 8upremacy of the Crown were abolished, and Presbyterian Church 
government was re-established. 

As we learn from Buchanan that the Protestants of Scotland, in 1558, 
previously to the establishment of the Reformed religion, had demanded 


* that the election of ministers, according to the ancient custom of the Church, 
Should be made by the people,” 
SO we learn from Wodrow, that the Presbyterians of Scotland, in 1688, 


in an Address prepared with the view of being presented to the Prince of 
Virange, demanded, among other things, 


* that laical patronages be discharged, as was done in the Partianont 1649, 
and the people restored to their right and privilege of election, according to 


the Word of God.” 
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Accordingly, patronage was abolished in 1690, and it was then enacted, 


that, © in case of the vacancy of any particular church, and for supplying the 
8ame with a minister, the heritors of the said parish, being Protestants, andthe 
elders, are to name and propose the person to the whole congregation, to be 
either approven or disapproven by them, and if they disapprove, that the dis- 
approvers give in their reasons, to the effect the affair be cognosced upon by the . 
Presbytery of the bounds, at whose judgment and by whose determination the 

calling and entry of a particular minister is to be ordered and concluded.” 


Now, it cannot be proved that the Church ever cordially approved of all 
the provis1ons of this act ahout the calling and entry of ministers, and it 
1s certain from the known sentiments of her leading men, that they could 
not have consistently approved of it, unless they had regarded it as bein 

$ubstantially © a regulated system of popular election,” and as, at least, 
affording the means of guarding fully against the intrusion of ministers_ 
upon reclaiming congregations. It 1s not disputed that under this act 
the Presbytery were entitled to reject the nominee of the heritors and 
elders on account of the opposition of the people, or for any reason they 
chose to 8ustain. Our opponents, however, triumph much in the 
proviston that the disapprovers were to give in their reasons ; but there is 
nothing in this, as we have shown, that is inconsistent with the principle 
of non-intrusion. And it 1s to be observed that the Presbytery are not 
required to cognosce upon the reasons, but upon © the affair.” By Lord 
Aberdeen's Bill, the Presbytery were not authorised to reject unless they 
were prepared, upon examination, to adopt the. reasons of the people as 


their own, 1. e., to set forth in their own name, and as the Tesult of their 


own convictions, that the reasons in themselves, and irrespective of the 
fact that they were held by the great body of the congregation, were 


relevant and true ; whereas the act of 1690 leaves them at full liberty, 


without giving their own judgment on the reasons, or adopting them as 
their own, to find, that since 8uch convictions were generally entertained 
by the people, it was not for edification that the person nominated 8hould 
be settled there. | 

This act, then, even if it be regarded as in entire accordance with the 
mind of the Church, contains nothing that can be proved to be inconsis- 
tent with the principle of non-intruson, since 1t left the Church Courts - 
at full liberty to do what non-intrusionists hold to be their duty, viz., to 
reject a man whenever the congregation are decidedly opposed to his 
gettlement. In $0 far, therefore, as concerns the mind of the Church at 
this period, 1t is to be discovered only by ascertaining what reasons or 
grounds they would have considered sufficient for refusing to proceed to 
ordain, or on what principles they felt it to be their duty to exercise the 
powers which this act conferred upon them. Now, upon this . point we 
have the explicit testimony of Willison, who hecame minister of Brechin 
in 1703, and took a very active part in pubhc matters. He 8ays (in his 
< Fair and Impartial Testimony,” publisghed m 1744), — 


0 The execution of the Act 1690 being intrusted to Presbyteries, the sense 


they then put upon the approbation of the congregation, and the reasons of 
the disapprovers, was far from the late sense put upon them. By their appro- 


_ bation the Church then understood their judgment concerning the candidate's 


gifts of preaching and prayer, that they judged them suitable to their capa- 
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cities, and adapted to their edification ; and if the body of the congregation 


disapproved the man nominated, and gave, as their! reasons, that his gifts 
were not, edifying to them, nor xuited to their capacities, and that they could 
not in conscience consent, to his being their minister ; 8uch reasons given by 
a knowing, well-disposed people” (of course none else are entitled to be 
church members) © were then judged suifticient to Stop the affair, lay aside 
competing candidates, and to proceed to a new election.” © No call would then 
be received without that clause © of the consent of the parishioners.' No 
doubt the words of the Act 1690 might have been perverted to the people's 
hurt in some hands : but the.Church being allowed to explain and execute that 
act agreeably to their known principles as they then did, the people continued 
easy under 1t, finding their rights safe, their consent always necessary, and no 
intrus10ns made upon them. This consent of the people 1 in settlements hath 
been judged necessary by this Church in all periods SINCE the Reformation.” 


—(P. 71-78.) - 

Of all this, of course, all non-intrusionists will most cordially approve, 
and there is nothing in the public actings of the Church, or in its gene- 
ral history during this period, that invalidates, but much that confirms, 
Wilhson's statement. * In the Large Overtures printed by the Assembly 
of 1705, and which, though © not to be looked UPON as the deed of the 
Church of Scotland, nor any judicatory therein,” are yet of much weight 
in ascertaining the veneral mind of the Church, as © having come through 
the hands of 80 many learned, judicious, grave, and pious ministers who | 
have been at great pains m that matter,” 1t 18 provided that, 

* if the eldership of a vacant congregation do, by their commuss1oner, acquaint 
the Presbytery that they not only have had their thoughts on a person to 8up- 
ply their vacancy, but have communicated the same to the heritors and other 
heads of families, and do judge it may be probable that the person will be 
generally, or to the most part acceptable, and it the - Presbytery be satisfied 
with the person they design to be minister, then the Presbytery 1s to proceed.” 
This plainly implies that the people were then considered as entitled to, 
and that they did, in fact, possess, the substantial choice of their minis- 
ters. These overtures likewise prescribe the form of a call, which runs, 
indeed, in the name of the heritors and elders, but expressly declares that 
© they have agreed, with the advice and consent of the parishioners of the 
parish aforesaid, to invite, call, and entreat,” &c. 

Mr Robertson quotes largely from this section of these overtures, though 
it contains nothing in support of his views, but he omits all notice of the 
parts we have quoted. We have a conclusive proof that this was the 
general practice of the Church at that time, in the well-known work, 
commonly called + Pardovan's Collections,” publisghed in 1708, and 
recommended to general use by the Assembly of 1709. In the first 
title of the first book, entitled © Of the Election and Ordination of Pas- 
tors,” in describing the usual proctine'c of the Church, under the Act 1690, 
it 18 8a1d, — 

* When the Presbytery are well informed that a parish, for the most part, is 
unanimous to elect a fit person to be their pastor, then they are to appoint one 


of their number to preach to the vacant congregation, and to intimate that 
elders, heritors, and heads of families do meet at the church mm order to the 


_. electing of a fit person to supply their vacancy.” 


On these grounds we hold ourselves warranted in maintaining that the 
Church, under the Act 1690, practically acted upon the principle of the 


m rIght- of the people to the 5ubstantial choice of their ministers, and re- 


I 


quired their free consent as indispensable. It is, indeed, certain that the 
ministers of the Church, at the period of the Revolution, maintained the 
divine or scriptural right of the Christian people to the choice of their 
ministers, and 1t can scarcely be doubted that they regarded this as 8ub- 
Stantially provided for by the existing law. Woodrow has given us a very 
interesting account of the intentions of those who were concerned in the 


framing of "the Act 1690, which we extract from Dr M*<Orie's Evidence 
on Patronage. | | Pe 


* In May 1710, before the question” (that is, the restoration of Patronage 
by Queen Anne's Act) © was stirred, in converse with the late Lord Advocate, 
Sir James Stewart of Goodtrees, anent the Act of Parliament abrogating pa- 
tronages, and declaring the shares of heritors and elders i what 1s now termed 
calling of a minister, he told me that he did draw the act. 'There were with 
him two lawyers, and there were three ministers advised with, Mr Gab. Cun- 
ningham, Mr H. Kennedy, and Mr Rule. He tells me that their design was to 
bring the matter of settling ministers as near the ancient primitive xe pores as 
the circumstances did allow of at this time. "That they were carefully cautious 
not to bring the heritors and elders in the patron's room, in the matter of pre- 
gentation, when the patrons were abolished”'; which, in his judgment, had been 
as great, if not worse slavery, and an establishing I do not know how man 
patrons in the room of one. And, therefore, they were very careful to abstract 
from the word present, which might have imported somewhat hke this, and of 
design put in the word propose in its room. That he wonders ministers and 
the most part of persons confound these two, and suppose that the heritors and 
elders are now mn the patron's place, when they only are to propose and the 
people are to approve, or if they disapprove, give their reasons to the Presby- 
tery, who are finally to determine on the matter. The presentation was 
entirely abqlished, either in one person or in many, and the choice lodged in the 
hands of the people at the determination of the Presbytery.” —(P. 361.) 


The three ministers advised with, could not have approved of any 
scheme which they did not regard as based upon the principle of popu- 
lar election. There 1s not, indeed, so far as we are aware; any direct 
evidence of the views of Kennedy, who was moderator of the As8embl 
1690, upon this point ; but we have no reason to think that he differed 
from the rest of his brethren; and a strong presumption that he was a 
$upporter of the rights of the people, is to he found in the facts, that he 
was a decided Protester, and a protege and mtimate friend of Samuel 
Rutherford's. In regard to Cunningham and Rule, the evidence 1s con- 
clusive, We learn from Wodrow (vol. 1. p. 207), that Cunningham 
was, in 1672, sent by a number of ministers in the west country to 
Edinburgh, to persuade the brethren m the east to concur in adopting 
and publishing a paper, entitled © Grievances as to the Indulgence,” 
and that paper contains the following statement ;— 


« Albeit there be a very great necessity of a free call from the people, both 
in regard of ministers themselves, who may judge 1t. necessary, antecedent]; 
for the exercise of their ministry among a people, lest they seem to be intru- 
ders, running unsent ; and also in regard to the people, who will acknowledge 
none for their ministers, nor willingly subject themselves to their ministry, who 
want their call ; yet the Indulgence, as contrived, deprives the people of the 
liberty of free election, in s0 far as ministers are designed for them, and by the 
council's act peremptorily confined to the parishes, without 80 much as the 
previous knowledge of the people ; and £0 a necessty 1s laid upon the people, 
either to call the confined, or to want a minister.” | 


Rule was perhaps the most distinguisghed man in the Church at the 
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period of the Revolution. He was elected to fill the important Situa- 
tion of Principal of the University of Edinburgh ; he was appointed by 
the As8embly of 1690, to write an answer to some Episcopalian pam- 
.\& phlets ; and he was one of two commissioned by that As8embly © to 
| wait upon his Majesty anent the affairs of this Church.” He was, beyond 
all question, a strenuous and consistent supporter of the right of the : 
people to choose their own ministers. In his © Rational Defence of 


| Noneontormity,” in reply to Stillingtleet, PRRUSneG 2 in 1689, he thus 
_ declares his opinion :;— 


« T affirm that this is the institution of Christ, that it is the order that he hath 
appointed in the Gospel, that people should have liberty to choose their own 
pastors, and other church-officers. TI shall prove this by showing that it was 
the constant practice of the Church, while the apostles managed the affairs of 
it, that church-officers were chosen by the suffrages of the people ; and I hope 


it will not be denied that such pr actice 18 declar ative of Christ's institution.” ! 
—{(P. 199.) 


He asserts, also, that this right i 18 inalienable ; that no power has a night 
to take it from the people, and that they have no right to give it away ;— 


« I deny that the people could give away this right ; it was Christ's legacy to 
them, and not alienahle by them. It doth CONCern their souls, not their tem- 
poral estates, and 8uch concerns are not at men's disposal.” — It is a concelt 
unworthy of a divine, and only fit for Simon Magus, that the liberality of 
princes, or others, to the Church, can entitle them to be masters of her privi- 
leges. —(P. 214.) 

In farther explaining his views, he says,— 


© We do not 80 put election into the hands of the multitude, as either to exclude 

the eldership that is among them, or to exempt the people from their guidance 

in this. The eldership ought to regulate this action, yet s0 as 1t be not done 
without the consent of the people —We deny not but a part of a church, or 

the whole church, may forfeit this right as to the present exercise of it, by 
ignorance, scandal, irreconcilleable contentions about the matter, and 8uch like, 

in which case the power of election devolveth into the hands of the pastors of 

the churches associated—lI mean the Presbytery ; yet the people's satisfaction - 
 &hould be endeavoured as much as posstble.”—( P. 198. ) 


We tind, also, the following statement, which 1s interesting, as showing 
the meaning then attached to certain exPres$10ns — 


<« Tf these (some extracts from Cyprian) do not import the people's consent to 
be required, and $80 amount to election, let any indifferent reader Judge. —_ 


(P. 206.) $ 
Rule also published, in 1690, a small pamphlet, entitled, * A True 
Representation of Presbyterian Government,” generally understood to 
| have been prepared with the concurrence of his brethren, as a public 
manifesto of the principles of Presbyterians at that important crisis. 
The Representation thus states the principles of Presbyterians 1 in regard to 
the appointment of nunisters :— 


«'The way how men come into any office or power 1n the Church, is by election | _ 
of the people, which designeth the person (in which election, as in other things, 

they are to be under the conduct and regulation of the Church guides) and 
ordination, by laying on of the hands of the Presbytery, which is the mean of 


communicating authority to him, and the former of these ought to precede the 
 latter.'—(P. 6.) 


 Itis true, that in a subsequent part of this Reprezentation the follow- | | 
ing words occur :;— Þ 
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* If division fall in, the elders are judges of the difference between the parties, 
and are to consider the reasons on both hands, and to ponder and weigh, as 
well as to number, the votes.” —(P. 14.) 


If Mr Robertson had been lucky enough to find this garbled extract 
in Lord Medwyn's speech, or any where elze, he would have triumphed 
in it as a strong testimony in favour of his principles, and with quite as 
much reason as he did in the quotations from Calvin and Beza. But 
any one examining the context, will see at once that it 1s nothing to the 
purpose. Rule $tates, as an objection that might be adduced agaimst the 
abolition of patronage and the introduction of popular election, that then, 
men of rank and influence might be overruled by the people, and have a 
minister imposed upon them. In answer to this objection, he shows 
that this is no reason for © crossing Christ's institution, and robbing his 
people of the privilege he: hath bequeathed to them.” And in the passage 
from which the extract is taken, he is showing farther, in answer to the 
game objection, that the Church Courts may take into account the char- 
acter, reasons, and influence of the dissentients, © weighing the votes as 
well as numbering them,” to the effect of sometumes refusing, on these 
grounds, to s8ettle a man even when only a minority dissented. And 80 
far from giving any countenance to the right of Church Courts to intrude 
a minister upon a reclaiming majority, he expressly asserts, in the same 


 passage, © that the meanest adult male member of the Church hath a 
right to assent or dissent.” 


Principal Rule continued to hold these views till the end of his life ; 
for he asserted them in his last work, publisghed in 1697, and entitled, 
«* The Good Old Way Defended,” p. 312. We may als remark, that 
Principal Forrester continued to maintain the same principles which 
he had asserted in 1684, long after the Revolution Settlement ; for 
in an appendix to a work published in 1706, and entitled, « Confuta- 
tion of Sage's Vindication of the Principles of the Cypriame Age,” 
he states this as one of the principles of Presbyterians © in point of 
Church government” (pp. 261, 262): «In opposition to the Prelatic 
constitution, we assert the people's power and mterest to call their pas- 
tor ;* and adds, © This right of the people to call their pastor, Presby- 
terians have made good from several clear Scripture grounds ;” and then 
he proceeds to quote and comment upon the usual texts from the book 
of the Acts. | | 

The same principles as to the scriptural right of the Christian people 
to choose their own ministers, and the necessity of their consent to 
the formation of the pastoral relation, were maintained by all the 
most distinguighed writers of our Church, and all the leading de- 
fenders of her. constitution, between the Revolution and the restora- 
tion of patronage. They are clearly stated, and unanswerably defended, 
in Park's « Rights and Liherties of the Church,” published in 1689 ; in 
Jamieson's © Cyprianus Isotimus,” published in 1705 ; in Lauder's © An- 
cient Bighops Considered,” published in 1707; in Hog's © Right of 
Church Members to choose their own Overseers stated from the Scrip- 
tures,” published i 1717. It is needless to quote them, for the fact is 
unquestionable ; and nothing but an entire ignorance of the theological 
literature of the period could ever have led any man to dispute it. We 
Shall, however, give an extract upon the subject from Willigon ; and our 
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reason for doing $0 is, because the views of that most excellent man, and 
highly honoured minister, were most grossly, misrepresented at a public 
meeting held in this city in support of Lord Aberdeen's Bill. In an 
excellent little work against Episcopacy, published in 1714, and entitled 
_ « A Letter from a Parochial Bishop,” he says,— 


& Tt is plain from God's Word, that the people have a divine right to choose 
their own pastors, for we find their consent and suffrage required in the choice 


of all church-officers.” —(P. 121.) 


He then proceeds to prove this by the arguments usually employed by 


Presbyterians, and concludes, — 


« T know, indeed, that the extraordinary cases of ecclesia constituenda, and of 
error and obstinacy in a people, are here to be-excepted, in which the Church 
must necessarily interpose her authority, and send pastors in missi9n to them 
for the good of their souls.” | 
And the same views he consistently maintained in his © Defence of 
National Churches,” published in 1729, and in his ©« Testimony,” al- 
ready quoted, published in 1744. 

No evidence has ever been produced that at this period any minister of 
the Church dissented from the views which were thus publicly maintained 
by all her most celebrated writers, and all her most distinguisghed cham- 


pions. They asserted these principles in opposition to Episcopalians and 


Erastians,—they uniformly stated them as Presbyterian principles held 
by the Church of Scotland ; and it does not seem to have. ever entered 
into their minds that any sound Presbyterian could dispute them. 

The evidence we have produced is conclusive, and needs no corrobo- 
ration ; but it is rather curious to find it confirmed by Sage, the most 
able and learned defender of Episcopacy during that controversy in which 
Rule, Forrester, and Jamieson, acted 80 conspicuous a part. In his 
** Fundamental Charter of Presbytery,” published in 1695, he says,— 


* Our present Presbyterians, every body knows, are zealous for the divine 
right of popular elections, the power of choosing their own ministers.” —(P. 284.) 


And after some quotations from their works, he says,— 


* 'This is their doctrine, though 'tis obvious to all the world they put strange 
comments upon it by their practice.” | 

He asserts that this doctrine was contrary to that of the early Re- 
formers of the Church of Scotland ; and then he proceeds to try to prove 
this, very much in the same way as our opponents in the present day, by 
distorting and perverting the Books of Discipline, and putting an unfair 
gloss upon insulated facts and statements,—not forgetting Andrew Melville 
and the Synod of Fife in 1597. | 


The fact that the Church in general at this time, and all her leading 


men, held the principle of the divine or scriptural right of the people to 
choose their own ministers, is a conclusive proof, that if the Church ap- 
proved of the Revolution Settlement in regard to the appointment of 
minsters, it could be only because they regarded it as being substantially 


* a regulated system of popular election ;” and that, in the exercise of the: 
powers which the act of 1690 conferred upon them, they never could, with 


honour or consistency, have consented to thrust a minister upon a re- 
claiming congregation. We have already proved that this was in fact 


the cage; and therefore we can confidently point to the principles and 


practice of the Church at the Reyolution, as bearing decided testimony 
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in favour of the principle of non-intrusion, as embodied in the Veto 
Act. | | OY 
We are here naturally led to advert to a statement which has been 


repeatedly made of late, viz., that the divine or scriptural right of the 


people to the choice of their ministers was brought forward in Scotland, 
for the first time, about the period of the Secession. The statement of 
the Dean of Faculty upon the subject is this,— - 


* 'The doctrine above quoted (the scriptural authority of popular election]is 
not new. It was started in Scotland, by the authors of the Secession, about 
1730, though wholly unknown, as Sir Henry Moncrieff explains, in the earher 
history of. the Church.” —* The doctrine _of right, revived in the present day, 
Sir Henry Moncrieff has completely proved, was unknown in the Church\till the 
period of the Secession.”—* On this point, the very fact that the doctrine of 
right was first broached, as Sir Henry Moncrieff says, at the time of the Seces- 


. $10N, 18 pertectly conclusive.” —(Letter to the Lord Chancellor, pp. 15, 128, 131.) 


The authority on which he ascribes this statement to Sir Henry Mon- 
crieff, 1s the following passage in his Appendix to the Life of Erskine :— 
* There does not appear, during the whole interval from 1690 to 1712, the 


least vestige of a doctrine 80 much contended for at a later period, which as- 
serted a divine right in the people, individually or collectively, to elect the 


parish ministers. In all the questions before the General As8emblies with 


regard to the settlement of parishes, there is no claim to this effect either as- 
8erted or pretended ; nor does there appear to have been, in any single instance, 
an opposition to the execution of the Act :1690 on any principle of this kind. 
Whatever have been the disadvantages of the Act 1712, they did not originate 
in its contradiction to any supposed claim of divine right, which, at the time of 
this enactment, though there might be private opinions of individuals in its 
tavour, was neither avowedly asserted nor conceded.” —(P. 434.) 


In opposition to these statements, we $hall quote the testimony of Dr 
M-<Cnie, who plainly had Sir Henry's allegation in view, when he spoke 


and wrote as follows :;— 


*I take this opportunity of correcting a mistake in point of fact, into which 
some writers have fallen. It has been asserted, that the idea of the divine 
right of the people in the election of ministers, firs} arose in the Church of 
Scotland about the year 1732. Now, not to s8peak at present of the doctrine 
laid down in the First Book of Discipline, and taught by the most distinguished 


. Presbyterian writers of the 17th century, Mr Park published his learned 


work on patronage in the year after the Reyolution. In that work, which has 
always been considered as expressing the sentiments of his brethren, he vindi- 
cates the right of the Christian people from Scripture, and shows that they 
continued to exercise it for centuries after the empire became Christian. And 
the same principle was maintained in other publications which appeared be- 
tween the abolition of patronage in 1690, and its restoration in 1712.” ——( What 
ought the General Assembly to do? p. 4d.) 


And again, — 


*'The principle of popular election was not first brought forward at the time of 


the Secession. The' principle of popular election was maintained and inculcat- 
ed by Park, Rule, Hog, Forrester, Lauder, Jamieson, and all the writers in 
defence of the Church of Scotland, between the Revolution and the Union, 
with whom I am acquainted. The principle of popular election was held by 
ministers of the Church of Scotland at the Revolution, but I do not mean it to 
be understood, that 1t originated at that period. It was 'the prineiple'of our 
Reformers from the first, and was held by Hendersou, Gillespie, Rutherford, 
and other divines who flourished between 1635 and 1649.” -—(LZridence, pp. 388, 
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No one who knows any thing of this subject, or who has considered the 
evidence we have adduced, can entertain a doubt of the truth of Dr 
M*<Crie's statement. It has been said, that Sir Henry's statement 18 not 
to be taken in all the latitude of meaning in which Dr M*<Crie and the 
Dean of Faculty have evidently understood it, and that he referred only 
to what openly appeared in the public acts and deeds of the Church. We 
have little doubt that this was chiefly what Sir Henry had in his mind ; 
but, at the same time, it seems evident that he could scarcely have made 
80 wide and $0 general an assertion upon this point, if he had been ac- 
quainted with the writings of Park, Rule, Forrester, Lauder, and Jamieson, 
—if he had been aware of the fact, that all the leading defenders of Pres- 
byterian principles, and all the most distinguighed champions of our Church, 
from the Revolution to the restoration of patronage, asserted the scriptural 
right of the people to the choice of their own ministers, and unhesitat- 
ingly put forth this doctrine as a Presbyterian principle maintained by 


the Church of Scotland. No evidence can be produced that any of the 


ministers of our Church disputed this doctrine durihg that period, 
and there is nothing in her public acts and deeds in the least incon- 
8istent with. the 1dea that it was then generally held. Nay, we know 
from the testimony of Pardovan, corroborated by the overtures of 1705, 
that Presbyteries in general, at that time, took no active steps towards 
the filling up of a vacant parish, until they understood that the people 
had substantially made up their minds as to the persxon whom they 
wished to be their minister. | | 

Reference has indeed been made to an Act of Assembly in 1698, to 
$how that the Church then denied to the people the right of appointing 
their ministers ; but certainly nothing except very gross ignorance, or 
gomething worse, could have led any man to make use of this argument. 
A Bible had been published in England during the time of the Protec- 
torate, in which, in Acts c. vi., v. 8, in the account of the appointment 
of deacons, the words, * look ye out among you seven men, &c., whom 
we may appoint over this business,” were printed, © whom ye may 


appoint,” evidently for the purpose of showing that the appointing, that 
is, the solemn investiture with the authority of the office, or what, in the _ 


case of presbyters, would be ordination, belonged to the people, as well 


as the election or looking out. Ignorant or dishonest Episcopalians, 


{own even to the present day (see Poole's Testimony of St Cyprian against 
Rome, p. 249), have been eccustomed to ascribe this fraud to Presby- 
terians, just as if 1t were not notorious that the principle which it was 
obviously intended to favour, has always been as strenuously opposed by 


Presbyterians as by Episcopalians. This charge had been brought for- 


ward in 1698, and the As8embly of that year passed an act, disclaiming, 
on the part of Presbyterians, any connection with this fraudulent change, 
and any concurrence in the views which it seemed intended to promote. 
In this act they declare that © they allow no power in the people, but 


only in the pastors of the Church, to appoint or ordain church-officers,” - 


the word ordain here being manifestly introduced as explanatory of the 


word appoint, and the statement having plainly no reference whatever 


to the choice or election. And, accordingly, they conclude with saying, 
that they were not aware that this text had ever been used in Scotland 


*to prove the people's power in ordaining their ministers.” It had, 
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however, been unquestionably employed, as we have een, by some who 
were leading men m the Church at this very time, to prove the people's 


power in electing their ministers, as it could zearcely be disputed that the 
people chose the deacons though the apostles appointed or ordained 


them. In short, there is manitestly nothing whatever in this Act of 


Assembly in which any Presbyterian detender of the right of the people 


to choose their ministers would not cordially concur. 

We formerly asserted, that © 80 far was the allegation, that the doctrine 
of the divine right of the people, in the choice of their ministers, was 
unknown in the Church of Scotland till about the period of the Secession, 
from being well-founded, that the very reverse was the truth, and the 
fact was, that this doctrine was scarcely ever denied, or disputed in the 
Church of Scotland till about the time of the Secession,” and this asser- 
tion we think we have establighed. We have proved that the leadin 
men m our Church, and her most distinguished writers, from the Refor- 
mation till the restoration of patronage, maintained the scriptural 
authority of the right of the people to the substantial choice of their 
ministers. No evidence can be produced that this doctrine was ever 
during that period a subject of controversy among Scottish Presbyterians. 
The only things that seem to discountenance our position are the provi- 
gions of the Second Book of Discipline, the Directory of 1649, and, 
Baillie's account of the discussions connected with the preparation of that 
Directory. These, we think, have been all satisfactorily explained. It 
has been proved, at least, that these documents were not understood by 
those who framed them as inconsistent with the people's right to choose 
their ministers, or as intended to embody a denial or renunciation of that 


principle ; and this is sufficient for the purpose of our present argument. 


We do not mean to discuss, in detail, the subsequent history of the 
principles and actings of the Church in the settlement of ministers for a 
reason formerly mentioned, viz., that however important they may be in 
a legal point of view, they cannot, be fairly considered to possess much 
weight as testimonies either for or against a truth or doctrine. For 
about 20 years after the Revolution, the Church of Scotland was upon 
the whole in a most efficient condition, and conferred most important 
benefits upon the country. But about the time of the restoration of 


patronage, the elements of spiritual corruption and decay began to work 


and to show themselves. The old faithful ministers who had endured 
the persecution had gone to their rest ; the corrupting influence of the 
Episcopalian conformists, who had been received into the Church, was 
extending itself ; men of ability and activity, but of unsound principles, 
and destitute apparently of personal religion, contrived, by sycophancy 
and court favour, to get into situations of importance, —were made Prin- 
cipals of Umversities, and Professors of Divinity, and this, combined with 
the exercise of patronage, restored by a Popish and Jacobitical faction, 
and exercised generally by an irreligious and profligate aristocracy, 
Spread the leaven of iniquity, and thus paved the way tor the ascendane 

of the Moderate party. Under their reign, during the latter half of last 
century, the preaching of sound doctrine and the practice of serious re- 


ligion, were discountenanced by the whole weight of ecclesiastical autho-_ 


rity ; every thing that a Christian Church ought to aim at was disre- 


garded ; the rights and consciences of Christian men were trampled 
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under foot, and ministers were settled even at the point of the bayonet ; 
our ecclesiastical leaders had, for their most intimate friends, avowed 
infidels, and governed the Church in a worldly and infidel spmt ; though 
professing to act like philosophers and gentlemen, they were notoriously 
engaged in a pitiful scramble tor pelt and pensions ; the greatest offence 
a minister could commit was to be valiant for the truth ; the Church 
Courts did their utmost to protect those accused of heresy and crime, 
and- manifested as much indifference about the interests of morality which 
they pretended to respect, as about the doctrines of the Gospel which 
they avowedly despiged. 

It would be well if the men of our own day were better acquainted 
with the real character and the fearful consequences of Moderatism ; and 
it would be an important service to the cause of truth and righteousness, 
if any one competent to the task would give us a history of the rise and 
progress, the decline and fall, of that anti-christian system. Moderatism, in- 
deed, like Popery, 18 now trying to assume a more decent garb, better uited 
to the Spirit of the age. The Moderates would now have us to believe that 
they stand in much the same relation to the enormities of the reign of Prin- 
| cipal Robertson, as the Papists of our day lay claim to in regard to the 
7 fires of Smithfield, and the horrors of the Inquisition. Every false system 
| is more or less modified by outward circumstances, and there 1s therefore a 
| Sense In which 1t may be admitted that Popery is changed, and that Mode- 
ratism 1s changed ; but we believe that, practically and substantially, Mo- 
deratism, as a system, whatever may be the case with individuals, 1s no 
more changed than Popery 1s ; and, as we would not be sure that the fires : 
of Smithfield might not be rekindled if Popery should regain an ascend- 
ancy in this country, 80 we fear that if Moderate ascendancy should be 
restored im our Church Courts, it would soon show itself to be the same 
anti-christian and tyranmcal system as it was in former times. 

As the original elements of some of the corruptions of Popery can be 
traced back to the second century, 80 the leaven of Moderatisgm seems to 
have begun to work about the time of the Union with England in 1707. 
In 1708, Professor Simson was appointed to the Theological Chair at 
hb Glasgow, and he did much injury there by teaching unsound doctrine, 
the Church, by her unfaithfulness in the matter, being a partaker in the 
guilt of extending the evil, and at the same time provoking the displea- 
Sure of God and quenching and grieving the Holy Spirit. 

Willison, who was ordained in 1703, and who was not only a man of & 2 
eminent piety and distinguished usefulness, but a man of 8uperior talents 4 
and learning, —much more than a match, in these respects, tor many who EDS WEBED 
may despise him because of his piety and usefulness ,—(istinctly declares | 
that there were clear traces of the decay of true religion $0on after the | 
Umon. In his Testimony, he says,— | 
«& After the Union, when our correspondence and communication with the 


English was greatly increased, the Lord's Day began to be profaned after their 
example, and other immoralities much to abound, and the societies for refor- 


þ mation of manners to dwindle away. Likewise, our nobility and gentry have 

: been, since that'period, giving up gradually with family religion, and the very 
form of godliness, and falling into a looser way of living ; for many of them, since : 
__ ___ the Union, do either dwell or spend much of their time in England, whereby _ - | 

Os they learn many of their vices and evil customs. They are either reconciled to 

= the English hierarchy and worship, or live much in the neglect of all oh coma | 
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worship ; and, being there under the inspection of no parish minister, they 
and their families get leave to live as they list ; and, when they come down to 
Scotland, they get many to follow their loose examples.” —(P. 34.) 


And again, speaking of the suppression of the Rebelhon in 1715, he 
$ays,— | — 


* Tt might have been expected that such astonishing mercies and dehiverances 
would have produced humility and thankfulness to God, have led us to repent- 
ance and reformation, and have animated our zeal for God and his truths, and 


_ our activity to get the Church's grievances redressed, when such a fit opportu- 


nity seemed to offer. But, alas ! we became unthankful to God, and s00n for- 
got his goodness ; we turned secure and confident under King George's pro- 
tection and favour, and began to lose that zeal for preserving the purity of 
doctrine and worship, for suppressing error. and immortality, and for the ad- 
vancement of religion and godliness, which former As8emblies manifested. 
Now our old zealous suffering ministers were generally gone off the stage, and 
a woful lukewarmness and indifference began to seize upon the following 
generation.” —(P. 44.) 


He then notices the case of Professor Simson, gives an account of the 


arst process against him which lasted from 1714 to 1717, and adds, 


that © as a just rebuke upon the As8embly for their lenity, Mr Simson per- 
sisted in his unsound doctrine, contemned their sentence, and till went on in 


a course of error, till, in a few years, he is arraigned before the Ass8embly for 
Arianism.” —(P. 46.) 


It is not, then, surprismg, that the overture which was transmitted to 
the*Presbyteries by the As8embly of 1711, © concerning the planting of 
vacant churches, especially tanquam jure devoluto,” and on which Mr 
Robertson comments at great length, should give a somewhat uncertain 


 80und. It gives, however, no positive sanction to Mr Robertson's intru- 


Sion principles, and contains nothing inconsistent with ours. It seems to 


_ contemplate, that when the jus devolutum accrued to the Presbytery, 


the election, in the first instance, was to be managed by the heritors and 
elders, much in the same way as in ordinary cases ; and this, as we have 
Seen, was by ascertaining the general inchnations of the people, and 
acting upon them. It provides, that © in case the heritors and elders 
delay to give a legal call, then the Presbytery shall propose to the heritors 
and elders, or to the heritors and people where there is no legal elder- 
Ship, a leet of several fit persons, that they may agree to one of them to 
be their pastor, and endeayour to gain their consent to one of that leet ; 


-OT IN case a fit person be proposed by the heritors, elders, or people, the 


Presbytery shall endeavour to bring the heritors and elders, or the heri- 
tors and people where there 1s no legal eldership, to an agreement to 
that person.—And even when the 8x months are expired, and before 
the Presbytery proceed to settle the parish tanquam jure devoluto, they 
shall continue to deal with the parish, at least for their consent to a 
Presbyterial call ; and when there is no hope of $uccess, then the Pres- 
bytery may proceed to the said settlement.” The provisions of the act 
about persons opposing the settlement from * a litigious or disaffected 
humour,” seem to have reference only to the case of a minority, or a few, 
dissenting. There 1s nothing in the act containing directly, or by impli- 
cature, a decision upon the question, what the Presbytery is to do in 
regard to the settlement of a man, to whose induction a majority of the 
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parishioners are opposed. And therefore, although, as we have aid, it 
gives a s80omewhat uncertain sound, it contains no evidence that the 
Church had yet abandoned the principle of the necessity of the consent 


_ of the people, which from the Reformation she had maintained. 
This overture did not pass into a law, and the As8embly of 1719 
| transmitted another overture on the same subject. It is much the same 


in substance and spirit as the overture of 1711 ; but it more explicitly 
directs, that © the inclinations of heads of families, and persons of good 
reputation in that parish, should be tried and regard had thereto in the 
choice of a minister.” The leading peculiarity of the overture of 1719 
was, that it gave a veto or negative, without reasons, to the heritors in the 
settlement of ministers,—-a clear indication of the prevalence of that 
$ubserviency to rank and worldly influence which is one of the funda- 
mental elements of Moderate policy. There is another curious circum- 


8tance, which shows that the Assembly of -1719 had no objection to the 


principle of a veto or negative, without the necessity of 8ubstantiating 
reasons to the satisfaction of others, provided it was vested in s8uch a way 
as. to promote the purposes, either of secular Erastianism, or of clerical 
domination. The Commission of that Assembly transmitted to Presby- 
teries + Overtures concerning Kirk-sessions and Presbyteries,” which 
provided, © That if any question fall out in a session, nothing ought to 


be concluded unless it be agreed to by the minister and the plurality of 


the elders,” —thus giving to the minister a veto or negative, without rea- 
Sons, upon. all the proceedings of the session. The Assembly of 1719 
having thus given decided indications of being influenced by the two 


| leadingelements of Moderate pohey, viz., $ubserviency to secular influ- 


ence, and a desire of clerical domination, can, of course, have no weight 


with intelligent and sound-hearted Presbyterians. Neither of these 


overtures became the law of the Church. 

Mr Robertson is © inclined to think that the case of Aberdeen (in 
1726) was among the very first, in which, after a regular call from heri- 
tors and elders, the Church showed any reluctance to proceed to the 
settlement of the party called, there being no other ground of hindrance 
in the way than a dissent, without reasons, from the male heads of 
families.” The best ministers of the Church, at that period, took a very 
different and much more correct view of the matter, and regarded the 
proposal to intrude a minister upon a reclaiming congregation as a sad 
mark of degeneracy—a melancholy departure from the established prin- 
ciples anfl practice of the Church. The following interesting passage from 
« Willisqn's Testimony ” proves this, and also gives a sad picture of the 
progress of corruption in the Church at this period :— 


© When Principal George Chalmers adventured to accept a presentation to the 
church of Old Machar, several young men took courage and followed his ex- 
ample ; and though, at-first, they qualified their acceptances with having the 
people's consent, yet they would not retract them after the people showed 
their aversion to them, which occasioned many intrusions and violent settle- 
ments through several places of the Church, contrary to our known principles. 
These intrusions came gradually into the Church, but were not commonl 

practised, nor countenanced by superior courts, till after the year 1728 ; for 
we find the As8embly 1725, after a great struggle about calling a minister to 
Aberdeen, appointing that, besides the voting of the magistrates, town-council, 
and elders in the call, the inclinations of heads of families shall be congulted 
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about it. And the Asembly 1726 censured the Commission for proceeding to 
transport Mr James Chalmers from Dyke to Aberdeen, without having due 
regard to the inclinations of the people of that city who opposed his call. But, 
alas ! our As88emblees did not continue long in s8uch a disposition ; for they and 
their Commizsston began s00n afterwards to pay more regard to patrons and 
heritors in planting of churches, though few of these were hearers, than they 
did to the whole body of the people that attended ordinances. The Crown 
having the patronage of most of the churches of Scotland, this melancholy 
turn of affairs was thought to be brought about by strong court influence, and 
by the activity of several leading mmisters, who had their dependence upon, 
or expectations from, that airth. 'These began to vent themselves in judica- 
tories against the rights of the Christian people, and to assert that there were 
no stated rules nor directions 1in Scripture about the calling of ministers, or 
who should be the electors. Some of them wrote pamphlets against the 
people's rights, pretending to answer the Scripture arguments for them ; and 
maintained that the clergy or judicatories were the proper. electors. These 
were sufhiciently answered by Mr Currie, Mr Hill, and others ; but their oppo- 
nents had the ascendant in judicatories, and carried things there as they 
pleased. At this time. the Church of Scotland was in a most lamentable con- 
dition, and the wrath of the Almighty seemed to be kindled against her, in 
letting loose many adver=aries at once to attack and destroy her ; for, at .the 
same time, we find her many ways dreadfully tossed and shaken,—as by patro- 


nages and intrusons, pushed on by the Court and great men,—by independent. 


schemes and constitutions of churches, zealously promoted by Mr Glas and 
Mr Archbald, —by Arian errors, taught and propagated by Professor Simson, 
—by many gross errors vented by others, both Presbyterian and Epigcopal,— 
and by legal sermons and moral harangues (to the neglect of preaching Christ), 
introduced by many of the young clergy. All these evils working and fer- 
menting through the land at once, occactoned dreadful shocks and convuls1ons 
in this National Church, likely to rend her in many pieces ; yet, alas ! we are 
not sensible of, nor suitably affected with, our danger and misery, nor with 
the sins which were the procuring cause of all.” —(Pp. 55, 56.) 


It is deserving of notice, that it was the discusston on this case, in the 
Ass8embly of 1726, that was the occasion of the pubhcation of a very 
excellent treatise of Currie's, which, we rejoice to learn, 1s about to be 
republished, entitled, © Jus Populi Divinum ; or, The People's Right to 
_ Elect their Pastors.” Currie himselt, in speaking of this work in a 8ub- 

sequent production, called © The Search,” says,— 
« The occasion of publishing * Jus Populi Divinum? in 1727, was a long debate 
in the General Assembly 1726, where sundry arguments were advanced, not 
only against the voice, but also against the consent of the people, as needful to a 


minister's call, at which time 1t was asserted in the face of the whole General 
As8embly, that though there was much talk of the right of the Christian people 


to elect their ministers, yet there was nothing- in Scripture to countenance it,” 


—(P.5) 


It is a remarkable and interesting fact, that the leading objection ad- 
duced against the Act of As8embly of 1732, © anent the method of plant- 
ing vacant churches,” which was passed in violation of the Barrier Act, 
and was the immediate cause of the Secess1on, was, that 1t did not con- 
tain a provision against intrusion, and did not require the consent of the 
people as necessary, and that (what Mr Robertson would have probably 
mentioned if he had been aware of 1t) a proposal to mtroduce a clause to 
this effect was made_in the As8embly and rejected. Some of the mem- 
bers of the As8embly, among whom was Ebenezer Erskine, tendered a 
dissent or protest against the passing of the act ; but the Asgembly, with 
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that overbearing tyranny which has always been another leading feature 
of Moderatism, refused to enter it. Their own statement of the matter 
18 this ;— 


*& When we were refused to have our dissent entered, and that we still insisted 
on that point of right, it was proposed by some members, that for the sake of 
peace, we should be allowed to have our names marked as having dissented 
without any reasons subjoined, but that was refused, and thereafter it was pro- 
posed by others, that at least it might be recorded that some dissented without 
mention either of names or reasons, but that also was refused,” ! ! 

They, in consequence, published their protest, in which they strongly 
object to the Act, not merely because the passing of it was a violation of 
the Barrier Act, but because it was based on principles inconsistent with 
the Word of God, the constitution of the Church of - Scotland, and the 
rights of the Ohristian people, with a full vindication of it, in an able 
pamphlet, entitled «© The Defection of the Church of Scotland from her 


Reformation Principles,” and this pamphlet contains the statement to 
which we have referred :!S 


< Wherefore. was this point fixed, that no man was to be thrust upon a parish - 
against their will, or of the majority of them, we should by no means dispute, 
whether the election was performed by heritors, or elders, or the Presbytery, 
and had such a clause been allowed to enter the act m question, we are per- 
guaded our Church had met with no disturbance from our protest. But not- 
withstanding that this seems to be 80 indispensably necessary, and was proposed 
at forming, or rather reforming, the draft of this act last Ass8embly, yet it could 
by no means be allowed to enter into it, and is therefore the principal ground of 
our present complaint.” —(P. 9.) | 


It is proper to mention, that the authors of this pamphlet supported the 
right of the people to choose their own ministers, but, ke many others 
who held this principle, regarded their free consent as the great indis- 
pensable requisite, and thought the Church bound, as a matter of express 
_ and 80lemn obligation, to prevent intrugion, even though she might not 
be able at the time to do more. 7 | 
Mr Robertson would have us to believe, that the Church, having been 
most strenuously opposed to the restoration of patronage in 1712, and 
continuing to reclaim against it on eyery seasonable occasion, was thus 
led to countenance or to connive at views of the rights of the people, on 
the part of some of her ministers of a more popular kind than had pre- 
viously prevailed in the Church, and that this accounts for the stro 
assertions put forth about the time of the Secess1on, both by those who 
8eceded, and by those who did not, as to popular election and the un- 
lawfulness of intrusion. This 1s a_ mere fiction, to be excused only on 
the ground of ignorance. No views were put forth about the time of the 
Secess10n, either within or without the Church, by the friends of popular 
rights, which had not been held and maintained mn substance by the Pres- 
| byterian Church since the Reformation, and the reason why they were 
brought forward at that time with peculiar zeal and prominence, was 
this, that whereas formerly the Church had only submitted to arrange- 
ments made on this point by the civil power without her consent, she 
now proposed formally and directly to establish a defective and erroneous 
system by her own ecclesiastical authority—a system into which she had 
positively refused to admit even a provision against intrusion. There is 
but one point, and that a subordinate one, in regard to which there is any 
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thing like evidence that any of the ministers of our Church about this 
time held higher views than had formerly prevailed, and this was in 
asserting, as 8ome of them did, the unlawfulness of accepting a presenta- 
tion. But even upon this point there does not seem to have been any 
thing asserted substantially different from what was held, as we have 
een, by the Church immediately after the Restoration. For they seem 
to have then regarded the acceptance of a presentation as certainly 1m- 
plying a determination upon the part of the presentee to enforce his 
rights, even though the parish were averse to his settlement,—a course of 
conduct which would have called forth the severest censures of the 
Church at every period of her history, until Moderatigm gained the as- 
cendaney ; and, moreover, they rested their objection to the acceptance 
of a presentation very much upon the ground, that as the Act of Parha- 
ment 1719, rendered a presentation null and void unless 1t were accept- 
ed, the acceptance of presentations as a practice sanctioned by the - 
Church, was virtually a refusal to embrace a provision fitted and intend- 
ed to redress the grievance of patronage, and was also on the part of the 
presentee, in consequence of the construction then put upon this statute, 
a much more direct and formal homologation of patronage than the mere 
act of acceptance in itself necessanly implied. PAY | 
The overtures of 1719, and of 1731 and 1732, and the violent settlements 
which had been perpetrated in the interval, were owing chiefly to the in- 
fluence of 8ome leading men, who, being returned every year to the Asgem- 
bly, had contrived to secure the management of its affairs, and who egpe- 
cially had got the complete control of the Commission. There were till 
Scattered over the Church many ministers of true piety and sound princ1- 
ple, but they had fallen into a state of apathy and disorganization. They 
were roused, however, into activity, by the proceedings of the As8emblies 
of 1732 and 1733, and became alarmed at the prospect of a secession. Ac- 
cordingly, the General Assembly of 1734 contained a great number of men 
of piety and principle, and they passed several excellent acts, which, we 
think, ought to have prevented the seces$ion, and which were sufficient to 
throw the responsibility of the separation upon the Seceders. They 8aw 
that patronage was the real root of the evil, and that, unless 1t was abo- 
lished, the 8ecession was likely to continue and to advance ; and accord- 
ingly, the Commission of that Assembly sent a deputation to London, 
with the view of getting the law of patronage repealed. This deputation 
consisted of Gordon, minister of Alford, Willison of Dundee, and Mac- 
intosh of Firol,, who received the thanks of the As8embly of 1735, for 
their © faithfulness and diligence in prosecuting the design of that mis- 
$10n.” This As8embly was animated by a similar spirit, and appointed 
COmmis810ners © to repair to London and make the proper applications to 
| the King and Parliament, for redress of the grievance of patronage.” 
And, at the same time, © they recommended to members and ministers of 
this Church, to use their interest with members of Parliament to consent 
to the easing of the Church of this grievance, and that ministers and 
others be instant in prayer to God, that he may prosper the endeavours 
used for this end.” This application was unsuccessful, and. the As8embly 
of 1736, still partaking in the 8ame good spirit, passed a solemn regolu- 
tion, on the motion of the Lord Pregident Dundas, that © the Church is, 
by her duty and interest, obliged to persist in using her best endeavours 
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from time to time, to be relieved from the grievance of patronage, until 
the same hall, by the blessing of God, prove Successful.” This As8em- 


bly also paged an © act against intrusion of ministers into vacant congre- 
gations,” in which they declare, < that it is and has been since the Refor- | 


mation, the principle of this Chureh, that no minister Shall be intruded 
into any parish contrary to the will of the congregation.” They hke- 
wise passed an act limiting the powers of the Commission, by which 
chiefly violent settlements had hitherto been effected. And what 
1s peculiarly interesting, as indicating what the whole history of our 
Church illustrates, the close connection between a regard to the interests 


of 8ound doctrine and a regard to the rights of the Christian people, they 


passed an admirable © act concerning preaching,” directed against the 
anti-evangelical style of instruetion which was already prevaihng among 
the younger clergy. We may here 8ay, as Calderwood said when he came 
to 1596—< Here end the sincere General Assemblies of the Church of 
Scotland.” The Assembly still continued, indeed, to instruct their Com- 
mis810n © to make due application to the King and Parhament for re- 
dress of the grievance of patronage,” but this was a mere- empty form. 
Patronage was now, through the subserviency of Church Courts, more 
rigidly enforced ; violent settlements were more frequently perpetrated ; 

1gnorant, heretical, and immoral men were introduced in great numbers into 
the ministry, and almost every attempt to bring them to pumishment was 
discountenanced and quashed ; corruption spread on every s1ide ; in short, 
Moderatisgm reigned with. undisputed s8way. At last, in 17 84, the 1n- 
Struction to the Commission, embodying a virtual protest against Pa- 
tronage, was dropped, and thus vice ceaged to render, by hypocrisy, the 
homage due to virtue. Let us hear Dr M*<Crie's account of the condi- 


tion of the Church in 1784, an account which is certainly not exag- 
gerated :— 


«* From the Revolution down to the present day, never were the interests of 
rehgion s8unk lower within her pale than they were in the year 1784; truth 
and godliness sickened and pined away under the influence of talse philosophy, 
and a spurious moderation. Socinianism had notoriously infected the minds of 
not a few of the clergy ; and we know, from the highest authority, that some of 
the most active managers in ecclesiastical affairs, could with difficulty be re- 
strained from bringing forward a motion for disearding the Confession of Faith, 
and all tests of orthodoxy—a fit motion to accompany its predecessor, which 
virtually declared, in the face of the unanimous judgment of the Church of 
Scotland from the beginning, that patronage was no grievance.” 


And he adds, — 


* If our rowers wish to shipwreck the vessel of which they have obtained the 


management, they will steer it by the lurid star of 1784.” ” —( hat Ought the 


General As8embly to Do ? pp. 17, 18.) 


Nothing more was done by the Church in this matter till a few years 
ago, when the revival of sound doctrine and of vital godliness, that had 
been for some time going on, led to the bringing forward of the old princi- 
ples about the evils of patronage, the rights of the people, and the unlaw- 
fulness of intrusion. The result was, that after two or three years' strug- 
gle, the Moderate party were defeated; and the Veto law was passed for the 
one single purpose of securing, that the principle of non-intrusion should 
be henceforth uniformly acted on. This principle embodied in the Veto 


Act 1s in accordance with the Word of God, the principles and 6 priptce 
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of the primitive Church, the doctrine of the great body of the Reformers, 


the original constitution of the Protestant Church of Scotland the gene- 
ra] mind of the Church in every age down till the restoration of patronage 
in 1712, and the convictions of almost all the most holy, able, and 
learned men that have adorned its history ; and it would therefore be at 
once most sinful : and most disgraceful in the Church were she to abandon 
or COINPTOMISe it. 

It 18 a great truth, resting upon the surest grounds both of argument 
and authority, that no minister should be intruded into any parish con- 
trary to the will of the congregation. This truth, in 11s natural and obyious 
meaning—the meaning which we attach to %% the Church of Scotland 
solemnly declared, both at her first reformation from Popery, and at her 
zecond reformation from Prelacy and the ecclesiastical supremacy of the 
Crown ; she acted upon it in the exercise of the power conferred by the Act 
1690 ; and now that, in the good providence of God, she has thrown off 
the galling yoke of Moderate domination, which degraded and disgraced 
her for a century, she has again xolemnly pledged herself to the main- 
tenance and the enforcement of the same great principle. She has already 
encountered. difficulties and dangers, merely because she has refused to 


abandon the principle of non-intrusion, and to resume the practice of 


thrusting ministers upon reclaiming congregations ; ; but she has held 
fast her integrity, and we are persuaded that she will do 80 unto the end. 
The result may be, through the infatuated folly of our advyerzaries, that 
the Established Church of Scotland may be overthrown. But for this 
the Church will not be responsible. She has sImply to discharge her 
duty to her only King and Head, and that duty 1s to keep the great prin- 
ciple of non-intrusion embodied in her statute-book, and faithfully to 


act upon it. In asserting and enforcing this principle, she 18 walking in 


the footsteps of the apostles, the reformers, and the martyrs, of all who 
laboured or suffered for Christ in Scotland, from the Reformation till the 
restoration of patronage. © Being compassed about with $0 great a cloud 


of witnesses,” we trust she © will run with patience the race set before her, _ 


looking unto Jesus the author and finisher of our faith.” 

Her present duty, however, does not consist merely im continuing re- 
solutely to maintain the principle of non-intrusion as a part of her 
public ecclesiastical profession, and to act upon 1t faithfully in practice, 
but also in endeayouring to get the whole matter of the appointment of 
ministers put upon a right scriptural footing. The- Church 1s bound to 
ascertain, from Scripture and reason, what are the principles that ought 
to regulate the subject of the appointment of Christzan ministers. These 
principles 8he is bound to assert and maintain as truths, and to do 
her utmost to carry them into full practical effect. The considera- 
tion of the extent to which she may submit to arrangements 1mpoged 
upon her, that may somewhat obstruct the full practical operation of 
these principles, involves questions of no small difticulty, which no 
man of sense or intelligence will ever think of trying to dispose of 
by a sneer or a taunt. But it cannot surely be disputed that she is 
bound to assert, and to contend for the whole truth upon this subject— 
to protest against its neglect or violation—to exert herself to the ut- 
most to have the regulation of the whole matter brought into conformity 


with all that the Word of God Sanctions or requires, Nothing 1s more 
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fally accordant with the Word of God, and 'with the principles which 
have ever been maintained by the Chureh. of Scotland, than to protest 
against lay patronage as an anti-8criptural imposition—a grieyous oppres- 
gion. And if ever it was the duty of the Church of Scotland to protest 
against patronage, and to demand its abolition, it is eminently 80 at the. 
present day, when God is placing her in circumstances in which she can 
Scarcely fail to see that the civil rights of patrons are the 8ource of her 
difficulties and dangers, and when she 1s manifestly called to strive to root 
up this plant which her heavenly Father hath not planted. If the Church 
now declines to protest against patronage and to demand its abolition, 
She will be turning a deaf ear to the admonitions/and warnings of God's 
providence, and refusing to discharge the duty” to which He 1s calling 
her. 63 | 

Her present position must be maintained, —the principle of non-intru- 
Sion must be asserted and acted upon, 2. e., she must continue to declare 
that she will not thrust ministers upon reclaiming congregations, and she 
must act faithfully upon this resolution ; but that is no reason why she 


8hould not seek to go on unto perfection—to have the buyers and sellers 


wholly driven out of the temple, and to have the whole matter of the 
appointment of ministers brought into conformity with the Word of God, 
the practice of the apostolic and primitive Church, the doctrine of the 
Reformers, and the principles of her own standards. It is as much the 
duty of the Church to aim at having the whole subject of the appoint- 
ment of ministers brought into conformity with every intimation of God's 
will regarding it, as it is the duty of men in general to attend upon the 


means of grace ; and the Church has no more right to expect that Christ 


will give her pastors after his own heart, when the arrangements connected 
with their election and admission are not in accordance with his will, 
than men have to expect the communications of divine grace when they 
neglect the ordinances which God has appointed. Our ancestors under- 
Stood this principle, for we find that the Aggembly of 1644, in a letter to 
their Commissioners at the Westminster As8embly, used these memor- 
able words, which ought to be engraven upon the hearts, and ought to 
influence the conduct, of all the members of our Church :—* When the 


ordination and entry of ministers shall be conformable to the ordinance 


of God, there is to be expected a richer blessing shall be poured out from 


above, both of furniture and asistance upon themgelyes, and of suecess _ 


upon their labours.” 


THE END. 


; EDinBURGH : ; 
Printed by Joun JonnsToNs, High Street. 


WHAT OUGHT THE 


CHURCH AND PEOPLE OF SCOTLAND | 


TO DO NOW? 


E PP BY A SECEDER. WE,” =_ 


/ 
SECOND EDITION. 
| 
EDINBURGH : — 
JOHN JOHNSTONE, HUNTER SQUARE. 
MDOCCXL. 


1 
+9 
s 
: 
LL» 
- 
. 
- 
o 
4 
” 
x 


OO IE an er 


2 


7 EDINBURGH : 
Printed by Joun JonunsToONE, High Street. 
' LY 


IE 


-— 


Away oe ee 


DA I 


"_ 


—  _— 


CONTENTS. 


I. General Principles. _ 


1. Christ's Supremacy, - - - R G 
2. Supremacy of the Bible, - - - - - 


II. Application of these to the Subject. 
ITI. Arguments for the Abolition of Patronage. 


1. Without authority from the Head of the Church, — - 

2, Inconsistent with Christ's Headship, - - - 
. Opposed to Scripture, - - — Dn - 

. Proved by Experience to be baneful, _ - - 
. Call from Providence to Abolish it, - - © - 


> Or > 


Church's past defections, - - - - 


To demand its Abolition will blot out the memory of the 


.7. Be a proper improvement of the Divine favour presently 


enjoyed, - - - - - ; 

8. Patronage is inconsistent with the Gems of Preabytery, 
9, Operates as a drag on the Estabhishment, - - , 

10. Abolition demanded by the Spirit of the Age, , 


11. Would add to Church's strength and stability, - - 


12. Necessary to confute the arguments and concihate the affec- 
tions of the Voluntaries, - - - - 

13. To demand the Total Abolition will probably be more suc- 
cessful, - _ - - - - - 

14 A restricted Patronage liable to many objections, - 

15. Objections answered, na - - = 


_ TV. Obligation to aid the Church in procuring Abolition of Patronage. 


1. On all who desire the preservation of our National Constitution, 
2. On all the Friends of Liberty, - - - - 
3. On all Christians, - : = ; : 


. Difficulties and Encouragements. 


1. Ought neither to be despised nor too much magnified, - 

2. Confidence in God source of Church's strength, - - 
3. Encouragement from past dangers of the Church, - 

4. Encouragement from past assaults on Christ's Headship, 

5, From assaults on this in Scotland, Wm - - 


Ya EEE nioamnreoardhe————_o————_ 


PRILES > 
F It 


_- ; 
—_- 


+4 Pas. 
- 


a-_ 


Ho CI Rs 


WHAT OUGHT THE CHURCH AND PEOPLE 
OF SCOTLAND TO DO NOW? 


I. Tyr Church has two grand elementary principles, —the 
Supremacy of Christ, and the supremacy of the Scriptures. 
From these two, the whole theory of her constitution may 
be evolved. 

1. Christ Jesus is the alone King and Head of his Church. 
Viewed in relation to him, she 1s under the most unlimited 
despotism. While the constitutions of other 8ocieties ori- _ 
ginate in human wisdom, and may lawfully be altered by the 
8agacity or the taste of man, the Church 1s a positive insti- 
tution, emanating from Christ's will, and bearing on all its 
parts the i impress of his authority. No man on earth, be he 
King, Pope, Prelate, or Presbyter ; and no class of men, 
whether Synod, Asembly, or Council, may add to, or dimi- 
_nish from Christ's appointments. 

The polity of the Church having been arranged by the 
Author of human nature, and the Supreme Ordainer of 
events, —who knows all the gprings of action in man, and all 
the cireumstances that are to pass over the Church until the 
end of time,—1s divinely adapted to attain those ends for 
which the Church was erected and the world is preserved. 
Any alteration of Christ's appointments is therefore 1nJu- 
rious, as being a deviation from perfect wisdom. The office- 
bearers of the Church, and the representatives of the State, 
are equally interdicted by Christ's SUPTCmACy from asgsuming 
a legislative power in things spiritual. The province of the 
former is to judicially expound, and to ecclesiastically enforce, 
| those laws which Ohrist has already enacted ; the province 
of the latter is 8imply to discharge an obligation under 
which they lie to Christ. As King of Zion, the civil powers 
are Christ's tributaries; and 1t 1s their duty to give him 
homage as their guperior, by usng their influence to main- 
tain the Chureh in- the full possession of all her privileges, 
and to aid her in the attainment of those ends for which she 


has been instituted. 
| A 
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2. The only ecclesiastical constitution which the Church 
may adopt, and which the State ought to maintain, is to be 
found in the Seriptures. The supremacy of these in things 
spiritual, I havealready mentioned as being the second elemen- 
tary principle. Laws, whether civil or ecclesiastical, neither 
do nor can possess any authority in religion, except in 80 far 


as they are conformable to the Bible. Articles of belief aro 


not rendered true because they are embodied in Confessions 
of Faith, but they are embodied because they are true. In 
like manner, civil enactments anent eccles1astical matters, 
that are nob conformable to the Word of. God, cannot, by 
any authority inherent in their framers, make that right 
which the Bible declares to be wrong, or render that false 
which the Bible declares to be true. On the contrary, they 
are destitute of authority, because opposed to the mind of 
the Great Lawgiver. Their antiquity, 80 far from constitut- 
ing a claim upon our veneration, forms the strongest argu- 
ment for their speedy and total a abrogation. 

II. From these admitted principles it follows, that when we 
wish to ascertain the limits of Civil or Ecclesiastical autho- 
_ rity in religious matters, we must appeal, not to the law of 
the land, but to the law of God. And when any dispute 
ariges between the Civil and Ecclesastical authorities, 1s it 
_ asked, who 8hall decide when the highest powers. on earth 
disagree ? 'To this 1t is answered, the Church and the State, 
though independent of each other, being subjects of God, 
ought to be guided by his Word. In order to the compos- 
ing of any difference between them, they should act as would 
two 8ervants who had disagreed about the orders of their 
master ; they should go together and read his instructions. 
The members of the Supreme Oivil Council, as well as the 
 ministers of the Church, are bound to make the Bible the 
gupreme arbitrator, or rather the dictator in all matters of 


dispute. They should not ask, what is the law of the land ? 


nor, what has been the custom of the Church ? but, what is 
the law of God ? Not, what thinkest thou ? but, what readest 
thou ? Not, what will please all parties ? but, what is the 
duty of all parties? These were the principles that guided 
our godly ancestors in the best days of our country. The 
Civil and Eecclesastical authorities went together to the 
Word of God, and asked, What saith the Scripture? Hence 
the wonderful harmony among all the National Churches of 
the Reformation in point of doctrine. And we apprehend 
that the pregent disputes would be 8peedily settled, if parties 
would listen only to * the voice that speaketh from heaven.” 


ITL. It is not difficult to shut up all who admit the 8ole 


7 ; 
Headship of Christ, in things spiritual, to the conclusion, not 


only that unrestricted Patronage is wrong, and ought to be 
modified ; but that Patronage is in itself sinful, and ought 


. to be instantly, and utterly, and for ever, excluded from all 


the Churches of Christ. 

1. Patronage is destitute of all authority from the Head of 
the Church. Our modern Erastians, amid all their efforts 
to maintain it, have never attempted to prove that it has 
the 81ghtest foundation in the Word of God. On this point, 
their understandings and consciences are given up to the 
gmdance of the Civil Magistrate. Elsewhere they may be 
intelligent and independent in the formation of their senti- 
ments, but here they raise that ancient cry, © We have no 
king but Czar.” 


2. Patronage 1s not only destitute of Christ's authority, it 


18 incons18tent with his Headship. It will be admitted, that 


our Lord Jesus Christ, as King and Head of his Chureh, 
has therein appointed a government in the hand of Church 


_ office-bearers, distinet from the Civil Magistrate. It will also 


be admitted that, in all matters spiritual, He has granted 
to these Church rulers an exclugve jurisdiction, into which 
none can intrude, without encroaching upon Christ's Head- 
ship and the Church's independence. Now, the appointment 
of a minister of the Gospel is a spiritual matter, in the same 
8en8e 1n which ordination 1s s8piritual. In both cases the 
word s8piritual is used in contradistinction to civil. It is a 
matter that belongs to the Church, and not to the State— 


a matter that belongs to her as a Church of Christ, and not 


as a national Church. "This 1s evident from the congidera- 
tion, that 1t belonged to her before she was established, and 
would remain in her posses810n although she were separated 
from the State. That it is a gpiritual, and not a civil 
matter, is admitted by the Civil authorities in the cage of 
Dis8enters. If the appointment of a minister were a civil 
matter, it would belong to the State to appoint the Dissent- 
ing as well as the Established clergy. It must, therefore, 
be admitted-tobe-a-spiritual-matter. Being euch, 1t comes 
exclusively under the jurisdiction of the Ecclesiastical 
Courts, and ought to be regulated entirely by Ececlesiastical 
laws. But the law of Patronage, by which the appointment 
of ministers within the Establishment 1s regulated, was 
framed by the Civil authority. 14 is, therefore, a coil law 
about an ececlesiastical matter. Such being its nature, 
although the law were good in itself, 1b would be an infringe- 
ment on the independence of the Church, as not emanating 
from ' its* governors appointed by Christ,—just as a law 
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prod by by the Legialature of France for the gubjects of 
ritain, though good in itself, would be considered a viola- 
tion of her Majesty's prerogatives and the national inde- 
pendence. But Patronage is nob 8mply a civil law about a 
gpiritual matter—1t is a law that creates a cl right to a 


gpiritual privilege; and 1s, therefore, as inconsistent with 


the Chureh's independence, as a law pasxed m France con- 
ferring upon 1ts citizens a right to British privileges. Nor 
is this all: Patronage is not 8imply a civil right to a 
Spiritual privilege—it 18 a civil right to appoint spiritual 
office-bearers ; and is, therefore, as inconsistent with Christ's 
Headship, as it would be with her Majesty's independent 
govereignty, if the Government of France should claim a 
right to appoint the rulers of Great Britain. W hen 1t 18 
conceded that the State may make laws about election, 1t 
will be difficult to prove that she may not als» make laws 
about ordination. If it be conceded that the State, without 
8In, may make, and the Church, without sin, acquiesce 1n 
the Law of Patronage, it will be difficult to prove that it 18 


ginful in the State to enforce this law, or in the Church to. 


gubmit to 1ts enforcement. 

3. Although no express declaration. of Christ's mind had 
been given on the 8ubject of Patronage, it ought to be abo- 
Iished, as being incons1stent with his Headship and the inde- 
pendence of the Church. But has Christ left &0 important 
a question to human speculation? Has a society that is to 


last through all ages, and be extended to all nations, been 


left without any fixed rule for the appointment of its gOVer- 
nors? Here 1t is frankly admitted, that there is not in the 
Bible 8uch a positive command as, © Thou shalt have no 
patron ; ” nor 8uch a positive precept as, © The people 8hall 
possess the right of choosing their own pastor.” There is, 


however, a difference betwixt the manner in which the evi-. 


dence for any truth 1s obtained, and the s8ufficiency of that 
evidence. There is a difference betwixt the mode in which 
a law 1s promulgated, and the authority of that law. And, 
to us, 1t appears that there is mn the Word of God evidence 
sufficient to convince a candid inquirer, that, by a law of His 
house, resting on His authority, the Christian people have 
as undoubted a right to elect, as the Presbytery have to 
ordain. 

It will be admitted, that whatever the apostles did in the 
erection and government of the firs Churches, they did by 
Christ's authority. The application of a law to particular 
cases being clearer in itself, and more easily copied in 
practice, than abstract principles, ib pleaged the Divine 
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Author of the Church to exhibit its constitution, not in 
theory, but by laws embodied in decisions and directions 
given by the apostles to the several Churches. In other 
words, He has given us a practical pattern of the Church's 
constitution, constructed by inspired men. This is contained 
prinepally in the Epistles, and in the book called the Acts 
of the Apostles. In these writings, facts are in many cases 
laws. They were recorded, and have been transmitted to 
us, not only to show what the Church was, but what the 
Church ought to be. We admit the divine authority of 
courts. of review, not because they are commanded by a posl- 
_ tive precept, but because the apostles met in this capacity. 
We admit the validity of infant baptigm, not because the 
apostles 8aid, Baptize children, but because they did them- 
8elves baptize households. We admit that the Sabbath has 
been changed from the seventh to the first day of the week, 
not because the change is any where expressly enjoined in 
the Word of God, but because men who evidently bore the 
divine commiss1on, worshipped on the first instead of the 
_ geventh day. In hke manner, we prove that the right to 
elect their own pastors has been lodged, by Christ, with the 
Christian people. Without dwelling minutely on what has 
been frequently before the public, I s1mply refer to the facts. 
The very firs public act of the apostles, after Christ's 
ascension, was a testimony against Patronage. When one 
was to be appointed in the place of Judas, the apostles did 
not asg8ume to themselves the power of election. "The dis- 
ciples being as8embled, to the number of one hundred and 
twenty, Peter proposed to them that one of the men who 
had companied with them during our Lord's ministry should 
be appointed to the vacant office. 'The disciples present 
nominated two, Barsabas and Matthias. The latter of these 
was, by lot, added to the eleven apostles. In the sixth 


chapter of the Acts of the Apostles, we read that, when 


deacons were firs appointed, the apostles devolved the 
election upon the community of believers, while tney regerved 
the right of ordination to themselves. We have thus an 
example of the highest and the lowest office-bearers of the 
Church being chosen by the people; for, in as far as the choice 
depended upon man, Matthias was elected by the disciples. 
Many of the best crities and most eminent divines, have 
been of opinion, that, when we read, in Acts xiv. 28, of Paul 
and Barnabas ordaining elders in every Church, the word 


translated © ordain,” should have been rendered © create by 


suffrages;” m other words, that the apostolic appointments 
to the pastoral office were ugually preceded by the suffrages 


- 
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of the people. This, however, 18 certain, that we have no 


 pomitive instance, in the whole Word of God, of a Church 
 office-bearer being elected in another manner ; and we have 


not a gingle hint that, under any modification of circum- 
Stances, 1t would be lawful to settle one, as a pastor, who 
has not received a positive call from the people. 

If, in Seripture, there is no positive instance of a minister 
having been ordained who was not nominated by the people, 


 Patronage, in all its forms, whether lay or clerical, modified 


or unmodified, 1s, to 8ay the least of it, without foundation 
in the Word of God. If « what things were written afore- 
time, were written for our learning,” what less0n shall we 
learn from the account we have of the election of Matthias 
and the deacons? If a great contention had arisen among 
these popular electors, it might then have been argued that 
these cages were recorded as Aa warning to beware of 
giving the people any voice in the appointment of their 


* minister, as this would certainly produce factions, and 


thereby endanger the peace and good order of 8ociety ! 

As the matter, however, was conducted with great and 
devout, tranquillity, this could not have been the intention 
of the Spirit in recording these facts. Neither, surely, was 
the fact of an APOSTLE having been elected by the Christian 
people, recorded with the degign of teaching us that the 


people are incapable of chooging an ordinary minister. If 


the apostles, in conducting this matter, acted in accordance 
with the mind of Christ, what: they did was done by Christ's 
authority. W hat they did 1s law, and has been enrolled 
in the 8tatute-book of Christ's ppiritual kingdom, and remains 
there as an integral part of the Church's constitution. If 
the fact that the apostles always retained the power of 
ordination to themselves, proves that it belongs alone to the 
office-bearers of the Church to ordain, then the fact, that the 
apostles intrusted the right of election to the people, proves 
that 1b belongs to the people to elect. No scriptural prin- 


ciple can be as8igned as a reagon why the Church may 


gurrender her right of election, and why she may not also 
8urrender her power of ordination. Or take a case tall 
Stronger. If the fact, that the apostles met for Divine 
worghip on the first day of the week, is authority sufficient 
to 8anction the alteration of the Sabbath, and to render it 


| binding on the consciences of Christians through all gene- 


rations, notwithstanding of a previous positive deliverance 
irom on high, which 8ays, © the seventh day is the Sabbath 
of the Lord thy God ;” much more surely where there was 
no anterior, and thero has been no gubsequent enactment, 

t 
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does the fact, that the apostles intrusted the election of 
their office-bearers to the Christian people, constitute a law 
_ 18 binding on every Church of Ohrist. 

4. Although Patronage were harmless in its effects, it ought 
not to be tolerated, because 1t is a deviation from the Word 
of God. But has Patronage been harmless? Has it been 
such a friend to religion, —such a pillar of concord,—such 
a tower of strength,—such a nurse of lofty zentiments among 
ministers,—80 friendly to a high style of saintship in parishes, 
as that we should cling to it with &uch tenacious fondness *? 
The experiment has been fairly tried. There were days 
when Patronage was in the agcendant. Then was the 
golden age of law and loyalty, —the noonday of Seottish 
Eragstianisem, —the millennium of Moderation. And what 
kind of days were thege? They are days which appear, 
when we look back upon them, to be till dark with 
Jehovah's from. Then God's people were fed with ice 
instead of bread. Seneca, and Antoninus, and Epictetus 
were preached, instead of Jesus Christ and; him erucified. 
Every attempt to regain the liberties of the Church was 
scouted and 8cowled upon by men who, shod with the iron 
shoe of civil influence, seemed regolyed to trample the last 
fragment of our Presbyterian constitution into dust. Amid 
the rubbish of that © beautiful house” which was onee her 
residence, 8at Scottigh Presbytery, clothed in sackeloth, 
like a captive mother amid the graves of her children, 
weeping because many of them were not, and thoge that 
remained to her, were 8laves im that houss where all 
were born free. These were days on which no religious 
Scotchman will ever be able to look back without a 
patriotic regreb that they occurred in his native land. 
The very advocates of the game policy in modern times 
are now ashamed of them. We refer to this period, 
8Iimply to show, that the manifold horrors which many Pre- 
diet, as the certain results attendant upon popular elec- 
tion, have all been realized in the case of Patronage. On 
the page of history there are enrolled against Patronage, 
charges blacker and more aggravated than ever occurred to 
the fancy of any of its defenders, in the darkest of their 
midnight dreams, as hkely to regult from popular election. 
If Patronage ever conferred one s8piritual benefit, or com- 
municated one salutary impulse to the Church, we should 
like to know where this, its one good deed, 1s recorded. Ts 
there any injury it has not done to the Church which it 
could have done, without destroying her entirely as a Pro- 
testant and Presbyterian Establichment? And is this the 
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sgystem whose deadly wound, given by © the sgword of the 
Spirit,” 80 many physicians are attempting to cure, with as 
much earnestness as if, at 1ts death, religion would expire, 
and the knell of both be rung togethor ? Is 16 this enemy 
of the Church which, instead of consigning to the * vile, vile 
dust from which it zprung,” 80 many are geeking to embalm 
and preserve 1n its form, after 1ts spirit has departed *? 
Taught by experience, every sound Protestant now cries, 
* No Popery !*—not even Oxtord Popery. The time has 
surely come, when, taught by experience, every true Pres- 
byterian should cry, © No Patronage !”"—not even restricted 
Patronage. Is not the hour come for saying, © We wish 
not our fetters relaxed—we wish them not hned—we refuse 
to wear them longer although they were made of gold ; we 
demand that freedom wherewith Christ has made us free ?” 
5. There 8eems to be a loud call from Providence to abolish 
Patronage. The present crisis has been brought round by 
One who is higher than man. © The finger of God” is evi- 
dently 8een in the euccession and combination of cireum- 
8tances that have occurred oY the last ten years, — 
affecting all Churches, but seemingly concentrating, for the 
present, upon the Church of Scotland. When, guided by 
the light of the sanctuary lamp, we view the whole 8eries of 
events, in- their relation to the past state and present duty 
of the Church of Scotland, we are irresistibly unpressed with 
the idea, that God is now dealing with her 1n a very special 
manner. This renders her s1tuation intensely interesting to 
every pious mind. It would appear that the Lord hath a 
controversy with her respecting Patronage. She 8eems to 
be presently in that very impressve s1tuation, when 8m may 
be read in its punischment. The rods by which 8he is now 
chastised were framed by herself. The day was, when 8he 
applied to the Civil Courts to aid her in forcing unaccept- 
able ministers upon reclaiming congregations ; now, the Civil 


Courts are attempting to force reclaiming Presbyteries to - 


ordain. The day was, when, from her love to Patronage, 
She unjustly ejected the Seceders ; now, a principal part of 
the danger arises from the degenerate descendants of those 
men whom she treated 80 tyrannically, To please the people, 


and at the 8ame time not to offend the patron, the V eto was 


devised; and, lo! this expedient was made the means of 
producing the present Ccris1s, 80 fearfully near to a catas- 
trophe. Again, and again, and again has God broken every 
earthly s8tay on which she leaned. And do not these things 
proclaim, in language too distinct to be misinterpreted, — 

5 Ceage ye from man ; ” ceage from human wisdom, as well as 
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from human strength, and remove from the camp this Achan, 
that has brought down wrath on Israel? The present 1m- 
proved state of religion in the Church of Scotland, &o far 
from being a proof that she 1s not now in a state of correc- 
tion, 18 a confirmation of this view ; inasmuch as 1b is often 
God's way to correct both individuals and s8octeties in times 


of revival, in. order that his corrections may be felt, and 


owned, and improved, 
6. If tho providential poaition' of the Church, viewed in wel: 
tion to the past, may be called a state of correction ; viewed 


in reference to present duty, 1b may be called a state of trial. 


As the eo0ldier who has once fled in the hour of battle, 18 
looked upon as having retrieved his character for courage, 
when he 81gnalizes himself amid the dangers of some future 
field; 80, God by placing the Church in her present peril- 
ous cireumstances, is granting her an opportunity, by the 
doings of a few noble years, publicly to obliterate all memo- 
rial of her past defections. If the Chureh is found in the 
path of duty, God will insure her safety, and in his own time 
will grant her the victory. His corrections of individuals 
and 80cieties are never more 8evere in their nature, nor of 
longer continuance than is necessary. And it often is the 


case, that when his people are willing to bear whatever he 


Shall inflict, or to yield up whatever he shall demand, that 
the will is accepted for the deed. In order, however, that 
their sincerity may be tested, he often acts for a time as if 
he really intended to accept the 8acrifice ; and, when their 
minds are brought to a state of acquiescence, he frequently 
interposes for their deliverance. Thus Abraham was per- 


= go all the way to Mount Moriah—the altar was 


built—the wood was laid —Isaac was bound—the knife of 
8acrifice is in the patriarch's hand—the hand is uphfted to 
give the blow; —at this moment, when the will could be _ 
no farther without being embodied in action, © God 


. vided a ram for a burnt-offering ; ” © and Abraham called 
| the name of that place Jehovah-Jireh ; in the mount of the 


Lord it shall be seen.” And if the Church manifest her 


entire willingness to part with all for duty, though God for 


a period may permit her difficulties to augment, 16 may be 
at the very time when she appears about to fall a certain 
zacrifice, that He may arrest the blow, and enable her, from 
experience, to tell posterity, for their encouragement in duty, 
what she herself has heard from her ancestry, that the name 
of Scotland's God is still J ehovah-Jireh ; * In the mount of 
the Lord it shall be seen.” 

7. The Divine countenance afforded to the Church seems to 
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atten the game ; language as Divine corrections. That there 


has of late years been a revival within the Church of Scot- 


land, both in principle and practice, ought not to be denied. 

By providential cireumstances 8he has been led to attach 
higher importance to public principle in general. The 
_ Voluntary agitation was the means of illuminating her more 
fully aboiit Christ's Headship over the nations. The present 
conflict has &hown her the vital importance of Christ's pre- 
rogatives as © King of Zion.” A nobler spirit has descended 
on her ministers; a purer theology has gone forth among her 
parishes ; among the people there 1s an awakening of the 
Spirit of her better days. In 8ome instances the Spirit of 
God appears. to have been extraordinarily poured out upon 
her from on high. If corrections 8hould be looked upon as 
a call to repent, tokens of the Divine favour, instead of being 
appealed to as a proof that the Church is sufficiently pure, 
ought rather to be looked upon as an encouragement and 
an obligation to farther reformation. And if God, by his 
rod of chastigement, be pointing to Patronage, his counte- 
nance ought to be looked upon as an encouragement to geek 
its removal. About the middle of last century, God afford- 
ed the Church of Scotland many such extraordinary seasons 
of revival. Instead of being looked upon as an encourage- 
ment to reformation, they were appealed to generally as an 
evidence that God was pleased with the Church. Hence 
the darkest, dreariest, most cheerless night of the Scottish 


Church followed immediately upon the revivals at Kilsyth 


and Cambuslang. Is not this an awfully solemn fact in pre- 
zenb times? And there is one important point of difference 
that ought to be 8eriously pondered. In former times the 
Moderate party were in power, and failed in their day of 
trial. Still there was a pious Presbyterian minority in the 
Church. That minority having now become the majority, 


they have had an opportunity put into their power, by Pro-' 


vidence, of carrying out ecelesiastically those principles for 
which they formerly contended. 
8. Fatronage is inconsistent with the genius of Presbytery, 
and opposed to the unperverted feelings of religious Scotch- 
men. Betwixt Patronage and free-born Presbytery, there 
will be, as there was betwixt God and Amalek, © war from 
generation to generation.” The right of the people to 
choose their own pastors is essential to the completeness of 


the Presbyterian theory, and was pleaded for by all its 


ablest defenders. The influence of the people, arising from 


this privilege of electing the pastor, though not discernible 


in particular instances, yet, as a general law, operates as a 


———— 
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_ bulwark against ecclesiastical tyranny, ant-as a_gpur to 
ministerial diligence. The presence of Lay-Patronag>4e- _ 


stroys the balance of this beautiful sys8tem. The influence 
of the people arising from their right to choose the pastor, 
is given to a party without the Church. Considered as a 
general law, Patronage will ever operate as a check upon _ 
Spirituality, though in individual instances its effects may 
not be visible. It is not less inconsistent with the genius of 
Presbytery to give to Patrons the right of choosing the 
ministers of the Gospel, than it would be inconsistent with 
the genius of the British Constitution to give to the aristo- 
cracy the right of choosing the representatives of the Com- 
mons. While the merely secular members of the Church 
are in general friendly to unrestrieted Patronage, the sp1- 
ritual members are in general decidedly opposed to its exist- 
ing any longer without modification. The reason why all 
of this latter class are not now, as they long were, opposed 
to its very - existence, probably - arises from the effect of 


existing laws upon- the formation of sentiments. Men who 


are encompassed on all s1des by a Patronage atmosphere, 
and accustomed to look upon every ecclesiastical object 
through this medium, must necessarily become _less 8ens1þble 
of its deformity. The native rel1g10us 8pirit of Scotland, 
however—the 8pirit of her reformers and martyrs, 80 Jong 
as it endures in the land, will be opposed to the existence 
of Patronage. There may be admiration of the martyrs 
felt among the defenders of Patronage. But to admire the 
men 18s one thing, to be animated by their spirit 18 another. 
9. Though the evil influence of Patronage may not be felt 
while public feeling 1s 80 high as at present ; yet in all ordt- 
nary states of 80ciety 1b will operate as a drag upon the 
energies of the Establighed Church. The existence of this 
foreign yoke reduces her to a condition inferior, in one 


Important respect, to any of her numerous branches in 
other parts of the empire and of the world. . What reason 


can be assigned for giving complete liberty to the offspring, 
and withholding it from the parent? Are the people of 


_ Seotland 80 far inferior to the people of Ireland, that it 


would be unsafe to intrust our Church with what is given 
to the Synod of Ulster! It Patronage remain longer in 
existence, from the increase of extension churches pos8essed 


of the right of choosing their pastors, there will, in fact, 


from henceforth be two dissimilar parties within the Church 
of Scotland, —one party, whose ministers are appointed by 


- Patrons ; another, who ate chosen by the people. The ex- 


istence, within the same Church, of two modes of election 80 
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different from one another, will, no doubt, in tbo end pro- OE 


duce results by no means desirable. It 18 no Iless incons1st- 
ent and impolitic to admit, in things epiritual, two modes 


of election 80 diss1milar, than it woutd have been in things 


civil, if all the rotten boroughs in England had been left in 
their ancient state of corruption, while freedom of election 
was extended to the counties. - Let the zealous friends of 
Church Extension consider this question—I popular elec- 


tion be good in the new churches, how can 1+ be evil in the 


old ones ? 


10. The abolition of Patronage 8eems-to be demanded by 
the spirit of the age. The spirit of the age is the atmosphere 
' of 8ociety: all breathe int : all are affected by it. Like the 
tide of the 8ea, hike the current of a mighty river, it will bear 
down before 1t every, thing by which it 1s opposed, that 18 
not built upon the Rock of Truth. When the temper of the 
times is. opposed to duty, it ought to be withstood ; but 
_ every thing about an institution that is not based upon 
principle, and 1s yeb opposed to the spirit of the age, ought 
to be altered. It will be admitted that Patronage is in 
opposition to the free spirit of modern times. It cannot 
be denied, that 1t is without authority from the Word of 
God. The 8afety of the Church, therefore, demands that it 
be abolished, lest its repelling influence should, in the end, 
endanger her existence. 

11. The abolition of Patronage would add greatly to the 
Chureh's strength and stability. To look, as 80me do, upon 
this relic of Popery and feudaligm as being the decus &t 
 tutamen, the glory and the. guard of our Establishment, 
gounds extremely like infatuation, —1t is as if the alave 
ghould look upon his chains as ornamental—and pity, all 
who had not fettered feet—and look upon those who looged 
his bonds as being robbers who were bound to give him and 
his master compensation for his chains. The gloomy pre- 
dictions of gome men, about the injury that would result to 


the Church from the abolition of Patronage, and about its 
being rebellion to oppose the law in things spiritual, always 


reminds us of the cry of the Jews, © If thou let this man 
go, thou art not Czgar's friend,” —© and the Romans will 
come and take away our place and nation.” The man was 
not let go, and on that very account the Romans came and 
- destroyed Jerusalem. . And it may be that the salvation of 
Patronage may cause the destruction of the Establishment. 

It 18 altogether an error to suppose that the principal 
- 8ource of the Church's stability is among the upper classes. 


There was a timo when, to 8ecure the rank of the land, was 


*8 2, 4213% 14 2 
"TD OTE oh , 
1 bo” race. m2) *UPgnans 3/3 17,17 1/41 + 
= LOTT L 
-S, 


. 

4d YO I YI ETON VYPIOD Wyo rp yoypaycy nn 1 

f 3/#i1: 4d f Pa»; TEIN 91930} AL g Ws AO) LE OT STING 

al $4) 4x] <2 LEALEEDS x v : 
: FO VOVUY Ao ts fan > ho hah & F4 AVI 2424 
; FOO PNA HVNEG LF" = 
LE FITS PER 
"4444, 


to 8ecure the xfliotc community. That day, however, 18 Now 


past. We are arrived at that stage of society when the 


popular element is decidedly the most powerful. We are now 


at that s8tage when, according to the principles of ordinary 
politics, the Patronage which was once lodged in the aris- 
tocracy, 18 1n many things transferred to, or shared with, the 
people. This being the case in civil matters, where there is 
no express decigion from God, much more ought it to be the 
case 1n things spiritual, where Christ has given an explicit 
law in favour of the Christian community. So far from the 
Patrons being necessary to the protection of the Church, 
the Church is essentially necessary to protect the Patrons. 
Awakened as they now are to a consciousness of their own 
power, the lower orders of society in this country can be 


restrained irom acting upon the maxims of physical force 


maintain the Church m the full possession of her spiritual 


| the Church upon Moderate principles, the influence of the 


only by the infusion of pure and holy prineiples into their 
minds. The wisdom of the Patrons will therefore be, to 


privileges. For the more they abridge her spirituality, the 
more they lessen her influence. And .every thing that 


lessens the influence of religion, hastens on a revolution. © 
If, by opposing with all the stubbornness of infatuation every 


attempt to emancipate' the Church, the Patrons 8hould 
gucceed 1n forcing out the evangeheal clergy, and mn settlin 


establisghment over the popular mind 1s gone,—the country 


| has advanced another stage nearer to a revolution. And 


future generations may learn that, in frowning down what 


they called rebellion among the clergy, our nobles were 


encouraging 1b among the people, and that in clinging to 
their Patronages they endangered their estates. If 1t be 
wise In the Patron to 8ecure the Church in her full spiritu- 
ality, 16 will be wisdom in the Church to be more attentive 
to her foundations than to her pinnacles,—to be more con- 
cerned to s8trike her roots downward in the warm &o1l of 
popular affection, than to lift her branches upward amid 
the cold and barren sunbeams of lordly favour. 


12. At the time Patronage was last rivetted around the 


Scottish Establichment, he was the only ecclesiastical 


gociety in the country. Now; 8he 1s 8urrounded by ene- 
mies vigilant and influential ; and nothing less than its 
total abolition will enable the Church to defend hergelf 


against the aszaults of Voluntaryiem. The existence- of - 


Patronage is the principal argument by which Voluntaryisgm 


in this country has been rendered popular. Its abolition: 
would, therefore, settle the controversy as decisively mn 
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_ practice as it has already been settled in point of principle 
and argument. In the Church of Scotland the whole world 
would 8ee that there could be an Establisghed Church which 
was entirely an independent Church. The abolition of 
Patronage would not only confute the arguments, it would 
also do much to concihate the affections, of religious V olun- 
taries. This reeult might not be soon, but it would be 
certain. The Voluntaries will remain united for a time, 
because there 1s not 80 much public principle among then, _/ 
as will snbmit to the trouble or incur the odium of an inter- 
nal conflict, until 8ome fundamental truth is controverted. 
The party, however, contains within itself the- elements of 
digorganization and disunion. There are within it two prin- 
ciples, as opposed in their nature as light and darkness :— 
the religious principle, that ascribes all to God ; and the 
Voluntary principle, that denies the Divine authority over 
80Cieties of men. A poxsitive testimony for both these can- 
not be long maintained by the 8same Church. Prineiples 
are moral laws, and operate as invariably as do the laws of 
the physical world. It is not more certain, that a stone 
_ thrown into the air will fall to the earth, than that a gene- 
ral principle imbibed by a soctety of men will be carried out 
to 1ts conSequences, and force every thing inconsistent with 
it to give way. As the Voluntary principle proceeds on- 
wards, there will be a gradual separation betwixt 1t and the 
religious principle, until 1t reach that period when, as the 
waters flow into the ocean out of which they came, 16 will 
empty its then foul waters into the dead 8ea of infidelity, 
from which 1t originated; or as at death, the spirit de- 
parts, and the body once living, and healthy, and active, 
turns to corruption in the dusb out of which it was taken ; 
80 the gpiritual of religion being separated from the antago- 
niss materialigm of Voluntaryism, the latter, though now 
living, and active, and healthful, will become a hfeless and 
corrupting mass. How important, then, that the National 
Church be constituted on principles 80 entirely scriptural, 
as to attract the piety of her adversaries—instead of giving 
countenance to their V oluntaryism, by the repelling pre- 
8ence of Patronage. 

That the abolition of Patronage would be a etroke to 
Voluntaryism, is admitted by its more candid adherents. 
Henee the wishes and voices of many of them are on the 
8ide of Moderation. They tremble when they think of 
Christ's Supreme Headship being fully vindicated in the 
Church of Scotland. They wish Patronage to hang Ike a 
millstone about the Chureh's neck. Nothing would cause 
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greater consternation among the partizans of Voluntaryism, 
than to learn that it was abolighed. They are at present in 
a state of anxious 8uspense, watching all and doing little. 

Let the Church, however, accept a modified Patronage, and 
instantly they will sound the trumpet of war more loudly 
than before. And though the principle of Establisghments 
will for ever remain true, the Scottish Establishment will be 
incapable of being defended from the Word of God: The 
arguments urged with such force against the encroachments 
of the civil powers, will be urged with no less force against 
the authors of them for 8ubmitting to Patronage. If the 
Church turn back, it will be to perdition. Her safety 1s in 
going forward. If in doing 80, her difticulties should mul- 
tiply, 1b may be that Christ will appear for her deliverance 
as he came of old to his drowning disciples on th ea of 
Tiberias, walking. on the water, making/ that element his 
way of approach to 8ave them, which was geemingly' about 
to cause their destruction. 

13. To demand the total abolition of Patronage would 
probably be more 8uccessful than only to ask a modification - 
of the law. The s8ubyect of controversy would then be more easily 
understood. The complaint has been often and justly made, 
that in England there are few who thoroughly understand 
the question in dispute. It 18/also a fact, thab among-the 
lower CG in Scotland, there are many decided enemies 
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_ ed, mixed up as 14 quakoneh.7 a7 has been with civil and eccle- 
_ siastical law. But if the total abolibion of Patronage were 
S8ought, no man could possbly 80 blind himself as to be able. 
to misinterpret the meaning of 8nch a demand. It would 
be understood even among those of our southern orators and 
lawgivers, who possess the most enlarged capacities of mis- 
understanding things ecclesiastical. It would be understood 
by the 81mplest of our countrymen ; and many of the gray- 
haired men of Scotland would thank God, and be the more 
ready to die, because they had hved to see 8uch a day, and 
yet be the more anx1ous to live, that they might witness, if 
pos8lble, the extermination of that yoke which the people of 
Scotland have hated, do hate, and will hate as long as they 
are-a religious people. 

Besides, if the Church should act in this manner, the con- 
troversy would be brought to the tribunal of Seripture ; ; and 
instead of the questions, what the law 1s ? or what the law 
was? or what the law was understood to be? the debate 
would regolve itself into the more Christian, and more 
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statesmanlke question, W hat ought the law to be? Armed 
only with * the sword of the Spirit, which is the Word of 
God,” the Church would be invincible. She would occupy 
the same ground, she would be girt with the same weapons 
of etherial temper by which all her past triumphs have been 
achieved. TIt was by. the Word of God alone that the 
apostles conquered Paganisgm. It was by the Word of God 
alone that the Reformers vanquished Popery. It 1s by the 
power of the Divine Word alone that the world is to be 
regenerated. And hall that which could not be overcome 
by the past fires of martyrdom, by the past edicts of tyranny, 
by the past devices of politicians, —shall it fail now? Shall 
Patronage abide the stroke of that weapon by which Popery 
has received a deadly wound, and by which Paganigm was 
zmitten to death. Let Christ's crown be fought for with 
Christ's own eword, and that will be found true of it which _ 
David 8aid of the gword of Gohath, © there is none like 1t.” 
When not blunted by as8ociation with temporising prinei- 
ples, the Word of God is © quick and powerful, and sharper 
than a two-edged 8word.” Arguments based upon 1t will be 
found more effective than the finest plaustbilities of expe- 
diency—the weightiest opinions of vo ene my the most 
powerful appeals of eloquence. 

14. A restricted Patronage 1s hable to many objections. 
_ It is not 8criptural. It can only exist from henceforth by the 
_ direct 8anction of the Church. It will, in all probability, be 
productive of collision and faction, not arising from the im- 
perfection of man 8imply, but because the law embodies 
two principles which are natural antagonists. It is granted 
that any check upon an absolute Patronage is good in itself, 
and may in a period of excitement, or after great difficul- 
ties, be for a time followed with results 80 far Satisfactory. 
But there is abundant reason to fear, that no check, how- 


ever honestly designed and ingeniously framed, will 


either a gufficient or an enduring defence against the ins1- 
dious and persevering encroachments of the spirit of 8ecu- 
larity, that would then have an acknowledged place in the 
House of God. To take the Veto from the people, and give 
it to the Presbytery, 1s just to add Clerical to Lay Patron- 
age. By the withdrawing of Lord Aberdeen's Bill, the 
Chureh controversy has gone forward another stage. Prin- 
ciple has triumphed over power—illuminated opinion over 
inveterate prejudice. In this occurrence the friends of truth 
and reformation have great cause of thanksgiving. The 
qu6estion for 8xuch now is, How hall this pause in the con- 
fliet be improved * Is there not a loud call given to the 
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Church, and a better opportunity afforded, than could 
have been anticipated, to change her present attitude and 
8ay decisively what she wants, instead of waiting in guspense 
upon the fluctuating tempers of politicians. Is not the time. 
come to appeal to the country for the abolition of Patron- 
age ? | 

"15. Here it will be asked, W hat could be substituted in the 
place of Patronage ? To this is answered, The province of 


the State is to repeal the civil law ; and, having done 80, its 


Power is at an end. Then 1t would be the duty of the 
Church to restore to the Christian people the privilege 


-which they hold by a divine right, of chooging their own 


pastors. | | 

The ordinary objections to popular election are drawn from 
expediency, and therefore do not affect the above reasoning, 
which is based upon the Bible. Before our argument 
can be invalidated, the defenders of Lay Patronage must 
Show that it is agreeable to the Word of God, and cons1st- 
ent with the Headship of Christ. Until Patronage is 8hown 
to be agreeable to the Word of God, and consistent with 
the Headship of Christ, all objections against popular elec- 
tion must be looked upon as mere cavils founded on the 
imperfection of the human beings for whom the privilege 18 
asked, and not proofs that 1t does not belong to them. - 

Some hold that this is a privilege for which the people are 
unqualified. When a man dare not state his opinions he 
Should always 8uspect their soundness. Now, we presume. 
none of the friends of Patronage would have the effrontery to 
come before a public audience and ay, © We demand that 
Patronage be retained, becausge you are incapable of exer- 
cising the right of choosing your ministers. 'To grant you 
guch a privilege would certainly degrade the ministerial 
character, and produce caballing, and fermentation, and 


faction.” | 


If a friend of unrestricted Patronage 8ay the people are 
unqualified, we ask, Are they not more qualified than the 
Patron? Every member of the Church may not be qualified, 
but the majority in all congregations, 1s fitter. to 8elect 
its 8piritual overseers than any other person or party. 
When the 8laveholders objected to the emancipation of the 
negroes on the ground that they were unfit for freedom, 
they were told that the worst thing that could be aid of 
glavery was that 1t thus degraded human nature, and unfitted 
men for the enjoyment of that freedom bestowed by the 
Creator. And if 1t be true that the people of Scotland are 
not capable of choosing their ministers, this would be the 
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worst charge that could be brought against Patronage. It 
would show that, in common with all kinds of tyranny it 
degrades those whom it injures. If he who says the people 
are unqualitied be a friend of Church Entension, we agk, 
How, then, are they qualified to ' choose their pastors in 
| thoge churches that are unendowed ? If the objector be a 
friend of popular election in the State, we ask 11 the people 
are not as well qualified to choose a Christian minister as 
they are to elect a parliamentary representative ? If @ mem- 
ber of the Legislature 8hould say the people are unqualified, 
i6 might be rephed, You have already given this right to 
the Presbyterians of Ireland, and why then withhold it from 
the Presbyterians of. Scotland? If a friend of non-intrusion 
8ay the people are unqualited, we would reply, You have 
demanded for them a sovereign power of rejecting ministers ; 

and, 1f they are qualified to reject, this &upposes they are 
qualified to judge, and, therefore, fitted to choose. 

But 1b 18 8a1d, popular election will be productive of fac- 
tion. If this objection be made by a friend of unrestricted 
Patronage, we ask him to look at the results of that 8ys8t mM 
which he lauds as 80 friendly to peace, and order, and unity. 
What caused all the divisions in the Church of Scotland ? 
It was Patronage. Patronage gave rise to the Secess10n. 
The continuance of Patronage increased the Secess1on, and 
urged those who were originally friendly to the Establish- 
ment to 8eek 1ts subyersion. But tor Patronage, the Chureh 
of Scotland, instead of being strugglng tor existence as she 
nNoW 18, would. in the 8ame cireumstances of Providence, 
have been the only eccles1astical 80ciety in the land. To 
| Patronage, then, we are indebted for all the divisions by 
which the Church i 18 rent, and for all the conflicts by which 
80clety 18 convulsed. Thus ib is evident, that to continue 
Patronage 1s not the way to preserve peace. 

Others tremble for the abolition of Patronage, because it 
would alienate the nobility from the Church. It would, 
however, endear her more to the pious praying people of the 
land. And, if we believe the Word of God, they are the 
best ahndidato defences of a Church or nation. They are 
the © chariots of Israel, and the horsemen thereof.” If gecu- 
lar men be more 8agacious on the arena of politics, it should 
be remembered © that the secret of the Lord is with them 
that fear him.” If the former have more power with the 
State, the latter have more power with God. If great men 
$hould leave the Church because she performs her duty, it 
S$hould be remembered that greater than man 1s with her,— 
that God is with her, —that Christ is with her, —that angels 
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are with her,—that with her are the whole nobility of the 


Church in past times ; her patriarche, her prophets, her refor- 


mers, her martyrs. And it should not be forgotten, that the 
Chureh of Scotland has been more indebted to the support of 


her people than ever she was to the assistance of the Patrons. 


In those days when 8he was driven into the wilderness, were 


the Patrons her friends? Did they share in her dangers? 
Did they relieve her necessities? No! When $he was an 


hungered, they gave her no meat,—-when she was thirsty, 
they gave her no drink, —when she was a stranger, they took 
her not in, —when she was in prison, they did not come unto 
her. The peasantry of Scotland were the preservers of the 


Chureh of Seotland. Let her not, then, desert the friends. 


ot her adversity, for those who have been her friends only 


_ while 8he was able to defend hereelf. | | | 


Others plead for Patronage being retained, because it 1s 
an Estabhshed Church. This proceeds upon a very errone- 


ous idea of the principle upon which all Estabhshments are 


based. That principle is that the Magistrate as a 8ubject of 
God's moral government, is bound to do all in his power to 
advance the interests of the Church of Christ. The very 
first thing implied in this is, that he is bound to maintain 


the Church in the entire possess1on of all those privileges 


conferred on her by Christ. He is theretore bound to main- 
tain her as possessed of the power of choosing her own pas- 
tors. And when this has been wrongfully taken from her, 
he is bound to aid her in its recovery, as he shall be answer- 
able to Him © by whom kings reign and princes decree jus- 
tice.” 

IV.—1. The present controversy in its resuliswill probably 


be more influential for evil or for good than any other 8ubject 


of debate that has occurred in our day. All who are friendly 


| to the preservation of our national constitution should come 


forward to the help of the Church. It is only by good prin- 
ciple that 8ociety in this land can be held together. The 
reign of power has universally given way to the reign of 
opinion, and unless opinion be imbued with the spirit of relt- 
g10n, it will turn out the most dangerous and most unspar- 
ing of all kinds of tyranny, and may exlubit in this land, as 
it did in France, a reign of anarchy and terror. Those who 
wish to preserve civil 8ubordination, should endeavour to 
maintain the Church in a state of efficiency. Now, the effi- 
ciency of the Church upon the minds of men 1s derived from 
her spirituality, to which the secular admixture of Patron- 


age has been found - prejudicial. There is another view of 


the subjeet which 1s founded upon Serjpture, and confirmed 
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by history. From these two fountains of experimental wis- 
dom, we learn that it is dangerous to eneroach- upon the 
spiritual privileges, of the Church. Of Uzziah we read, 2d 
Chron. xxvi. 16-21, that he was s8mitten with leprosy when, 
in opposition to the expostulations of the priests, he went into 
the temple of God to burn incense. From this the rulers 


_ of the earth 8hould learn that *« it-appertaineth not to them- 


to burn incense,” and that it is dangerous for the Magistrate 
to intrude into the priest's office. When the prophet, in the 
name of God, denounced the calves of Dan and Bethel, estab- 
lisghed by law, Jeroboam gave forth the kingly mandate, — 


*lay hold on him,” and immediately *theking's arm withered.” 
And many an arm has been withered since the days of Jero- 


boam, because it was 8tretched out against the gervants of 
God. What withered the arm of the Stuarts im Britain *? 
What dried up both the arms of Spam? What withered 


the gigantic arms of old imperial Rome, but opposition to 


the Church? Let the nations think on this, and tremble. 
Let Britain think and pause ere she give forth the command 


to lay hold upon the 8ervants of the living God. We, as a 
people, are in collision with one another, and that 1s lament- 


able. But if we enter upon a direct collision with God—if 
our civil authorities should endeavour to make the Chureh a 
mere tool in the hands of the State, we may then expect 
that the arm of our civil power will be blasted and withered 
by the curse of God. © Be wise now, therefore, O ye kings ; 
be instructed, ye judges of the earth. Serve the Lord with 
fear, and rejoice with trembling. Kiss the Son, lest he be 
angry, and ye perish from the way when his wrath is kindled 
but a httle.” And does not this show that all that are 1n- 
terested in the preservation of society should aid the Church 
in maintaining the prerogatives of her King * 

2, All the friends of liberty should as81s8t the Church in 
maintaining her independence. Liberty in this land 1s the 
offspring of religion. When denied a home in society, reh- 


g1on nursed her in the deserts, and in the dens, and mn the 


caves of the earth, as the woman did the man-child in the 


 wilderness. Civil liberty was suckled at the breast of the 
OCovenant—8he overcame her foes by the blood of the Lamb, 


and the word of the Church's testimony for the Redeemer's 
crown. And now, when Ohrist's crown 1s in danger, are they 
friends of constitutional hberty,—of Scottish liberty, who 
tamely 8gubmit to the destruction, of that by which the freedom 
of the country was achieved? To 8uch a one it may be 8aid, 


here is a remnant of feudaligem,—here is one of the worst 


devices the enemies of liberty ever contrived against our 
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country. Ought the existence of this to be tolerated in an 
age boasting of such illumination? Would the same tram- 
mels be submitted to in things eivil? Should a law be 
pass8ed, conferring on one individual the ' exclusive right of 
choosing the member by whom a county or a borough' is to 
be represented in Parliament ; or 8uppose, that in every 
county, one individual had the right of presenting a repre- 
8entative, and that the county only' possessed the power 


of rejection, how would this be received? Would it not 


produce 'an instantaneous convulsion ? Would not a yell of 
execration be raised, that would make the ears of its 
framers to tingle, and their hearts to tremble ? and why is 
that &ubmitted to in the Church, which would not be 8ub- 
mitted to in the State? Is 16 of more nmportance who shall 


represent the temporal interests of a county for seven years, 


than who 8hall feed the immortal souls of a whole parish, 
perhaps for half a century ? - 


3, All Christians are bound to aid the Church in this con- 


- ÞAtroversy. Themembers of the Church of Christ are not hke _ 


the passengers of a coach, or of a boat, who have nothing to 
do with the management of the conveyance. © Whatever be 
their talents, whatever be their station, they are bound to 
consecrate them to the assistance of their spiritual mother. 
Next to 8aying, © God hath forsxaken me, my. God hath for- 
gotten me,” Zion hath the heaviest heart, when, in the 


day of distress, she looks to her sons for help, but looks in. 


vain. If one man may lawfully abstain from maintaining 
and defending agssailed and meulted truth, all men may do 
the game. Suppose all Christians to act upon this prin- 
ciple, the Church would be surrendered an easy prey to 
Satan. Suppose that 8aints in former times had acted in 


this manner, we should never have heard of a reformer, we 
should never have read of a martyr. When divine truth 


dawned upon the mind of Martin Luther, had he acted on 


this prineiple, Europe had still been bound in the chains of - 
_ antichrist. Patrick Hamilton, the first Scottisgh martyr, was 


converted unto God in a foreign land. "There he might have 


lived in honour, and died in peace, had he been unconcerned 


for the advancement of truth. Had our reformers and con- 


feggors in after-times been indifferent to the pubhe mainten- 


ance of truth, they might have lived in ease and affluence ; 
but they found it was a trust, and that they durst not be silent 


when- it was opposed, without acting perfidiously towards 


their generation, their posterity, and their God. We look 


| back on their deeds with admiration ; we glory in being their 
descendants. Let us all show that the spirit of the fathers 
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still rosts upon their children, by publicly acting the same 
part in our day that they 80 nobly did of old. 

V.—1I. Inprosecutingthis matter the Church mayprobably 
have to contend with great difficulties. It is by these that 
men's characters are tested,—it is then 8hown who are on the 
8ide of truth from eireumstances, and who from attachment. 
In such 8eagons Christ comes down into the Church with his 
fan in his hand to discern betwixt the wheat and the chaft. 
While these difficulties ought by no means to be despised, 
neither ought they to be too much magnified. Among the 
ancient Romans 1t was accounted a capital crime to despair 
of the Republic ; much more, surely, 1s 16 8inful to despair of 
the cauge of God. Rome was defended only by the wisdom 
_ of her 8enate and the valour of her armies ; and, therefore, 
mighty as she once was, she has now fallen. But the Church 
shall endure, because © Jehoyah 1s a wall of fire around her, 
and the glory in the midst of her.” © Surely there is no 
enchantment against Jacob, there 1s no divination against 
I8rael ; for the Lord his God is with him ; the shout of a 
king is among them.” So long as the shout for the Headship 
of her King 1s heard in the Church, 80 long may she sing, 
* God 1s our refuge, therefore we will not fear.” Sense may 
be the prophet of evil tidings, unbelief may be the herald of 
digmay and disaster, but faith beholds the bow of God even 


in the most lowering gky. Standing on the mount of the 


Lord and looking through the glass of the promise, 8he 
beholds the day break and the shadows flee away, and, en- 
raptured with the glorious prospect, she exclaims with a 
Joy resembling that of the tempest-beaten mariner, who, 
though till in the storm, descries the distant land, « Thou 
halt arise and have mercy upon Zion.” | 

2. While every mean consistent with Gebatarra) principle 


8hould be used to 8ecure the as8istance of man, the great 
gource of the Church's strength 1s the as8istance of God. The 


spirit which, above all, the friends of the Church should culti- 
vate, 18 confidenee in God. This was the gecret of her 
strength in past trials. It was this principle that produced 


the holy elevation and nobility of soul 80 conspicuous in 


those who, in their day, were great and , honoured instru- 
| ments of God. This rendered the apostles bold before the 


_  Sanhedrim,—this made Daniel, when he heard that the 


writing was 8igned, open his window. towards J erusalem, 
and pray three times a-day, as he did aforetime,—this em- 
boldened. the three children on the plains of Dura, undaunt- 
ed by the fury of the kingand the flames of the seven-fold heat- 
ed furnace, to say to Nebuchadnezzar, © Be it known unto 
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thee, O king, that we will not 8erve thy gods, nor worship 
the golden image which thou hast set up.” It was this spirit, 
in short, that formed the whole host of the Church's patriots 
and heroes. | | 

3. We have the greatest reason to place implicit confidence 
in God for the preservation of his Church amid the greatest 


difficulties. This is not the first emergency by which the 


Church has been overtaken. In all ages the powers and 
the. principalities of earth, led on by the powers and the 
prineipalities of hell, have songht to compass her destruc- 
tion. During her past history, she has often resembled a 
little boat upon the sea ;—swells from beneath, and tempests 
from above, as8ail her ;—there are pirates behind, rocks 
around, hostile shores before, and often mutineers on board. 
Destruction seems inevitable ; but never yet could the waves 
engulph the banner of her test1mony. Amid all her difficul- 
ties, Christ was at the helm ; and, when the tempest was 


over, 8he ever entered the haven with the flag of victory on _ 


her top-mast. And has God delivered during 6000 years, 
and shall he be able to guide no longer? . Can any stronger 
enemy arise than he has already conquered ? Can any storm 
be 8everer than those through which she has been brought ? 
Can any opponents arise in modern times more cruel than 


 Pharaoh—more relentless than Claverhousge—more treach- 


erous than Sharp? Can any tribunal be erected that shall 
gurpass the Star-Chamber or the Inquizition ? _ 

4. There is great encouragement from the past conflicts for 
Christ's Headship. This is not the first time his gupremacy 
has been ass8ailed. When He was upon the earth, the Jew- 
ish rulers gave him a reed for his sceptre, put upon him a 


crown of thorns, and wrote king upon his cross. In this we 


have an emblem of the conduct of the rulers of the world in 
all ages, —they call Christ head of the Church, and as8ume 
to themselves the right of wearing his crown and 8waying 
his 8ceptre. The struggle against these encroachments has. 
often been protracted and severe ; but though the contro- 


versy has been between power and principle, between carnal 


and 8piritual weapons, yet the kingship of Christ has always 
been triumphant. And whatever opposition shall henceforth _ 
be made to it, no weapon formed against it shall prosper. 
Whatever may be done on earth, no interdict can reach— 
NONe can expunge—none can prevent the intimation of that 
gure decree enrolled in the statute-book of heaven, and an- 
nounced to men upon the earth, —< I will elothe his enemies 
with shame, but upon his head shall the crown flourish.” 

5. This is not the first time Christ's supremacy has been 
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apiniled i in Scotland. This struggle is akin to all that is most 
8acred in the recollections of the past. The contendings of 
our fathers on this account have gained them immortal re- 
nown. The memorial of their struggles lives in the page of 
history,—in Wodrow, and in Naphthali,—in the Cloud of 
Witnesses, and in the Scots Worthies. It lives in the tra- 
ditions of many a rural district. It is written in characters 
as imperishable as our native sol. Let the country degene- 
rate ever 80 much, while Loudon hill remains, and Clyde 
flows beneath the arches of Bothwell Bridge, and the tomb- 
st0ne m the Greyfriars' has not erumbled into. dust, these 
will be monuments of the men of old who zealously « CON« 
tended | 
« For Z1on's King, and Zion's cause, 
And Scotland's covenanted laws.” 

In defending this noble article of truth, they were exposed 
to eight and twenty years of persecution. All that were 
faithful were obnoxious to exile, imprisxonment, or death. 
At length all the faithful mimnisters were slenced ; but the 
banner was still afloat for the covenant and the crown of 
Christ ; © and it came to pass that at evening time there 
was light.” And if, in contending for the same precious 
doctrine, the Church shall be exposed to danger, let us re- 
member that © God maketh the cloud his chariot,” and it 
may be, the cloud of difficulty will be turned into the chariot 
of deliverance. 

A reflecting mind may 8ee the Headship of Christ mixed 
up in all the most important questions of the present day. 
The question about Education 1s, Who shall reign over the 
intellect? The question about Voluntaryism j is, Who is king 
of nations ? 'The question about Popery 1s, Whether does 
Christ reign personally, or by a vicegerent ! ? Probably 
Ohrist's Headship may be the field where, before the nullen- 
nium, the great antagonist principle of darkness is to receive 
- @ universal defeat. When he comes to the field of Arma- 
geddon, we are told that Jesus © will have on his vesture and 
on his thigh, the name written, KING OF KINGS AND LORD 
OF LORDS.” Let, then, the watch-word and the battle-cry of 
the Church be, THE LORD IS OUR JUDGE, THE LORD IS OUR 
LAWGIVER, THE LORD IS OUR KING, —HE WILL SAVE US.” 
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PREFACE. 


AN attempt is made, in the following pages, to give a summary of 
the question relative to the Scottish Church, which is at present 
before the Legislature and the country, and to do 80 in a manner 
as free as possible from the technicalities of Scottish legal and ec- 
clesiastical forms of procedure. 'The object is to put any one who 
will patiently read it, in possess!on of all that is essential for the 
right understanding of what the Church of Scotland has been do- 
ing herself, and of what she has been asking Parliament to do. 

The question for a statesman hes in a very narrow compass. 

The Church has said, —We cannot "conscientiously induct any 
man as minister of a parish, unless the members of the vacant con- 
gregation in full communion with the Church, are willing to receive 
him as their pastor, and, either tacitly or expressly, give their consent. 
We cannot induct him, if a majority of the congregation solemnly 
tell us that, in their honest judgment, they object to his settle- 
ment. We never understood, and we cannot now admit, that the 
law of patronage obliges us to do 80. We maintain that the prin- 
ciples of our Church from the beginning, have heen such as to 
forbid us. At all events, our determination 1s taken. We cannot 
induct a minister against the will of the people. 

Now, let a statesman judge if there is any thing 80 very unrea- 
Sonable in this, as to make it necessary for him to cast off the 
Church ? Let it be a right or a wrong determination to which we 
have come, 1s it a sufficient cause for entirely destroying our Es- 
tablischment ? x OSEN 

Fhis is the real question for a legislator, viewing the matter al- 
together apart from all ecclesiastical controversy. He may fairly 
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8ay,—Well, the Scottich Church has adopted a rule of which I 
cannot fully see the propriety. And there is a great outcry against 
it among many of its members. But I find that for some years the 
rule was acted upon, and even those who now most loudly object 


to it, did not then allege that they had any scruple in submitting 


to it; and they would submit to it now, if it were sanctioned by 


Act of Parliament. On the other hand, the Church, in the most ... rn 


s0lemn manner, and officially, declares the rule to be absolutely in- 
dispensable. The majority, who now guide the Church's actings, 
say that they and their predecessors of the same mind, always un- 
derstood that the Church might adopt this rule, as they believed 
that she ought to adopt it. "They say, moreover, that on that un- 
derstanding alone, they remained, while a minority, in the Church, 
hoping that if ever they became the majority, they would be able 


to carry out the rule, "They did become the majority ; they adopt- 


ed the rule; and they declare that they cannot in conscience de- 


part from it. A difficult legal question, or rather a complicated 


series of legal questions, has occurred, showing, as it seems, that an 
act of Parliament 1s necessary to settle the question. In these 
circumstances, what, as a statesman, am I todo? I think the 
Church needlessly pertinacious in adhering to the rule. But 
Since 1t 18 matter of conscience with them, and since the coun- 


try cannot afford, at present, to have any of its institutions broken 


up, I see nothing s0 very dangerous in the rule itself, but that I. 
may agree to their acting upon it. They ask that they may be al- 

lowed to reject a presentee, when the congregation positively refuse 
to receive him. They have something to 8ay—something plausible 
at least—in behalf of the claim which they make, on the ground of 
the peculiar terms of their establichment. And after all, if the 
question is, —destroy . the establishment, or concede this point, 
what sound practical man can hesitate which alternative to prefer ?. 


NoTE, REFERRED TO AT PAGE 23. 


Since this article was written, a new step has been taken in the case of 
Strathbogie, but -it does not materially affect the statement given as to the 
bearing of the case on the general question. The step is this:—It will be 
borne in mind, that the Presbytery 1s split into two sections. The majority 
(7) have been suspended by the General As8embly from the office and 
functions of the holy. ministry, and from all right to act as members of Pres- 
bytery. But the Court of Session have assumed the power of declaring this 
spiritual sentence of the As8embly to be null and void. The 7, therefore, 
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meet as a presbytery, disowned by the Church, but sanctioned and recognised 
by the Court of Session. The minority, again, the 4, who alone are ac- 
knowledged by the Church as constitating the presbytery, during the suspen-. 
si9n of the others, meet also and transact business, as 8nach. Mr Edwards, 
the presentee, on the 13th June 1839, obtained from the Court of Session 
the declaratory judgment referred to in this article, finding that the Presby- 
tery were till bound and astricted to take him on trials, and to receive and 
admit- him, if found qualified; and this decree was produced to the Presby- 
tery by the agent of Mr Edwards, before the suspens1on of the 7 ministers, 
at a meeting on the 4th Decemher 1839, at which all the ministers, mem- 
bers of the Presbytery, were present, the 4 as well as the 7. Afterwards, it 
was to the 7 alone—the Presbytery in the eye of the civil court—that Mr 
Edwards presented himself, in order to be taken ou trials. For it will be ob- 
gerved, that the sentence of $uspension which was pronounced by the Com- 
mission, on the 11th of December 1839, had the effect of splitting the Presby- 
tery into two parts, on the 29th of January 1840: on whieh day, the 7, meet- 
ing as a presbytery, apart from the 4, began to take Mr-Edwards on trial. The 
4, the real and only Presbytery, disregarded the judgment of the Court of Ses- 
8i0n, and did not proceed to try Mr Edwards. The 7 complied s0 far, that they 
tried his gifts 1n' the usnal way, and found Him qualified; but when he asked 
them to go on, and to do what the Court of Session declared that they were 
bound and astricted in that event to” do, viz. to receive and admit him, they 
hesitated and delayed. —_— 

In these circumstances, the” presentee returns to his protectors, the Court 
of Session, and says: They will not induct me, although they have found me 
qualified ; wilt you order them to do 80? Notwithstanding the objections of 
the 4, the minority, the rea] and only presbytery in the eye of the Church, 


_ the Court of Session, 18th December 1840, is8ue the order. This order requires 


the presbytery, and especially the majority, the 7, (who, though suspended by 
the Church, are stHl members of the presbytery, and as the majority, the pres- 
bytery, in the eye of the Court of Session), to proceed to receive and admit the 
presentee whom they have found qualified. This the 7 virtually declare them- 
8elves/ willing to do, if ordered, although 1t implies the performance of the 
s0lemu $piritual act of ordination. They are willing to receive an order to or- 
dain from a civil court. In fact, they have plainly showed that they merely 
waited for such an order, that in goivg on to ordain, they might plead that 
they were under compulsion. SEED 


Thus then the case now stands. The Court of Session as8umes the power 


of setting aside a $piritual sentence of suspens1on, and ordering the suspended 


- ministers, as if they still retained their spiritual character, to do what implies 
a Spiritual act, the act of ordination; and the seven ministers are willing to 


perform that act, although suspended by the General Assembly, at the order 
of a civil court. All this makes the case more plain, as well as more critical. 
But it does not alter the position of things as described in the text. Suppose 
the judgment of the Court of Session carried into effect The seven suspend- 
ed mimsters ordain the presentee ; the General As8embly in May disregard 
the ordination, pronounce it invalid, and treat it as an aggravation of the of- 
fences now charged against the 7, and against the presentee. The result neces- 
sarily is a Sentence of depos}tion pronounced against them all, Then comes the 
question to be tried in the Court of Session, arfd appealed to the House of 


Lords; does this sentence of depositien. carry civil consequences ? [s it final 


and conclusive, as it regards the fruits of the benetices winch these parties . 


hold ? Even when the presentee is inducted by the 7, a question will arige, — 
whether or not he is entitled to the stipend; they being suspended by the 
Church, and therefore incapable of any spiritual act ? This question also is 
one which the Charch is bound to try, having an obvious civil interest in it. 
Thus, in either way, the case must be brought to 188ue, substantially in the 
manner pointed ont in the text. - | 
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SUMMARY OF THE QUESTION. 


Ar the outset of these remarks, it may be convenient to enume- 
rate some of the most important of the papers relative to this 
matter, which\bear an authoritative character. 'The General Assem- 
bly in May 1839, appointed a Committee for the"*special purpose 


of attending to the subject, and 80 also did the As8embly of 1840. 


The following documents are more or less immediately og 


_._... With these Co mittees, and may be regarded as containing the 
__ sentiments : 


1. Statement and Supplementary Note, by the Committee of the 
General As8embly, on the Act anent the Calling of Ministers. 
June 1839. 

2. Address from the Ass8embly's Non-Intrusion Committee on the 
Present State of the Church of Scotland. December. 1839. 

8. T'he State of the Case for the Church of Scotland, in her Nego- 
cation with the Government and the Legislature, on the subject 
of the Law against the Intrusion of Ministers. By authority 
of the: Committee. December 1839. 

4. Minute by the General As8embly's Non-Intrusion Committee. 
April 1840. 

5. Report of the Non-Intrusion Committee to the General As- 
Sembly. May 1840. EE 


6. Petition of the Convener, the Secretary, and other Members of 


the General Assembly's Committee, against Lord Aberdeen's 
Bill, presented to the House of Lords. J uly 1840. 
7. Petition of the Parishioners of Marnoch. July 1840. 


In the present pause of our Church question, between the ne- 
gociations and discuss1ons of Jast session of Parliament and the 
recommencement of proceedings when Parliament again meets, it 
may be usetul to review the steps hitherto taken, and to ascertain 
the positlon in which the*matter now stands. In doing s0, 1t will 
scarcely be necessary to go beyond the official documents which 
have issued, at intervals, from -the General Assembly's Com- | 
mittee. " Thee. will furnish ample and authentic materials for 
what 1s now intended, which is nothing more than to furnish such 
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a plain historical 8summary as may « clear the way for the next move- 
ment of our friends, and may put even a stranger in possesslon of 
the substantial merits of our case. 

For the sake of distinctness, it may be well to note separately 
the different aspects, or phases, which the question assumed, ac- 
cording to the progress of events, between its first introduction to 
the consxeration of statesmen, after the meeting of Asembly in 
May 1839, and the final abandonment of Lord Aberdeen's bill. 
When the question was first brought forward, towards the close of 
the Parliamentary session 1839, it was comparatively a simple one; 
grave enough indeed, and ominous in its ultimate contingencies, 


but admitting of a settlement_not difficult, if taken in time. Dur- 


ing the Parliamentary recess, the proceedings, first in the civil, and 
then in the ecclesiastical courts, tended to precipitate a crisIs, and 
to render the question in appearance, if not in reality, much more 
complicated. The subsequent negociations regarding a middle 
measure unhappily served to cast around the whole Subject an air 
of vagueness and obscurity, which it was the policy of the Church's 
enemies to exaggerate and caricature; until at last the dark speeches, 
the ambiguce voces, of my Lord Aberdeen and his friends, either 
found or left the entire senate in a state of the most inextricable 
mystification and bewilderment. 

I. After the month of May 1839, the State, if it had been dis- 
posed or prepared to interfere, would have found the two Supreme 
Courts, entrusted respectively with the administration of ecclesias- 
tical and civil affairs in Scotland, at variance in their interpretation 
of the law, and their application of it to a particular case. 'The 
case was one in which, confessedly, both of these Courts had juris- 
diction; and at this time, neither had, by any overt act, transgress- 
ed the limits of its own proper province. 'The supreme ecclesias- 
tical court had finally rejected a presentee, on the ground of the 
dissent of the heads of families, communicants, in the parish to 
which he was presented. 'The supreme civil court had pronounced 
the rejection illegal. 'The eccleslastical court, again, had resolved 


that 1t must abide by its former decis1on. W hat, in these circum-, 


stances, did the Church anticipate? Simply, that the decrees of 


these two courts, each in its own department supreme, should both | 


take effect, the one upon the eccles1astical branch of the case, the 
other upon the civil; the one determining the call to the ministry 


and the cure of souls, the other disposing of the stipend and all 


the temporalities. It was not maintained that the civil court was 
bound to take its notions of the law applicable to these temporali- 
_ ties, from the ecclesiastical ; but neither, on the other hand, was 
it admitted that the ecclesiastical court was bound to adopt the 


views of the civil, respecting the law applicable to the spiritualities. 
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| in future cases, to give decisions .in accordance with those of the 


-. - nature of the business with which the committee are charged. For this end, 
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It was held that each ought to respect the judgment of the other 
as sacred; and if neither could convince the other of error, it fol- 
lowed that the, practical problem for each must be simply this :-— 
Given a certain judgment, in a matter beyond our controul, how are 
we to settle the other matters involved which properly belong to us? 
Thus, when the case was brought before the Court of Sexs1on, 
and the court of appeal, the House of Lords, the question submit- 
ted was properly this, — W hen the Church court rejects a presentee 


in the circumstances above mentioned, will the civil court give 


civil force to the sentence of rejection ? will 1t acknowledge the 
sentence as legal'y valid, to the effect of determining that all claim 
to the fruits of the benefice, under the presentation thus set aside, 
is at an end, and that these fruits are therefore available for another 
presentee, who may be settled according to eccles1astical rule, as 
minister of the parlsh ? 

Again, when the case came back to the Church court, the ques- 
tion for the consideration of that court was exactly this, —Having 
ascertained that the civil court will not give civil effect to our sen- 
tence in the case 8upposed, are we to change that sentence ? or 
must we $till adhere to it, in the full knowledge that the fruits of 
the benefice will not be awarded to any minitster who may be set- 
tled in consequence and in terms of it? The resolution being 
taken to adhere to it, as both lawful, in our judgment, and right, 
it would seem that all that remained was, that the Church court 
should proceed to provide for the cure of souls in the parish, irre- 
spectively of the fruits of the benefice; and the civil court, on the 

other hand, should say what was to become of the fruits of the 
benefice, Foe which the cure of souls came thus to be severed. 

This was the precise state of things for which the General As- 
sembly of 1839 asked the Legislature to provide a remedy. The. 
evil they dreaded was the loss of the temporahlities of the Establish- 
ment, in every instance in which the Church gave effect to what 
she held to be a fundamental and indispensable principle relative 
to the settlement ,of ministers. 'That point had been determined 
by a sentence of the supreme civil court, whose competency to de- 
termine it the Church did not dispute, however wrong and hard 
she might hold the determination to be. The remedy proposed 
was Such an -alteration of the law as might enable the civil court, 


ecclesiastical. 
This view 1s thus illustrated by the Committee in their State- 


ment :— 


« Tt is important that there should be a clear understanding of the precixe | 


the occasion of their ap pomcarent must be rightly considered. Without enter- | 


_ 
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ing into details, or discussing the merits of the recent decision of the General 
Assembly, it is enough to remark, that while it does substantially bring the 
judgment of the supreme ecclesiastical court, in regard to the terms on which 
the benefits of the establisghment are secured to the Church, into direct variance 
with the judgment of the supreme civil court on that point, it seeks to remedy 
this evil in the way most consistent with the real integrity of both of these 
tribunals. Each of the two courts is in the attitude of adhering to its judg- 
ment, as in present circumstances finai, But there is this difference. The 


civil court must be held as saying, that, as the law of the land at present stands, 


a certain course of procedure, on the part of the Church, is to be regarded as 
involving a forfeiture of the conditions of its establisghment. On the other 
hand, the ecclesiastical court has held, not only, in the first place, that as they 
have interpreted the law of the land, and conceive themselves still entitled, for 
their own $piritual purposes, to interpret it, that course of procedure has al- 
ways been, and 1s still competent to the Church, as established ; but also, 
Secondly, that it is a course of procedure, to which, on the ground of its ob- 
ligations as a Church of Christ, the Church is bound to adhere. 'Thus, there 
Is a misunderstanding between two tribunals, each in its own s8phere supreme. 
But there is an element on the one side which is not on the other. The civil 


tribunal may be regarded as 8aying,—We look to the law of the Church's 


establisghment as it is. We have nothing to do with what it should be. The 
ecclesiastical tribunal, on the other hand, being the deliberative organ of the 
Church, must be held as saying, —We, too, looked, and till look, to the law 
as it is, We conceived, and we $till conceive, that it warrants the measure 
which we adopted. But farther, we are of opinion that, in order to the estab- 


 Iishment being based on sound principles, the law, should have been, and 


Should still be, 8uch as we have in good faith conceived it to be. If we were 
not decidedly of this opinion, and did not regard the matter involved in it as 
essential, we might yield our interpretation of the law to that of the civil tri- 
bunal, even although we held our own to be the right one. We might inter- 
pret the law for our $piritual purposes, in the same way in which that tribu- 
nal does for its civil purposes; and 80 the collision might end. But, main- 
taining our opinion in regard to the principle at 8take, we must hold, that, 
even if we were wrong in our interpretation of the existing law,. we are 
bound to use every effort to have the terms of the Establisghment adjusted 
and explained, 80 as to be in accordance with that principle which we con- 


$ider 8acred. We supersede, therefore, the discuss1on of the inquiry, —W hich 


is the right interpretation of the law ?—that which the civil court has now 
adopted, or that on which the Church proceeded? We do not now involve 
ourselves in a legal question, in controversy with the civil court. We apply 
ourselves to the accomplishment of a practical object, through means of a 
negotiation with the State itself, —the legislature. We inform the State, that, 
according to the principles of our constitution, we, in our $spiritual department, 
cannot acquiesce in the terms on which. the civil court has declared that we 
hold the privileges of our establisghment. We ask the State, for the sake of 
the great ends for which an establishment is instituted, to consider how the 
terms of it may be arranyed, 80 as to be in accordance with what we under- 
stood them to be, and what we think they ought to be. Such, in substance, 
may be regarded as the real position which the Church has assumed in the 
recent decislon of the General Assembly, and the subsequent appointment of 
a Committee ; and such is the proper business given in charge to the Com- 
mittee.” | | 


| Such being the general object for which the interference of the 
legislature was sought, the Committee proceed to point out the 
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manner in which that interference might most effectually and most 
constitutionally take place. On this point they remark :— 


© In considering how the object for which they are appointed may;be best 
attained, the Committee feel that they must be guided mainly by a regard to 

the principles which the Church has always held on the subject of the setttle- 
ment of ministers, and in particular the great principle of non-intrusion, as 
the Church itself has explained it. By the act of Parliament 1567, which 
declares, *that the examination and admisston of ministers, be only in the 
power of the Kirk,'—by that and other civil statutes, the Church has consi- 
dered itself warranted, even as an Established Church, in applying its own 
principles to this matter, and regulating, according to these principles, the 
course of its procedure. Accordingly, in various ecclesiastical statutes, the 
Charch has declared what these principles are, and, in particular, has asserted, 
as a fundamental principle, © that no pastor $hall be intruded on any congrega- 
tion contrary to the will of the people” Even since the re-enactment of the 
law of patronage, in 1711, the Church has uniformly acted on the ass8umption 
that it had the right to enforce that principle, according to its own discretion, 
in the. sense, and to the extent, which it might itself judge proper. The 
Church held itself entitled to determine, in each particular case; how far that 
principle was to be recognised, and in what way it was to be conserved, in 
the settlement of parishes, under the exercise of patronage. In the act 1835, 
the Church considered itself as simply doing, in. regard to the question of the 
settlement of ministers as a whole, what it had a right to do in each particu- 
lar case ; and in that act, the Church must be held to have substantially de- 
clared the principle on winch it now considers that all these cases ought to 
have been decided. It would seem, therefore, that what the Church should 
now desire, is not any enactment of a law of non-intrusion—as it de novo—by 
the State, but rather a recognition, on the part of the State, of what the 
Church itself has done for asserting and enforcing that principle, in its own 
way, and under its own regulations.” | | 


In farther explanation of the same point, some remarks are add- 
ed in the * Supplementary Note, relative to the Statement :' — 


« The Statement refers to the fact that the Church held itself entitled, even 
under the law of patronage, to determine what effect should be given to the 
will of the people; that the Church always took steps for ascertaining the 
will of the people, and decided cases, as they occurred, on the as8umption of 
its having a right to consider that element in the settlement of parishes. 

« This is a very important consideration: and in illustration of it, it may be 
necessary briefly to refer to the history of the Church's proceedings in this 
matter, after the re-enactment of the law of patronage 1u 1711. That law 
came gradually into actual operation, and from the first, it was administered 
by the Church courts themselves; the civil courts never interfering except 
i1: questions regarding the right to present: but in regard to the effect to be 
given to due and legal presentations, the Church courts alone administered 
the law. Again, they uniformly administered the law, with a certain refer- 
ence to what was understood to be a fundamental constitutional principle, 
that the will of the people, as expressed to them, should have weight. In 
1736, twenty-five years after the re-enactment of the law of patronage, the 
Church asserted and declared that principle. The Church courts never un- 
derstood the law of patronage, which they administered, as preventing them 
from recognising the will of the people, or as binding them to 8ettle presentees, 
even when no objection was offered, who were not, 18 a reasonable measure, 
acceptable to the people. The usual way of ascertaining this point, was by 
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the old immemorial practice of the call, which the people were asked to SIgn, 
and which the Church, after considering it, might sustain or reject. The 8us- 
taining of the call was held to be a necessary step in the process of induction, 
and the Church courts alone judged how far it was sufficiently signed and 
ought to be sustained.* They uniformly considered themselves as entitled, in 
this way, to give effect to the will of the people, even although it might limit, 
to a certain extent, the right of the patron. They actually did 80, in the 
Several cases as they occurred; and their right to do 80 was never called in 
question by the civil courts. The Church courts gave various decisions, on 
the several cases, more or less favourable to the people, but all proceeding on 
the understanding that the right of patronage was not unrestricted, but was 
liable to be controlled by the will of the people, under the jurisdiction of the 
Church courts. In process of time, the decisions 'of the Church courts be- 
came uniformly of one character, tending to a rigorous enforcement of the law 
of patronage. But this took place solely through the judgments of the 
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Church courts themselves, exercising their right, in each case, to pronounce 


. 8entence on the sustaining of the call, and it did not take place without many 


decisions of a contrary nature, nor without a large minority always contend- 
ing and protesting against the kind of decisions which began to prevail. Still 


'the civil courts did not interfere, although they nyght have had opportunities 


of doing 80. They were not asked to interfere. In 1736, 1740, 1752, and 
1768, cases occurred of presentees being rejected by the Church courts, on 
the ground of the opposition of the people. And the decisions of the Church 
were held valid. There was no decision of. the civil court, prior to that on 
the Auchterarder case, giving 8uch an interpretation of the law of patronage, 
as could lead to the supposition that 1t was not subject to the restriction im- 
plied in the Church's right to require a call or concurrence on the part of the 
people, and to judge of the sufficiency of the call. The necessity of passing 
the recent act of the Assembly did not arise from any doubt in regard to the 
power of the Church to give effect to the will of the people, according to the 
old constitutional method, but from the relaxation which in practice had oc- 
curred in the Church's exercise of that power. It seemed reasonable, when 
the General Assembly came to be of the same opimon with that minority who 
would have decided the cases differently, that a declaratory enactment should 
be passed, to set the question at rest, 80 far at least as the proceedings of the 
Church's own Judicatories, in regard to: it, are concerned:—an enactment 
which substantially does nothing more than declare in what manner the 
Church now considers that these cases might have been and ought to have 
been decided. 

« It may be proper to remark that these facts are referred to, not as affect- 
ing the grounds of the recent decisions of the ciyil courts, but for the purpose 
of showing the position which the Church has hitherto been understood to 
occupy, under the law of patronage, and enforcing the reasonableness of such 
a modification of that law, as the Church now, in accordance with its avowed 
principles, respectfully asks.” | 


But the Committee do not satisfy themselves with a general in- 
dication of the principles on which a legislative enactment should 
proceed. They expressly specify the measure which the Church 
desired. After passing in review three several plans by which the 


| intrusion of a pastor, contrary to the will of the congregation, 


might be prevented, —the first being a change in the law regulat- 
ing the nomination of ministers, 80 as to give the congregation a 
voice in the initiative; the second making their consent necessary 


11 


to the settlement of the person nominated by the patron as at pre- 
Sent ; and the third recognizing their right to dissent, —the Commit- 
tee give the preference, on the whole, to the last of these plans, 
chiefly on the ground of its being the plan adopted by the Church 
k>rself, and its having been found, when allowed fair play, gene- 


rally to work well. This conclus!on is intimated in the State- 
ment: | | Ie 
_* On the whole, the Committee are decidedly.of opinion that they should 
as8ume, as the ground or basis of their negotiations, the existing law of the 
Church. This conrse affords a plain and well-defined ground, on which we 
may meet, both with patrons and with the legislature. It is calculated to give 
the least possIble alarm, as it 1s undoubtedly the most moderate measure that 
can be pressed by us. | It has no tendency to unsettle present arrangements. 
And above all, it requires less, in the way of direct interposition on the part 
of the legislature, than any of the other plans that might be proposed. This, 
in such a case, 1s a consideration of great importance. Having a law of our 
own which we continue to maintain, all that is necessary for us to ask, is an 
acknowledgment by the legislature, that when we -put that law in force, ac- 
cording to our own regulations, our proceedings shall be effectual, as regards 
the settlement of the temporalities of our establishment. 
« The Committee are confirmed in their opinion as to the propriety of ad- 
hering to the present form of the law of. non-intrusion, by the experience of 
the few years during which it has been in operation. Notwithstanding the 


various difficulties which might naturally be expected to attend the introduc- 


tion of a new measure, until the several parties interested s$hould fully as- 
certain their respective positions, 80 as to go on harmoniously together, and 
notwithstanding the unfavourable circumstances under which the experiment 
has been tried, arising out of the present collision with the civil courts, the 
8ystem has in general worked well. Settlements, on the whole, have been quiet 
and satisfactory. Instances of the rejection of presentees by congregations, have 
been rare, and it has been found that a presentee rejected by one congregation 
has immediately been weicomed by another—a fact which shews that a pastor 
not acceptable 1n one place, may be suitable for another; and that the present 
law is not 80 injurious to probationers as 1t has been represented to be. Cases 
of disputed settlements have been few in proportion, although they have 
on that very account made much noise. And, for the ost part, enough has 
transpired to make it evident, that where the several parties concerned have | 
acted with due consideration, the result has been such as all can approve.” * 


Still more completely to obviate all doubt as to their meaning, 
the Committee suggest the very terms of an enactment in the Sup- 
plementary Note : 


« The Statement of the Committee represents 1t as the object of the Church, 
to obtain from the legislature, not the enactment of a new law, against the 
intrusion of ministers, but rather a recognition and civil sanction of the law 
which the Charch itself has already passed on that subject. It should be 
clearly understood that this opiniou of the Committee does not imply that 


* « During a Period of five years the number of presentations issued under the 
present law of non-intrusion, (exclusive altogether of appointments to unendowed 
churches), has been about 150 ; and the instances of the rejection of Presentees by 
congregations have been ten,” 


8 - TE - MW 


the legislature should be asked to recognise the Church's interpretation of the 
existing law of patronage, or make a declaration in favour of the Church, and 
against the civil courts, in regard to that law, which these tribunals have un- 
| derstood differently. The Committee have tully given their views on that 
point, in the first part of their Statement. It is plain. that the legislature 
mnst be asked to make a new enactment modifying and restricting the law of 
patronage, as now interpreted by the recent: decision of the civil court. But 
the Committee think that the new enactment of the legislature should be in | 
accordance with what the Church has enacted as a proper method of carrying 
into effect the principle of non-intrusion, and should be limited to the object 

of giving a civil force and validity to that enactment of the Church. 
| | « For the sake of distinctness, and in order to illustrate the Committee's views 
and bring them to a precise point, it Is 8ubmitted that the legislature might be 
asked in- substance to enact * that in all cases in which the presentee of the 
patron of any living in Scotland shall have been rejected by sentence of any 
competent Church Court, in respect of the dissent of the major part of the 
male heads of families, 1n communion with the Charch, members of the 
+.-,CONgregation In the vacant parish, all. right and interest of the presentee in 
the presentation granted to him $hall cease: and if the patron shall not, 
within the period competent to him by law, present another qualified person, 
+ the right of presentation shall, for that turn, fall to the Presbytery ure devo- 
_ tuto” | | 
* It should be provided also-and enacted, * that it shall always be understood | | 
to bein the power of the competent Church judicatories, to take trial and judge | 
| 


of the qualifications of the presentee, and hs suitableness 1n all other respects 
tor the charge to which he has been presented.” 

« It may be stated here, that tne time competent by law, within which the 
patron must present, is 81x months from the date of the vacancy. But when 
a probationer is presented and ultimately withdraws, or is rejected, the time 
during which his presentation has been before the Church Courts, is not 
reckoned as part of the period of the 81x months, but 1s deducted.” 


One other extract we must give, on account of its remarkable 
_ coincidence with the, opinion afterwards expressed by the most 
illustrious man of the age. The Committee 8um up their argu- 
ment in the following terms : 


« On these grounds, the Committee are iuclined to think it most desirable 
that the State should interfere in this matter, not 80 much for the purpose ot > 
legislating anew for the Church, as for the purpose of giving a civil recognt- 
tion and sanction to the law of the Church itself, removing all misunderstand- 
ing In regard to the civil consequences of that Jaw, and providing that the 
Church $ball not, because it has seen it to be a duty to legislate as 1t has done, 
on that account merely, forfeit, the privileges of its establighment. In this 


view, what is asked of the government and, legislature. of the country seems 


very simple, reas0nable in itself, and entirely respectful to the civil tribunals, l/ 
whose decision has rendered an application to the legislature necessary. Even. 
as8uming their decision to be indisputable, as determining what the law of the | 


extablighment of the Church i is, the State may deem 1t inexpedient to insist 
? upon their interpretation of the law, in opposition to the conscientious judg- 
— ment of the Church itself, acting as the guardians of the spiritual interests of | | 
Fre the people, It might therefore be enacted, without reference to the. question 
of what the law hither to has been, that it shall henceforth be understood to 
be competent for the Church, without forfeiting the civil rights aud privi- 
leges of its establishment, to act in accordance with its own declared princt- 


"a ple of non-intrusion. Such an arrangement would clearly shew what 1s the 
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utmost extent of the limitation which the Church has sought to impose on. the 
exercise of patronage; and, at the 8ame time, the authority of the Church 
would be reserved entire to regulate, within that limit, its own proceeding 
in this matter according to its own Judgment.” 


Lord Aberdeen, in one of his communications with Dr. Chal- 
mers, quotes a passage from a letter of the Duke of Wellington : 


« If these were the times in which moderate counsel would be attended to, 
I should say that it would not be difficult to settle this question. 

« That which 1 would recommend to the Kirk to consider, 1s, that their 
utility as an establishment depends in a great measure upon their intimate 
connexiop with the State, They cannot be an establishment without s8uch 


union ; every care being taken- to preserve their exclusive $piritual power, 


_ and io Secure 1t to them. 


« But in the exercise of this exchgive power, particularly of those branches 
thereof which have relation with the municipal power of the State, it is very 
desirable, and not inconsistent with former practice, that the Kirk should 
state clearly the rule which it is proposed to adopt ; that that rule should be 
made the 8ubject of an Act of Parliament, and should requlate all such 
questions in future, Iam aware that it may not be easy to frame a rule 
which sball be applicable to all cases. The difficulty may exist ; but it would 
not be insurmountable in better times than these, in which wood men, with 
good intentions, might have 8ome weight and influence.” - Corr eSP. P. 26. 


The full import of this pregnant sentence seems to have escaped 
the notice even of Dr. Chalmers, at that time bent upon the ad- 
Justment of the question by some less determinate measure, recog- 
nising generally the power (/iberum arbitrium) of the Church, but 
avoiding precise and specitic details, That Lord Aberdeen Should 
have knkde 80 little use of 1t, 1s not wonderiul, when we consider 
his resolute determination, afterwards avowed, to legislate not in 
terms of the Church's declaration of her principle, but in direct op- 
position to it. 'The Duke, free from all bias or prejudice, either for, 
or against, any party view,—not 8wayed by the secret councils of a 
defeated minority of churchmen, but willing to hear the Church her- 
Self, speaking through her supreme As8embly,—saw, with the clear 
eye of a statesman, how this untoward matter ought to be practically 
dealt with. Taking a correct and comprehensive view of the re- 
lation between Church and State, he would have the Church to 
8ay, what precise course she cons1dered it her duty to adopt, and 
he would then consider if it were not possible for the State to 
append its civil sanction. His. Grace might have been informed 
that this was precisely what the Church was doing ; that both a 
definite principle and a definite rule had been announced; and that 
the very thing sought was, that * that rule should be made the 
$ubject of an act of Parliament, and should regulate all such ques- 
tions in future.” It was the policy of the Church's adversaries to . 
introduce into the discuss1on an element of vague and undefined 


coenerality, alike embarrassing to her real friends, and capable of 


being represented in an invidious and alarming light by her foes. 
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Her own demand was from the first clear and sImple. She had 
avowed a principle which she could not abandon. She had adopt- 
ed a rule for giving effect to that principle. She asked the State 
$ubstantially to sanction that rule. It must ever be regretted that 
her cage was not in the hands of one who would at least have 
understood and beheved her,—with whom she might have carried 
on, not a game of diplomacy in which she was sure to be foiled, 
but an honourable negotiation, which might have ended, long ere 
now, in the restoration of secure harmony and peace. 

II. It is necessary, now, briefly to advert to the progress of 
events during the Parliamentary recess of 1839. 

When the General Assembly, in May 1839, resolved to main- 


_ tain the principle of non-intrusion, and to leave unrepealed the act 


anent the calling of ministers, * nicknamed,” as Lord Glenlee said, 
the veto law—it was ordered, that if any case occurred in whiok, 


_ according to its provis1ons, a presentee would be. rejected, it should 


be reported to the next General Ass8embly. It was thought that, 
before that time, the question might be settled, and either the veto 
law, or some other rule for preventing intrusion, might have received 
the sanction of the legislature; in which event the Church would 
have been able to dispose of every case in such a manner that 
the civil courts might then recognise her decisions as legal. In 
the meantime, this precaution 8 zecured that no new case could 
occur, to bring the ecclesiastical and the civil courts into collison ; 
and it was hoped that the cases which had already occurred might 
not—at least not immediately—be pressed forward, but that all 
parties might await the ijs8ue of the application to the legislature, 
and leave the Church to prosecute her negotiation undisturbed. 
This hope, unhappily, was not realized. Even before the Gen- 
eral As8embly took up the position which has been maintained 
8ince May 1839, there were some indications of the invasion with 
which the spiritual province of the Church was now to be threaten- 
ed. A case had occurred ( Lethendy), in which the ecclesiastical 
court had resolved to proceed to the trial and ordination of a 
minister, and the civil court had interposed its interdict and prohi- 
bition. The interdict was disregarded, and the settlement of the 
minister. took place. 'The result \ Was, that the Presbytery, who, in 
obedience to the injunction of their eccleslastical superiors, dis- 
charged this purely Spiritual function, were subjected to the re- 
buke of the Court :of Session,—a- rebuke which the Church felt 
herself entitled to treat with the same disregard with which she had 
previously treated the -interdict itself which she violated. It was 
admitted throughout, that. the Church, in settling this minister, 
acted at her —_ as to the civil effect that might be given to her 
eccles1astical deed; that it rested with the civil court to say, 
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whether the minister thus settled was entitled to the fruits of the 
benefice or not. What the Church disclaimed, was the assumed 
right of the civil court to dictate to her in an eccles1astical proceed- 
ing, which it belonged to her to regulate by her own exclusive au- 
thority, and on her own responslbillity. 

But the crisis was to be till farther precipitated. In another 
case ( Marnoch ) the rejected presentee obtained a decree from the 
Court of Session, declaring it to be the duty of the Presbytery to 
take trial of his qualifications, and to receive and admit him, if found 
qualified. 'The Church had expressly found this to be a spiritual 
matter, in which, according .to the condition of her establishment, 
as finally Settled at the Revolution, no civil authority had a right 
to interfere, and in which, moreover, as a Church of Christ, she 
could acknowledge no such interference. 'The majority, however, 
of that Presbytery, an inferior court of the Church, not only 
thought fit to record a judgment in direct opposition to the mind 
of the Church, but resolved at once to act upon that judgment. 
Refusing even to let the matter lie over tiJl it could be referred to 
the General As8embly, in terms of the injunction of the As8embly 
1839—they determined to carry into eftect the order, as they called 
it, of the civil court, and to proceed with the trials of the presen- 
tee, already finally rejected as a candidate for that parich. The 
Commission of the As8embly—the body to which 1s entrusted, dur- 
ing the intervals of the sittings of that court, the care of prevent- 
ing Injury to the Church and to religion, and of which, all who at 
in the preceding Ass8embly, are members—was compelled, in this 
emergency, to interpose ; and, as the majority of that Presbytery 
would not even consent to delay, the only way of arresting their 
course was to suspend them from their office. "This, accordingly, 
the Commisslon reluctantly did, and what they did was confirmed 
by the Assembly in May last. Against this spiritual sentence, 
the suspended ministers applied to the civil court for redress ; and 
that court assumed the right of setting aside the spiritual sentence 
of suspens1ion, protecting the suspended ministers 1n the discharge 
of their spiritual functions, and prohibiting those authorised by the 
Church from dispensing ordinances, in parishes under her care, 
and, for the time, in her view, destitute of pastors. The Church 
could not recognise such a right in the civil court. She con- 
tinued to send minieters. preachers, and elders, to do duty in these 
parishes ; and the suspended ministers, on the other hand, continu- 
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* This was what the civil court used formerly to do, when the Church, more than 
- once, happened to settle a minister, who afterwards was found, in the Judgment of 
the. court, not to be the legal presentee. See the case of Unst explained in Mr. __ 
Cunningham's recent pamphlet, p. 17, | 
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ed to officiate—as if the spiritual 8entence were removed by the 


civil court—and to threaten with civil pains and penalties those 
whom the Church sent. Hence it happened, that the latter became 
liable to the judgment of the civil court, for disregard of its inter- 
dicts, granted at the instance of the suspended ministers ; while 
these ministers exposed themselves to the highest censures of the 
Church—by exercising the functions of the holy mihtistry,; though 
suspended from the office—by applying to the civil court, in a 
matter purely ecclesiastical—and by proceeding, as they did, to try 
the rejected presentee, with a view to his settlement, in. oppos1- 
tion to the laws and sentences of the Church. 'The suspended 
ministers have not yet complained to the civil court of the viola- 
tion of its sentences in their favour; and as it 1s not the practice of 
that court to proceed against those who disobey its orders, except 
at the instance of a party complaining, the ministers, preachers, and 
elders, who have disregarded the interdicts, have not as yet been 
called to account for their conduct. They are liable, however, 
at any time, when the suspended brethren choose, to be cited as 


culprits at the bar of the Court of Sessjon, and fine and imprison- 


ment are consequently impending over the heads of not a few of 
the most venerable and excellent men in the Church, of whom it 
is enough to name Dr. Chalmers, Dr. Gordon, and the Moderator 
of last As8embly, Dr. Makellar. On the other hand, the ecclesias- 
tical court has been steadily maintaining and enforcing the dis- 
cipline of the Church, against the seven ministers who have set at 
defiance her authority, as well as against the presentee, who is in- 
volved in the same offence. By the order of the General Assem- 
bly, a process has been begun, and is in progress, on which a final 
decision will probably be given by the As8embly in May next. 
The charge agaihst these individuals 1s one of the gravest which a 


Spiritual court can have to cons1der. 1It is, that they attempt to 


defend themselves, in the exercise of their Spiritual functions, and 


to obtain or keep possess1on of the spiritual office of the ministry, 


by the mere force of the secular arm, in opposition to the govern- 
ment which the Lord Jesus has established in his Church. Should 


deposition from the ministry, and deprivation of license to preach 


the gospel, be the final issue of this atfair in the ecclesiastical court, 


it may be expected that the civil court will be asked again to in- 


terfere, though in what particular way, it may be difficult before- 


hand to anticipate. 


__. Such is the complicated case of which s0 much use was made. 
. during the late session of Parliament, for the purpose of perplex- 


ing and embarrassing the general question. A petition from the 
8even 8uspended ministers, setting forth, in no measured terms, the 
hard and unjust-treatment which they had received, was met by a 


> 
bo = ” "—o o 
2 nts ere? re nt 2 Sa 2 


17: 


counter-petition from the people of Marnoch, in which the real facts 
were more fairy stated.* 'The truth is, however, that this matter 


_— 
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* As this document is important in itself, and elaborately prepared, it may be 
worth while to give it in full ;— 


The Humble PETITION of the undersigned Inhabitants of the Parish of Marnoch. 


Sheweth, — T hat your Petitioners are members of the Church of Scotland, and 
firmly attached to the doctrines and principles of the said Church ; and that they 
reside within the bounds, ,and under the ecclesiastical jurisdiction of the Presbytery 


_ of Strathbogie. 


That a vacancy in the charge of the Parish of Marnoch occurred in the course of 
the year 1837, when the Patrons, the trustees of the Earl of Fife, presented Mr. 
John Edwards to be Minister of the said Parisch. That Mr. Edwards had lived 
among your Petitioners for upwards of three years as assistant to the former Minis- 
ter; during-which time your Petitioners had ample opportunities of knowing his 


gifts and qualifications, and found his ministrations $0 unprofitable, that they felt 


themselves constrained to desire his removal from the office of assistant ; and that 
he was removed from the said office by their late pastor shortly before his death, 
That, on Mr. Edwards being presented to the vacant charge, the Presbytery did, 
according to the Immemorial practice of the Church, hold &# meeting in the Parish 
Church of Marnoch ; and, after divine service, did invite your Petitioners to sign 
the following Call to Mr, Edwards ;—* We, the Heritors, Elders, Heads of Fami- 
lies, and Parichioners of the Parish of Marnoch, within the bounds of the Presby- 
tery of Strathbogie, and County of Moray, taking into our consideration the present 
destitute state of the said Parish, through the want of a Gospel ministry among us, 
occasioned by the death of our late Pastor, the Rev. , and being 
Satisfied with the learning, abilities, and other good qualifications of you, Mr. John 
Edwards, preacher of the Gospel, and having heard you preach to our satisfaction 
and edification, do hereby invite and call you, the said Mr. John Edwards, to take 
the charge and oversight of this Parish, and to come and labour among us in the 
work of the Gospel ministry, hereby promising to you all due respect and encourage- 
ment in the Lord. We likewise entreat the Reverend Presbytery of Strathbogie to 
approve and concur with this our most cordial Call, and to use all proper means for . 
making the same effectual, by your ordination and settlement among us, as 800n as 


the steps necessary thereto will admit. In witness whereof, we subscribe these 


presents at the Church of Marnoch, on this day of , eighteen 
bundred and thirty-seven years.” 'That this Call was signed by three Heritors, 
not communicants in the parish, and by ONE other individual, while. the population of 
the parish is about 2800. 'That of three hundred heads of families, on the roll of 
communicants, two hundred and $:xty-one not only found it necessary to withhold their 
Signatures from the above Call, but felt themselves constrained to appear before the 
Presbytery, and to tender their solemn protest against the settlement of the Presen- 
tee among them ; being prepared conscientiously to declare that their only reason for 
doing $0 was an honest conviction that his ministrations could not edity them and . 
their families. | 

That the Call of the people, as above described, has immemorially formed an 
essential part of the prqcedure of the Church of Scotlaiid in the settlement of minis- 


ters; that Presbyteries are required, by the law and invariable practice of the Church 


to pronounce a judgment upon the Call, either sustaining or rejecting-the same ; and 
that under this procedure the Parishioners have always been entitled to bave their 
rights and privileges, as members of the Church, recognised and protected. 

That the Presbytery of Strathbogie, under the directions of the General Assem- 


bly, having considered the above Call to Mr, Edwards, as well as the objections of 


the communicants to his settlement, did, according to the constitution and laws of 
| B 
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had really no proper bearing on the subject which the Legtslature 
were called to consider, except in 80 far as it afforded a practi- 
cal instance of the evil admitted on all hands to exist, and an 
urgent reason for adopting a speedy remedy. But it could scarce- 


the Church, refuse to sustain the Call, and rejected the Presentee. That the Pa- 
trons, with a due regard to the constitution of the Church and the interests of your 
Petitioners, presented another individual to the charge, who, in the usual form, laid 
his presentation before the Presbytery. 

That Mr. Edwards, the Presentee who. had been rejected by the Presbytery, 
thereupon obtained the interference of the Civil Courts, to prevent the Presbytery 
from proceeding to the settlement of the second Presentee, and to constrain them 
to proceed with his own settlement, in violation of the rules of the Church and the 
privileges of your Petitioners. That, upon this extraordinary step being taken by 
Mr. Edwards, with a view to intrude himself upon your Petitioners as their minis- 
ter, in opposition to the constitution of the Church of which he is himself a mem- 
ber, your Petitioners naturally looked to their eccles1astical superiors for protection 
against such an attempt. That the General Assembly, moved by the pecular dif- 
ficulties in which the Church was placed by the decision of the Civil Courts in the 
case of Auchterarder, and being engaged in a negociation with the Legislature for a 
satisfactory settlement of the whole matter, bad resolved that in any case threaten- 
ing to occasion difference or collision between the civil and ecclesiastical judicatories, 
they would in the meantime suspend proceedings; being earnestly desirous, while 
they could not abandon or compromise the fundamental principles of the Church, to 
' prevent, as far as possIble, occurrences likely not only to embarrass the pending 
negociation, but to affect the peace and good order of the community, 'Fhat, in 
accordance with this resolution, the General Assembly—although they might have 
proceeded at once to settle the second Presentee, as they had actually done, some 
time before, in a case exactly sIimilar, —determined that, in the meantime, neither of 


the two Presentees should be settled in the parish of Marnoch; and in order to pre- 


vent the Presbytery from taking any step, on its own responsibility, in a matter 
which vitally concerned the-welfare of the Church at large, and required, at every 
Stage, the direction and authority of the Supreme Court, the General Assembly 
 Is8ued an express injunction, prohibiting the Presbytery from going on to the settle- 

ment of Mr. Edwards, and requiring them, in the event of any change of eircum- 
stances, to report the same to the Commiss1on, to whom special powers and instruc- 
tions were given in the matter. That, notwithstanding the inconvenience occasloned 
to themselves and their families, by this delay in settling a Minister among them, 
your” Petitioners, having full confidence in the wisdom of the General Assembly, 
deeply sympathising with the present difficulties of the Church, and relying on the 
care which. would be taken to provide supply of ministerial services during the pro- 
longed vacancy, were willipg to submit to any personal and temporary mo and 
to leave their case in the hands of the Church. 

That it was in these circumstances, and at this stage of the proceedings, that the 
injurious conduet commenced, of which your Petitioners are constrained to com- 
plain to your Honourable House. 

That $even Ministers of the Presbytery of Strathbogie, being a majority of that 
Presbytery, in direct violation of the injunctions and special instructions of the 
General Ass8embly and the Commission, determined, and recorded their determina- 
tion, to proceed to take trial of the qualifications of Mr, Edwards to be Minister of 
the Parish of Marnoch, and did actually commence proceedings with that view. 
And having done s0, they reported the fact to the Commission in December last. 


That the Commission. notwithstanding these acts of disobedience to the autbority 


of the General Assembly, would have been satisfied with an assurance, on the part 
oF the Presbytery, that they would suspend all farther procedure, and allow the 
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ly be of any use in determining what that remedy should be. The 
discussion of it in Parliament only served to create prejuaice, and 

to turn men's minds away from the real points to be adjusted. 
Whatever might be the rule agreed upon for the future, even if 


_— 


| matter to stand over for the determination of the next meeting of Assembly ; and 


the Commission expressed their anxiety to obtain such an assurance from the Pres- 
bytery. Burt the Presbytery persevered in their resolution, and expressly refused to 
afford to the Commission any satisfaction on this point. That the Commission,— 
being bound to maintain and enforce the due subordination of the inferior Judica- 
tories of the Church ; and, in particular, having been expressly charged by the 
General Assembly with the duty of watching over this case, s0 as that, in a matter 
deeply involving the constitutional rights and interests of the Church, the important 
objects of the General Assembly might not be frustrated ; and further, being resolv- 
ed to prevent the possibility of a Minister being, in such circumstances, unconstitu- 
tionally intruded on your Petitioners, —were obliged to adopt the severe but unavoid- 
able measure of suspending from their office the seven Ministers of the Presbytery 
of Strathbogie; these Ministers having clearly shewn, that if allowed to retain their 
functions, they would not be restrained, by any injunction 'of their Eecclesiastical 
superiors, from ®Exercising them in contempt of the authority of 'the General 
Assembly, and in opposition to the fundamental principles of the Church, as well 
as to the prejudice of the spiritual interests of your Petitioners, | 

That these Ministers having continued pertinaciously in their determination, the 


| Suspension thus pronounced by the Commission in December was in the month of 


May confirmed and continued 'by the General As8embly of the Church. 'But 
although thus suspended from their functions by the highest Ecclesiastical authority, 


they have still affected to exercise them in defiance of all subordination and order; 


and have not only persevered in taking steps towards the settlement of Mr, Edwards, 
but have bad recourse to various proceedings in the Civil Courts, with the view of 
intimidating and obstructing the Church in the maintenance of her legitimate 'autho- 
rity and discipline, and in her endeayours to protect the spiritua] privileges of her 
eople, | 

4 That, on the application of Mr. Edwards, the Court of Session had pronounced a 
declaratory judgment, to the effect that the Presbytery were bound and astricted to 
take trial of the qualifications of Mr. Edwards, and, if found qualified, to receive 
and admit him as Minister of the Parish of Marnoch ; and, referring to this judg- 
ment in defence of their unwarrantable conduct, the said Ministers have represented 
that they acted under the compuls1on of an order of the Civil Court, which made it 
necessary for them, on their duty as subjects of the realm, and on pain of civil 
penalties, to disregard the injunctions of their Ecclesiastical superiors. 'That your 
Petitioners cannot understand how these Minsters, even with the views which they 
entertain of their duty to the Civil Courts, should have felt any difficulty in this case 
in complying with the decision of their Eecclesiastical superiors; for that decision did 
not require them to perform any act contrary to their conscience, but only to sist 
procedure until the General Assembly might be consulted. Nor can your Petition- 
ers see why the Supreme Court-in the Church should not be held entitled, especi- 
ally in s0 critical a position as the present, to reserve for its own. exclusive determi- 
nation, on its own responsibility, a question s0 directly touching the vital negotiation - 
now on hand. The seven Ministers have felt themselves at liberty to delay giving 
obedience to the last part of the alleged order of the Civil Courts, requiring them to 
receive and» admit Mr. Edwards, A similar delay was all that was then enjoined 
by the Church, with reference to the firs: part of the order, requiring them to take 
him upon trials : and it does not appear to your Petitioners that they can allege any 
conscientious obligation to basten the firs! part of the procedure more than the las, 
in violation of the injunction of the Assembly, and out- of deference to the Civil 
Courts. | 
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Lord Aberdeen $ bill had passed, that case of Strathbogie, with all 
its inconveniences, must have remained outstanding, to be disposed 
of according to the course of law, just as it must be disposed of 
now. For a question of jurisdiction must be raised upon it, alto- 
gether distinct from the question respecting the legality of the Veto =. 
law, or the rejection of a presentee by the presbytery, on the ground 
of the dissent of the congregation, —which was the question tried in 


That it seems to your Petitioners still more unaccountable that these Ministers, 
while professing to be reluctantly compelled, by their duty to the Civil Court, to 
disregard the authority of the Church, should shew no reluctance to avail themselves - TP 

k 


of the interference of that Court, to harass and oppress the Church, in cases in 
. which no conscientious obligation can be pleaded, For not only do they persevere 
in taking Mr. Edwards on trials, which, it is possible, they may consider themselvyes 
bound to do; but they have called-in the. arm of the civil power to protect them- 
selyes against the sentences of their Ecclesiastical superiors, and to threaten and op- | 
. pose the Ministers and Elders appointed by the Church to dispense Ordinances in ; 
the Parishes under her charge ;—a proceeding to which they may say that they were | | 
entitled to resort, to secure their own interests, but which they cannot allege that they 
were under any compulsion, either of law or of conscience, to adopt. 

But, farther, and at all events, your Petitioners are advised, and are prepared to 
establish, That, in attempting directly to order and control the Eccleslastical. Courts, 
in the exercise of their functions relative to the trial and ordination of Ministers, and 
in lending the aid of Civil process to obstruct these Courts in the performance of | 
their most s$sacred duties, the Civil Court has transgressed its legitimate pro- . 
vince, and has encroached upon the rights and privileges secured to the Church b 
the Constitution of this Kingdom, as settled at the Revolution, and ratified by the 
Treaty of Union :—For, in terms of that constitution, as obedience is due to the 
Civil Courts when exercising their civil jurisdiction respecting the temporalities of 
the Established Church, s0 obedience is not less due to the Ecclesiastical Courts, 

| when exercising their peculiar $piritual jurisdiction respecting the trial and ordina- 
| tion of Ministers:, And therefore no order of the Civil Court in that matter can 
E Jjustify these Ministers in disobeying their Ecclesiastical superiors, to whom exclu- 
'" sively, in all spiritual matters, they are bound to submit, not only by the law of the 
Church and their ordination-vows, but by the law of the land, and that very oath of | 
allegiance to the Sovereign, on which they have attempted to found their vindi- | 
cation. Ce eg 
_ That; in these circumstances, your Petitioners regard with deep feelings of grati- | 
tude the praceedings of the General -Ass8embly, in maintaining the jurisdiction and ) 
liberties of the Church ; and especially in interposing their authority to defend their 
people, even by the strongest measures, and at all personal hazards, against the in- 


trusion of unacceptavle Ministers : 'That at the same time your Petitioners earnestly | 
: Ceplore the evils which arise from the present unhappy collis!on, and anxious]y de- 
= sire the interference of Parliament, for the purpose of a satisfactory adjustment ; 


but in the meanwhile your Petitioners earnestly trust and hope—that the Church of 
Scotland may not be allowed to suffer from the attempts of any of her own Office. | 

bearers to set at defiance her just authority, and overbear the religious privileges 

and conscientious feelings of her people. | 


May it, therefore, please your Honourable House to take the premises into 

— your serious consideration, and to adopt such measures as to your wisdom may 
seem best for reconciling the differences which bave occurred between the WOE: 7 
Civil and the Ecclesiastical Courts, .and enabling the Church to give effect ? 

to the principles of her Constitution relative to the settlement of Ministers. 


Signed by 532. 
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the Auchterarder case. And it is most important to bear in mind 
that this higher question of jurisdiction has not yet been brought 
to a fair 1s8ue, even in the civil court itself, The decrees and 
interdicts granted by the Court of Session, have been granted on 
ew parte pleading, or in absence; the Church making no appear- 
ance, as not concelving any civil interest to be involved, and not 
recognising the civil court's jurisdiction in spiritual matters, to 
which alone these decrees and interdicts s8eemed to her to relate. 
But this case of Strathbogie must very s800n as8ume a form in 
which civil interests are affected; and then, it must be anew dis- 
cussed before the civil court, and a deliberate judgment of the 
civil court must be obtained. | 

This may happen in either of two ways. Should the civil 
court be moved by the suspended brethren to enforce its au- 


thority against those who have violated its interdicts—should they 


be visited with fine or imprisonment—it will be clearly the 
duty of the Church to go into court for their protection—to 
plead the incompetency and 1llegality of the 'interdicts, as con- 
trary to the constitution sanctioned at the Revolution—and to 
take the opinion of ko M of appeal, the House of 
Lords, on this precise point, whether the parties'against whom the 
interdicts were granted, were really bound to obey them, and are 
liable to be punished' for disobedience. In raising and prosecuting 
this question, there would be no implied pledge, on the part of the 
Church, of submiss1on to the sentence of the civil court, as deter- 
mining the duty of the Church, in what she holds to be a purely 
Spiritual matter, though, of course, she must submit to it, as de- 
termining the c2vi effe cts that are to follow from her acting on that 
view of her duty, which, as a Christian church, she has adopted, 
If judgment go against the Church in the civil court of last re- 
sort—if that court find that the interdicts were competent and 
lawful, and the violation of them consequently a crime, to be Vis1t- 
ed with civil penalties—the Church must suſfer these penalties, 

however, in her mind, wrongfully imposed, because the power of 
the civil court, 1n that civil matter, must be acknowledged. But 
the Church could not regard the judgment of the civil court as of 
itself changing into a crime what she previous]y felt to be a duty. 


She must Still take her directions, as to duty, not from the civil 
court, but from the word of God, and the revealed will of the Lord 


Jesus, her only head. It 1s not the question of duty, but the 
quest1on of results, that she submits to the civil courts. She ap- = 
pears before them to maintain her constitutional rights, and to re- 

Sist wrong ; and in this attitude she will © appeal unto Czesar.” This 
is one way In which the case may come to an is8ue. 'I'he other 1s, 
in $0me respects, the reverse. It may be the policy of the 8us- 
pended ministers and ther triends, to put the C burch, if possible, 


» 
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in the wrong, by themselves” abstaining from any farther aggres- 
Ive step, throwing that necessity upon their opponents. They 
may be advised not to complain of the breach of the interdicts— 
not to awake the slumbering arm of the law against those who 
have ventured, in its despite, to preach the co8pel in Strathbogie. 
In that case, the next movement must be on the part of the 
Church, proceeding in the vindication of her authority against the 
brethren who have s$et it at nought. Suppose, then, that they are 
deposed, and their parishes declared by the Church to be vacant. 
It may be expected that they will apply to the civil court, to have 
it found that they are not legally deposed—that they are still mi- 


 nisters of these parishes, and till entitled to the fruits of the bene- 
fices. Here 1s a plain civil interest, requiring the Church to meet 


them in the civil court, and to-urge her plea—that, by the consti- 


tution, her sentence of deposition | is final—that the wy court -- 


cannot, on any ground, set it aside—that it necessarily involves 


the loss of all title to the emoluments annexed by law to the. 


oftice—and that these emoluments are therefore reserved for the 
next incumbent. In this question, the very essence of the esta- 
blishment of the Scottish Church is involved—nay more, the very 


integrity of the whole Revolution settlement. Besides this, 


bn. figs 


there are actions of damages, raised at the instance of the de- 


posed ministers, and of preachers who are refused induction. The 


competency of these actions, the Church must discuss before the 
civil courts ; and, to say the least, it is extremely doubtful how far, 
when these points come to be fairly tried, the supreme civil court 


will be able, conslstently with the constitution of the Church and 


the country, to give practical effect-to the doctrine now 80 loudly 
asserted by many 7 lawyers and judges—as to the power of the civil 
tribunals to controul the Church—even to the extent of withholding 
civil effect from the Church's judgments, far less to the extent of 


inflicting pains and penalties on the OE courts by whom they 


are passed. 
We have dwelt the more tully on this case, because it is very 


important that the actual position of it should be clearly under- 


Stood. It 1s this case which involves the question of jurisdiction— 
the question regarding the limits of the jurisdiction of the civil and 
ecclesiastical courts, in respect of one another. It is plain that any 
legislative interference for the settlement of this question, might 
be fairly regarded as at present quite premature. The two tribu- 
nals, whoes claims are clashing, have not yet taken their final pos- 
tion, —adhuc 8ub judice lis est. It is not yet een what extent of 


jurisdiction the civil courts will ultimately, in the last resort, find 


themselves entitled to enforce. It may turn out, that they can go 
no farther than the point indicated in the former part of this ar- 
ticle ; that when a prncentes is, as they think, Illegally rejected, 
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they-can merely dispose of the fruits of the benefice; that they 
cannot farther interfere to coerce the spiritual tribunals. "This 
may be the result ; the Church confidently alleges, that, according 
to the constitution, this ought to be the result, when the matter is 
fairly tried. Hitherto the Church has complained of aggresstons 
made npon her by-the Court of Sess1on, giving decrees in absence, 
while the question was not in such a shape as to call for her ap- 
 Pearance to plead any civil interest before 1t. But the question 
must s00n assume such a shape; and then, not the Court of Ses- 
Slon only, but the House of Lords, must be required to give a de- 
terminate judgment, after hearing all her arguments, in regard to 
the length to which they really intend to carry their claim of juris- 
diction over her. In these circumstances, the Legislature may 
fairly stand aloof from the consideration of the general question 
-_ of jurisdiction, until it 1s more definitely and precieely ascertained 
- -what the state of it, under the existing laws, 1s held by the Several 

courts themselves to be.* 

III. Meanwhile it is to be remembered, that the question, as 
tated under the first head of this article, stands clear and distinct 
from the embarrassing details of the case now described. W hatever 
ultimately the civil courts may determine, on the complicated 
points which it involves, enough has been already decided, to war- 
rant and call for a change in the law relative to the appointment 
of ministers. This is the great practical question with which 
Statesmen and legislators have to deal; and the elements for its 
settlement stand apart from the merits of the controversy, regard- 
_ Ing. jurisdiction generally, to which 1t has given rise. The State 
1s mainly concerned to look to the source and origin of this un- 
happy strife—the root of the evil, to which the remedy ought to be 
applied. And enough is already done to shew, that the only effec- 
tual remedy is such a modification of the law, under which the civil 
courts are acting, as may enable them to construe it in a manner 
consistent with the principle, which the Church has declared to be - 
unalterable and fundamental, that no minister be intruded upon 
any congregation contrary to the will of the people. On this 8ub- 
ject the following remarks occur, in a paper put forth by the As- 
sembly's Committee, during the discuss1ons of last winter : 

« This principle of the Church's independeut jurisdiction is a vital one, in 
the constitution of the Church of Scotland ; and it 1s now 1n extreme danger 
of being 8acrificed. The collision between the civil and ecclesastical courts 
is daily becoming more critical: and the former are giving plain indications of 
its being their opinion, that they have a right to interfere, by edict or by in- 
terdict not only with the Church Courts, in the discharge of their proper 
Spiritual functions of trying and ordaining candidates for the Holy Ministry, 


A 


* See Note prefixed to this article. 
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but even with the people, in the exercise of their spiritual privileges, and in 


the solemn act of calling a minister and consenting to the formation of the 


pastoral tie, In the case of Daviot, an interdict has been applied for and ob- 
tained against certain heads of families, on the alleged ground of their inten- 
tion to dissent from the settlement of the presentee. Nor is this all, The 
right now claimed by the civil tribunals, of controlling directly the proceed- 
ings of the ecclesiastical courts, eyen in the exercise of their spiritual func- 
tions, cannot be limited to the matter of the admission of ministers. If con- 
ceded, it tnust extend to other matters also, to the administration of discipline 
and the ordering of worship, in regard to which, precisely the same considera- 
tions may warrant their interference, which are alleged 1n the particular ques- 


tion now at 1s ue. 


« It 18 to be obseryed, however, that this unhappy colliston, and the danger 
thence arising to the great principle of the Church's independence, have re- 
8ulted 8olely from the misunderstanding between the two orders of courts, in 
regard to the law of patronage. The whole efforts, therefore, of all the friends 
of the Church $should be directed to the gbject of obtaining from the Legis- 
lature a modification of that law, as now interpreted by the civil courts, in a 
8ense, to which the Church, in her ecclesiastical proceedings, cannot conform. 
Let this matter, which lies at the root of the present most threatening state 
of things, be adjusted. Let the principle, '* that no pastor be wn om Jp 
cured ;—and practically the conflict, in regard to the other principle, ceases. 
But without this, and without the interference of the Legislature to bring it 
about, that conflict must become daily more embarrassing. It was in asserting 


the privileges of the people, as a party having a standing in the question of 
- the settlement of ministers, entitled to be consulted, and to have; to a certain 


extent, a decisive voice—iln, was thus in asserting the privileges of her people, 


that the Church came into a position. in which her spiritual independence, — 


her supreme jurisdiction in all $piritual matters,—is brought into imminent 
Jeopardy. From that poxition she cannot now fall back, even if she would, 
without, as the case now stands, compromising and giving up both. But this, 
by the help of God, she will never do: nor can $he believe that a Christian 
Legislature will require of her s$uch a sacritice, or that the Christian people 
of Scotland will leave her, in this hour of her peril, unsnpported by their 
voice—unaided by their prayers.” State of the Case, pp. 7, 8. 


'The question then again comes to be, what particular measure, 
for adjusting the law of patronage, in accordance with the Church's 
principles, should be adopted by the Legislature, on the represen- 
tation and petitions of the Church and people of Scotland ? On 
this point, the result of the negociations of last Session of Parlia- 


ment may be briefly noted. 


1. The Assembly's Committee very unequivocally indicated 
their mind, in a Minute published by them in April 1840, to which, 
In a brief space of time, 380 ministers, and 2233 elders publicly 
declared their adherence : 


« The Committee having ascertained that the government do not intend at 
present to introduce a measure on the subject, deem it proper to make known _ 
the views which the Curmamittee have endeavoured to press upon members of 
the Legislature and the specific measures, one or other of which they were de- 
Sirous to have had proposed for adoption by the Legislature. These are hereto 
Subjoined ; No. I. being the copy of the draft of a proposed bill communicated 
to-the Lord Advocate by the Committee prior to the meeting of Parliament, 
of which a recognition of the existing law of the Church forms the baxis ; 
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and No. Il. exhibiting a measure, founded on the Call, which formed the sub- 

ject of discusson at a snbsequent period ; and which also, for the sake of dis- 
| tinctness, has since been thrown into the form of a draft of a proposed bill. 
| | It is to be kept in view that these are merely rongh Sketches, shewing the ge- 
neral plan of the proposed measures, but posibly not in the precise} $hape 1 In 
which they would have to be presented to Parliament. 


«No. I.—Whereas great evils are likely to arise in that part of the United 
Kingdom called Scotland, from the state of the law in regard to the presen- 
tation to Churches, it not prevented by an alteration thereof by authority of 
Parliament, —be it therefore .enacted, &c., That in all cases in which the pre- 

. 8entee to any Church or parish in that part of Great Britain called Scotland, 
Shall have been rejected by sentence of the Presbytery of the bounds, or of 
the competent superior Church judicatory reviewing the proceedings of such 

Presbytery, in respect of the dissent of the major part of the male heads of 

| families in communion with the Church, members of the congregation of the 
| | Church or parish presented to, such disxent, in the judgment of the Presby- 

"il - tery, or competent Superior Church judicatory, not proceeding from fac tious 
| | or malicious motives, but from a conscitentions regard to the spiritual interests 

—of the congregation, —all right and interest on the part of the presentee in 
the presentation g oranted to him $hall cease and determine, in the same man- 
ner and to the same effect as such right and interest on the part of-a presentee 
rejected as not qualified according to law, ceases and determines. 

« Provided always, and be 1t enacted and declared, that it is and $hall be 
competent to and incumbent on the patron, presentee, or heads of families, 
calling the presentee, who may allege that such dissents, as afuresaid, proceed 
from factious or malicious motives, and. not from a conscientions regard to the 
interests of the congregation, to establish the same to the xatisfaction of the 


to the law of the Church in the judgment of the said judicatories.”* 


presentation to benefices in that part of Great Britain called Scotland should 
be altered, and certain doubts relating to the same removed, be it therefore 
enacted, &c., 

« That if, at the meeting appointed for moderating in a call to the presentee 
to any church or parish in "Scotland, the call to the Said presentee $shall not be 
Subscribed by a majority. of the male communicants, members of the congrega- 
tion standing on the roll of communicants kept agreeably to the regulations 

prescribed, or to be prescribed by the laws of the Church, who shall assemble 
In congregation on the occasion of such meeting ; and if, in like manner, at an 
adjourned meeting for moderating in the call tobe held in all cases in which 
_$uch concurrence $hall not have been $0 vbtained, not sooner than Seven, nor 
later than fourteen days thereafter, the said call shall not be s8ubscribed by a 
majority of the sa1d members qualified as aforesaid, who shall assemble in con- 
oregation at 8uch adjourned meeting, the presentation to such presentee Shall 


2ps0 facto become void and null to all intents and purposes, and 1t shall not 


_ 
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* < [n the course of discuss1on on the above measure, a farther modification of 

the existing regulations of the Church was proposed tqe.the' following effect, viz. 

that it should be recognized as competent for the Chureh Courts, in every case of 

= Gissent as above, to deal with the. people, if they should ee cate, -in regard to the 

gr ounds of their objection, with a view to the removal of the same,—provided that 

BY | jt $hould till remain the law of the Church, that, in the event of the Church 

| Counts failing to remove the objection of the people, they should not proceed to the 
«-:ttlement of the presentee.” | 
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Presbytery or superior Church Judicatory, by evidence competent according 


« No. Il. Whereas it is expedtent that the snbsisting law in regard to the 
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be competent for the patron again to present_the same presentee on the occa- 
Sion of the then subsisting vacancy in the church or parish presented to, 

« And be it further enacted and declared, that all questions in regard to'the 
parties entitled to be placed on the roll herein before mentioned, and to be 
constituent members of the congregation at the meetings for moderating in 
the call to a presentee, and in regard to the qualifications of the presentee for 
the office of the holy ministry, or his fitness for the pastoral charge of the par- 
ticular chureh or parish to which he may have been presented, are and shall 
be under the exclusive control of the judicatories of the Church, and of no 
other courts or judicatories whatsoever,” 


2. Another measure was proposed, from another quarter, and 
proceeding professedly on another plan, for securing the same great 
principle. 'To a certain extent, some of the leading advocates of 
the Church's cause, were not unfriendly to such a measure as they 
understood to be contemplated. 'Fhey were willing that the exist- 
ing law of the Church should be modified, and that, instead of a 
general rule, making it imperative on a presbytery to reject a pre- 
sentee, when a majority dissented, and were willing to take the 80- 
lemn declaration prescribed,—it should simply be recognised /as 
competent for the church courts to do s0, in every instance in whieh 
they judged it right. It was well known, from the opinions of 
those who listened most favourably to this proposal, that though 


they would have given this discretionary authority to the church 


courts, they would have held uniformly, that the dissent of the ma- 
Jority of communicants, was a sufficient ground of rejection, in 
every case, except when a charge against that majority could be 
substantiated, such as ought, for the time, virtually to disfranchise 
them. 'These persons would have done, without a general law, by 
a series of decisions, precisely what the Church is now doing under 
such a law. They would have given effect to the dissent of the 


people. But the measure actually proposed by Lord Aberdeen, 


excluded the very element held by them to be essential. They would 
have been content to leave presbyteries at liberty to reject, on the 
mere ground of a diszent, wherever they saw cause, without binding 
them by a general order. Lord Aberdeen left presbyteries rio 
liberty, in any case, to do this. He required that they should re- 
Ject on the ground, not of the people's dissent, but of the reasons 
oiven by them for dissenting. This was the fatal objection to his 
bill. It was not that it required the people to state reasons. There 
is no objection, on principle, to their doing 80: for it is never main- 
tained that their diszent 1s to be a mere act of the will, without 
reasons. But it may be a rational act, although the reasons may not 
approve themselves to the judgment of another party: and therefore 
it was, and 1s contended, that the presbytery ought to have full power 
to reject, on the dissent alone, altogether apart from the merits of 
the reasons. This was expressly and peremptorily refused, and the 
refusal of it rendered the bill intolerable. At the best, even if it 
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had come up to what was anticipated, it would have placed the 
Church in a position of great embarrassment, if she had been re- 
quired to relinquish the general law by which the people are pro- 
tected, and fall back on a discretionary exercise of power in parti- 
cular cases, which, however generally friendly to the people, 

church courts would be very apt, at least occaslonally,. to abuse. 
It is by no means clear that the Church could ever have consented 
to such a plan, consistently with her principles, and, at all events, 
to ask this of the Church, tended to present her in a most invidi- 
ous light to the country, and to her own members, as seeking only 
the liberty of church courts, and content to leave that of the peo- 
ple precarious and uncertain. But, as 1t at last came out, Lord 
Aberdeen's bill was, happily, 80 distinct and explicit as to leave no 
room for doubt. Not only did 1t outrage the convictions of those 


whose decided opinion 1s, that the dissent of the communicants 1s, 


in every instance, a sufficient ground for rejecting a presentee. No 
man could be satisfied, who even thought that, in any instance, it 
might be 80. It was plainly, therefore, the duty of the Church, 
adhering to her fundamental principle, to repudiate and oppose the 


bill. 


3. It was significantly intimated by the Conservative leaders, on 
the abandonment of that bill, that while no measure more favourable 
to the power of the church courts could ever be expected to pass 
the legislature, one on a more popular basis might succeed. 'This 
is a most important hint. It confirms the impress1on which many 
had before, that the very last measure likely to be approved of by 
statesmen, would be the acknowledgment of an arbitrary discre- 
tion, as vested in thee ccleslastical ;udicatories. Hence, even Lord 
Aberdeen's plan, which professed to go upon the principle of giv- 
ing full power to the church courts, restricted them in the ver 
particular, and the only particular, in regard to which the Church 


_ 80ught to have the power of her courts recognised—in the giving 


effect to the dissent of the people. There can be no objection, 


therefore, to act upon the hint thus given. Quite the contrary. 


It is one to which the Church and the country are even now readil 

responding. For, in fact, all parties are beginning to see, that when 
the legislature does interfere, 1t must in all probability be not to re- 
strain, but to abolish patronage. 'The terms on which this is to be 
done, it may be somewhat difficult to adjust and arrange. The 
question of compensation may be raised, If 1t 1s, it ought to be 


kept distinct from the spiritual question respecting the appoint-. 


ment to the pastoral office, and ought to be viewed as affecting ex- 
clusively the temporalities of the benefice. Whatever value is set 
on the patron's right, let the expense be defrayed out of a fund to be 
provided. If necessary, it might even be out of the stipend of cach 
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parish, which, vnters otherwise compensated, the patron may be au- 
thorised to retain in his own hands, until the price fixed is realised 
by him. It would be easy thus to deal with the civil interests' of 
patrons, as affecting for a season the temporal resources of the 
Church, while, as to the whole spiritual matter of the settlement of 
ministers, the Church and the people might be at once set free. 
But however this and other details may be managed, 1t seems evi- 
dent generally, that the ground now to be taken 1s substantially the 
ground of anti-patronage. 'This 1s not only natural but reasonable ; 
not on the principle on which the sybil of old, after every refusal, 
raised her demand—nor as1f what we were previously asking was but 
an instalment, which we would have taken only for the purpose of 
grasping at more—but because the delay in the settlement of this 
question gives a sKultable occasion for taking a wider and - more 
comprehensive view of all its bearings. Had a measure been 
&dopted to meet at once the particular emergency, 1t might heve 
been limited to that single object, and it might have gone no far- 
ther than was absolutely necessary to remedy the precise evil which 
| had arisen. In that case;a limitation of patronage, 80 as to render-It 
compatible with the Church's law against intrusion, would have been 
Sufficient, and 1t would have been, : as 1t would atil] be, most accept- 
able, as being right in itself, and fitted to restore peace. But since this 
has not been. done, the reason which would have made us welcome 
an immediate, though a partial, cure, has now less force; and it may 
be thought desirable, Since the matter was not to be settled speedily, 
that when it 1s 8ettled, it shouid be thoroughly. "This considera- 
tion may go far to reconcile the Church and the country to the de- 
lay which has occurred, and even to the delay which may yet be_ 
_ unavoidable. Tt 1s plain, that since the whole subject of patronage 
18 NOW opened for discuss1on and legislation, 1t cannot be expected 
that the question can be settled $0 so0on as 1t might have been, it, at 
the very first, the one single part of the sy stem which had become 
disordered, had been promptly treated ; and 1t 1s probable, that 
Since matters have been suffered to go 80 far, the best friends of 
the Church will now be of opinion, that a complete, rather than a 

hasty,: adjustment, is desirable, and that 1t 1s now far more 1mport- 
ant that what is done be done well, than that it be done quickly. 

_ Ve must bring this article, already much too long, to a close. 
And we do 80 by "Tecording the petition presented to the Houze of 
Lords in July last, by the deputation sent to London to oppose 
_ Lord Aberdeen's bill. "That document may be regarded as one of 
historical importance, and it is appropriate to the present state 
of our Church question, as bringing out, in short compass, and in 
a clear light, the real bearing of "the act restoring patronage, on the 
 $ubsequent policy of one party in the Church, and the recent 
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 $truggles, of the other, relative to the calling and ordination of 


1m1N1sters : 


* To the Right Honourable the Lords Spiritual and Temporal, in Parnament 
Assembled, 


» The Humble Petition of the Persons whose names are hereunto subsecrib- 
ed, being the Convener, the Secretary, and other Members: of a Com- 
mittee appointed by the late General As8embly of the Church of 
Scotland, to watch over the Progress of a Bill recently introduced into 
your Lordships House, intituled, * An Act to remove doubts respecting 
the admission of Ministers into Benefices in that part of the United 
Kingdom called Scotland,” or any Bill relative to.that Subject. 


Committee of the General Assembly, with instractions to nse all competent 
means for opposing the above-mentioned Bll, in its present form; your 
petitioners beg leave to $8tate shortly the circumstances in w hich they are 
called upon to "address your Lordships. 

« That in the year 1712, on the Sth day of April, a Bill was introduced into 
your Lordships' Honse, intituled, * An Act to restore Patrons to their an- 
cient rights of presenting ministers in that part of Great Britain called Scot- 
land ;* that on the same day, a petition was presented from the Commiss1on of 
the General Assembly of the Church of Scotland, praying * that they might 


© Sheweth, —That your petitioners bave been deputated by the 1 compete 


| be heard by their counsel as to what they had to represent concerning the 


Bill ;*-and on a snbsequent day, the 11th of April, a petition to the same effect 
was presented from William Carstairs, Thomas Blackwall, and Robert Baillie, 
ministers of the Church of Scotland, * appointed by the Commission of the 
General Assembly of the aforesaid C hurch, to use all proper and legal measures 
for preserving the rights and privileges thereof.” 

« That the former of these two petitions having been withdrawn, on the 
ground of an informality, the latter was entertained, and the prayer of it was 
granted ; and accordingly, the above-named ministers were heard by their 
counsel, upon the said Bill, on the 12th day of April 1712, 

« That the petition of the Commission of the General Assembly, and of the 
ministers appointed as aforesaid, set forth the opposition of the Church of Scot- 
land to the said Bill * for restoring patrons to their ancient rights of present- 


Ing ministers,” on the following, among other grounds ; viz. that the rule CON= 


cerning the nomination and admission of ministers had been $ettled at the Re- 
volution, and contirmed by the Treaty of Union, and formed part of the con- 
stitution of the Church and kingdom, as inalienably ratified at these eras;— 

that the patrons, under the Revolution Settlement, had received crete: BY 
for their rights of patronage, in the title then conferred upon them, to dispose 
of the vacant stipends, and to appropriate the unexhausted teinds ;—that to. 


= "Rog them to their ancient rights, was to give them both the price and the 


purchase ;—and above all, that the exercise of patronage had always been con- 
trary to the genins and spirit of the reformed Church. of Scotland, had been 
guccessfully resisted in the best periods of her history, and was inconsistent 
with the happy footing on which her government and discipline had, after long 
strugeles, been finally 'established. 

« That notwithstanding this opposition, the Bill passed your Lordships 
House on the very day on which counsel was heard against it—it being read 
a Second time, committed, and read a third time, on one and the same day ; 


and the rights of patronage were thus by law restored to the ancient patrons. 


« That the Church of Scotland, although continuing to protest against the 
statute restoring-patronage, as an 1nyasion of her Sacred privileges and —vrties, 
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and a violation of her rights under the constitution of the country, was never 


theless willing, from a regard to the inestimable advaiitages of a national esta- 


blishment of religion, and to avoid the evils of schism or separation,—to con- 
form to the provisions of the said statute, in her ecclesiastical procedure rela- 
tive to the settlement of ministers. 

« Bnt-while the Church, in conformity with. the said «tatute, recognised the 
nomination of the lawful Patron, she uniformly and invariably aserted her 
absolute right to deal with the Presentee of the Patron, according to her own 
principles and rules, relative to the trial and ordination of ministers : and in 
particular the Church continued to claim and exercise the power of determin- 
ing what measure of call or concurrence on the part of the people, was suffi- 
cient to warrant her in proceeding to'the settlement of a pastor among them. 

* That on any other understanding of the said statute restoring patronage, 
and of the rights of patrons and presentees under it, the Church,—as is evident 
from history and from all that is known of the views of her leading men,— 
never could have snabmitted to that statute, even to the extent that she did, 
consistently with her avowed doctrine on the subject of ordination, and with 
the fundamental and essential principles of her constitution: and whatever 
laxity may have been introduced into the practice of the church courts in 
estimating the amount of concurrence on the part of the people, it is undemably 
certain, that the Church never, at any time, renounced the right of judging on 
the sufficiency of the call, as well as on all other questions affecting the trial 
and ordination of her ministers. The church courts continned in every 1n- 
Stance, to pronounce a judgment on the call, and repeatedly exercised their 
right, to the exclusion of the Presentee and the civil courts, 80 far from 
interfering, though called upon, expressly refused, on the ground that they 
had no jurisdiction in that matter. On this footing alone a large proportion of 


the most worthy office-bearers and members of the Church, during the whole of. 


the last and of the present century, were enabled to remain 1n her communion. 

* That, 1n accordance with these views of the law of patronage, and of her 
own powers, the Church did, in the year 1834, lay down rules and regulations, 
for the guidance of the church courts in Judging of the call or concurrence of 


| the people ;—giving effect to her fundamental principles in the form which 
Seemed- to her, at the time, to be the most salutary and the most peru boar” NE 


all parties. 
« That certain decisions, since pronounced by the civil courts, have put a con- 
struction upon the said 8tatute restoring patronage, incompatible with the views 


and principles of the Church; inasmuch as it would prevent the Church from 


giving eftect to her own convictions of duty, when judging of the call of the 
people, as an essential element in the settlement of ministers, 

- * That not only have these decisions of the civil courts for the first time put 
a construction on the statate restoring patronage, which would render that 
statute much more inconsistent than it was ever before thought to be, with 
the principles.of the Charch,—but, still more recently, the Court of Session, 
proceeding-upon that construction, and going beyond the determination of the 
civil matters affected by it, has adopted, in several instances, a course of direct 


_ interference and coercion towards the church conrts, in the exercise of their 


$piritual functions, relative to the trial and ordination of ministers ; thereby 
making another and much more fatal encroachment on the constitution of the 
Church and kingdom, as finally settled at the Revolution, aud secured by the 
Treaty of* Union. 


« That these proceedings of the eivil courts have had the effect of placing 


the Church in a new and most embarrassing position. Not only is it thereby 


tixed, that when the Church acts in any case according to her fundamental 


principles i in the trial and ordination of ministers, the civil courts may refuse 
to acknowledge ber judgments, as regulating the disposal of the fruits of the 


benefice ;—the only question, relating to the temporalities of her establish- 
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ment, which the Church cubmitted to legal determination, and in regard to 


which she has bowed to that determination ; but a far more serious evil is 
found to impend over the Church. She is expoxed to the hazard of receiving, 
and has actually received orders and injunctions from the civil courts, to 
which neither her conscientions convictions of duty, nor her constitutional 
S$tanding inthe country, permit her to yield obedience. Aud from these most 
painful difficulties —the most painful in which a Christian church can be 
placed, —the Church, as matters stand, cannot extricate herself by any change 
in the plan of procedure adopted in 1834, without either abandoning prinei- 
ples which she holds sacred, or being equally liable, as at present, to the dan- 
ger of the civil courts interfering with any other metbod which she might 
devise for carrying these principles into effect, 

«+ That the bill now before your Lordships' honse does not profess to alter 
or modify the law, as thus interpreted by the civil courts ; that while 1t is in- 


- . tended to remove doubts, it does not satisfactorily declare to what extent the 


Jurisdiction: of the Church, in the matter of the settlement of presentees, 
iS to be recognised as exclusive; and that in particular, 80 far from allowing 
to the Church courts a full and absolute discretion in disposing of all ques- 
tions regarding the trial and ordination of ministers, 1t express]y precludes 
them from giving that consideration which the Church holds that they are 
bonnd to give to the dissent or non-concurrence of the communicants. For 
the Church ,—Viewing the consent of parties, expressed or implied, as an ele- 
ment essential to the right performance of. that solemn act of ordination by 
which she ratifies and sanctions a relation, founded on the mutual agreement 
of the pastor and the people to andertake towards one another its weighty 
duties and responsibilities,—cannot, in any circumstances, relinquish her 
power to refuse ordination when that element seems to her to be wanting ; and 
therefore $he cannot now submit, as she never conld have submitted, to any 
law which would limit her jurisdiction in that particular, 'or which might i Im- 
pose upon her, in any instance, the obligation of Settling a presentee contrary 
to the will of the people. : 

« That this Bill, if passed into a aw, o1ving the sanction of the Legislature, 
to the interpretation now for the first time put on the law of patronage by the 
civil courts, wonld fully realisxe the worst fears entertained by the Church 
when that law was originally passed: that it wonld fatally abridge or destroy 
the liberties which were understood to be left to the Church even under that 
law, and which rendered it compatible with her sense of duty to conform to 
it; that it would not only interfere with the privileges of the Christian people, 
and their responsible position as members of the Church, but weuld grievously 
offend the consciences- of ministers,. and would 1mpose upon them a rule on 
which they could not act; and that, in short, it would involve an enforcing of 
the rights of patronage, in opposition to the constitution of the Church, to an 
extent and in a way never hitherto attempted since the era of the Revolution. 

{* That while the Church deeply deplores the evils arising from the existing 
State of the law, as interpreted by the civil courts, and 18 most anxious to ob- 
tain a new declaration or modification of the law, to which, without doing vio- 
lence to the cons«cientiqus conviction of her office: bearers and' the religious 


liberties of her people, she may accommodate her procedure in the settlement 


of ministers: and while with this view she is willing to alter her own regnla- 
tions, in conformity with any plan which the Legislature may adopt, congistent 
with the principles of her constitution ; 'the measure now proposed, being in- 
consistent with these principles, cannot 'satisfy either the Church or the coun- 
try, but must inevitably aggravate the disorder and danger attendant upon the 
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ordships' House, in 


« That on all these grounds the Church i is constrained 
uncompromising opposition to the Bill now before your 
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its present form: and your petitioners, having accordipgly been commissioned 
by the Church to use all proper and. constitutional measures for that end, are 


advised to make this application, with a view to their being allowed to state 
more fully to your Lordships what they have to represent concerning the gaid 
Bill. Is 

« That your petitioners beg leave to refer your Lordships to the precedent 
already cited which stands upon the records of your Lordships' House, and 
which has immediate reference to the subject now brought under the consi- 
deration of your Lordships. And, considering that the Bill now before your 
Lordships places the Chureh in a position similar to that which she occupied 
when the law restoring patronage was originally proposed, —but much more 
critical, inasmuch- as it threatens. to destroy that element of freedom which 
alone made it consistent with her constitution to admit of patronage at all, — 
your petitioners are desirous of being heard by counsel, at your Lordships' bar, 
as their predecess0rs, 1n hike circumstances, were heard, upwards of a century 
ago, in behalf of the just and constitutional liberties of the Church and people 
of Scotland, 


* Your petitioners therefore humbly pray that the said Bill may not pass 
into a law, and that they may be heard against the same, and s8uch 
parts thereof as affect their rights, by themselves or their counsel, at the 


bar of your Lordships' House, at snch stage of the said Bill as may suit 
your Lordships' forms and convenience. | 


« And your petitioners will ever pray.” 


[Signed by Dr MakELLaR, Convener, Dr WEL, Mr Caxpiisn, and Mr 
HAMILTON, Secretary.] 
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